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FOREWORD 


THe Education Act, 1944, received the Royal Assent on August 3, 1944. 
It is one of the most important Acts which this Parliament in its long life has 
passed,, and when put fully into operation it will exercise a profound efiect 
upon the whole future development of this country. 

But the one hundred and twenty-two sections of the Act and the nine 
schedules do not always make easy reading, and as the Earl of Selbome, during 
the debate on the Bill in the House of Lords.^ said — 

'' It is not very obvious to the layman. , . . I think that in all these 
matters the outsider must be provided with a handbook. It is no good 
giving him an Act of Parliament and telling him to get on with it 
(132 House of Lords Official Report, col. 298.) 

It appears to me that those responsible for the appearance of the present 
volume have provided just such a handbook as the Earl of Selbome said was 
required, and, in addition, have added the text of the Act with detailed explana- 
tions cf its various sections, 

I have carefully read the proofs of the Introduction, which has been written 
by an experienced administrator, and I consider that its concise practical style 
makes it an admirable first guide for newcomers to the field of educational 
administration and a useful reminder even for administrators of long experience. 

This general survey of the new statutory system of education should also 
prove of great value to members of Joint Education Boards. Education Coni' 
mittees and Divisional Executives, all of whom must familiarise themselves 
with the system for the administration of which they are ultimately responsible. 
It should likewise assist the managers anq governors of voluntary schools, who 
must decide whether they wish their schools to be controlled, aided, or special 
agreement schools in the light of the advantages and disadvantages attaching 
to each type of school. The proprietors of independent schools are not 
immediately concerned, but they would be well advised, long before Part HI 
of the Act is brought into Operation, to acquaint themselves with those provisions 
of the Act which concern them. 

It will be found that in the notes to the sections of the Act all relevant 
cases decided under similar provisions in the earlier Education Acts are duly 
noted, and full cross-references have been given and difficulties have been 

lawyer* 

The responsibility for the statements made in the Introduction and in the 
notes to the Act rests with the two authors, but I have from time to time made 
certain suggestions which the authors have felt able to accept. 

In thus commending the book to all interested in our national educational 
system I would say that an Education Act which is designed to effect changes 
so fundamental over so wide and varied a field of human effort must, of necessity 
— alas — be a complicated document, full of new terms and phrases, and harking 
back to sources now deep in the history of out social development. As a 
practising administrator of long experience I welcome this book — as I feel sure 
all my colleagues will welcome it — as a reliable friend who will serve us well 
through many days of complicated negotiation. 

October, 1944. 


Evan T. Davis. 



PREFACE 


Although the Education Act, 1944, is entitled simply “ An Act to reform 
the law relating to Education in England and Wales ’* the effect of its 1 22 sections 
and 9 schedules is to render obsolete every work on the law relating to education 
which has ever been written. 

The Act is the first step in the Government's programme of post-war recon- 
struction and reform, and Mr. R. A. Butler, who is now the first Minister of 
Education, is to be congratulated heartily on piloting his Bill through Parlia- 
ment in so satisfactory a manner. It may well be said that no Education Bill 
since the creation of the national system of education in 1870 has had so smooth 
a passage, in spite of the expected storms of opposition and dissension which at 
one time seemed likely to arise not only on the religious issues, but also on the 
proposal to abolish the 169 Part HI " authorities and to concentrate the 
administration of education in the hands of the county and county borough 
councils. 

On the religious question there is little to say. The religious provisions of 
the Act appear, at least to a mere administrator, as a fair compromise between 
the various interests involved, though, as is inevitable with a compromise, no 
one has been completely satisfied. From an administrative point of view the 
change from a ** dual " system to one in which there are four types of school, 
county, aided, special agreement and controlled, each with their peculiar rights 
and duties, to say nothing of transferred " and “ substituted " schools and 
schools for displaced pupils ", means a considerable increase in the complexity 
of the administrative arrangements. One can only hope that this will be 
justified by a rapid improvement in the schools. 

The administrative system created by the Act has naturally caused a great 
deal of heartburning to those authorities who lose their educational functions 
on 1st April, 1945. It does, in fact, seem inequitable that an authority with a 
population of 180,000 should lose its status as an education authority simply 
because it has not hitherto seen fit to seek county borough status, whilst others 
with less than 50,000 people retain their functions because they have the status 
of a county borough or a county. But, as Mr. Butler rightly pointed out in the 
House, he was compelled to take the local government system as he found it 
and the solution of such problems must be related to local government as a 
whole and not merely to education. He has made some concessions to the 
smaller authorities by the creation of a body, the divisional executive, which is 

districts by enabling them to .claim exemption from any general scheme of 
divisional administration for a county and to prepare their own schemes. By 
these means he claims that local interest in education, which was the main peg 
upon which the Part III authorities hung their claims, will not only be preserved 
but stimulated, since the system of divisional administration may cover the 
whole of the county and not merely the old Part III areas. 

The system proposed is both novel and ingenious and will be of 
considerable value, given goodwill and tolerance on both si^es. The relationship 
in the past between many of the smaller local authorities in the country and 
their respective county councils has, however, not been entirely happy. It is 
often felt by the smaller authorities that their position in relation to the county 
councils is not fully appreciated in Whitehall. Indications have been given, 
both in Parliament and elsewhere, that the administrative system created 
for education may be regarded as a model for the reconstruction of other local 
government services, and in fact the Minister of Health has recently begun con- 
versations on the subject of local government reform within, as he put it, the 
scope of the existing county and county borough system. The future con- 
stitution and functions of local authorities, other than county and county 
borough councils, is therefore in question. Those who believe that size does 
not necessarily mean efficiency or that the most democratic form of local govern- 
ment is not that which is furthest removed from the electorate, must now agree 
on a common policy which would enable the smaller communities to play a 
responsible part in the administration of their own affairs. In a world in which 
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government control seems bound to increase, it may be that the smaller 
authorities should have even more important functions than hitherto. 

If the Education Act» 1944, is regarded merely as the framework of a new 
and progressive educational service, and if all those who are to administer its 
provisions do everything in their power to provide a better and a fuller education 
for all, it is likely that the Act will prove be one of the greatest social reforms 
of the century. The implementation of its provisions would take a considerable 
time, even if the only problems were the provision of the necessary buildings 
and the supply of the required nunaber of teachers. This Act hsts had priority 
over other measures of social reconstruction in the Parliamentary time-table. 
What priority will it have after the war ? No doubt there will be set-backs 
and disappointments. Patience, courage and ability will be needed, especially 
by those privileged to serve the people in administering the new law. Local 
authorities and their staffs have risen whole-heartedly to the demands of war 
and will assuredly face the problems of peace no less worthily. 

The purpose of this commentary upon the new Act is to provide an easy 
and satisfactory way by which all who are concemed with the adznijiistration of 
the educational services may become familiar with the new Act and its various 
provisions, with its relation to the provisions which it replaces, and with its 
practical and every-day application. The work has not been burdened with 
long descriptions of the facts and judgments of decided cases — ^since a large 
proportion will in any event now become obsolete — nor has the Act been merely 
cross-referenced and indexed. What has been attempted, however, is a clear 
exposition of the Act and its relation to the old law in as concentrated a form 
as possible. Reference is made to cases which are likely to have any relevance 
to the new law, as well as to the various Reports issued in recent months which 
will be of major importance in their relation to educational administration. 

Certain circulars dealing with the new administrative system are quoted in 
full, including the Memorandum issued by the then Board of Education on the 
Government of Maintained Secondary Schools and Circular 5 of the Ministry 
which deals with Local Administration and Schemes of Divisional Administration. 

The date of writing has been generally assumed to be 1st April, 1945, except 
in the case of provisions coming into op^jration or on which action has to be 
taken before that date. 

It is impossible to conclude without expressing thanks to our publishers for 
their kindness and assistance in the preparation of this book, without which its 
publication so soon after the Royal Assent to the Act could not have taken place. 


October, 1944. 


D. J. Beattie. 
P Tavt^OR. 
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1. THE EDUCATIONAL SYSTEM BEFORE THE ACT 

The Education Act. 1944, is a courageous and ingenious attempt to 
create a single national system where previously there has been a variety 
of services, each, with its own aims and methods, attempting to cover 
different parts of the educational field. 

First tlicre were the endowed grammar schools, with origins far back in 
history, the result of the interest in education of monasteries and cathedrals, 
city companies and wealthy patrons. During the nineteenth century 
some of them, guided by such headmasters as Arnold and Thring, achieved 
reputations which attracted pupils from all over the country. They became 
famous Public Boarding Schools, retaining their independence both of 
public finance and public control, by the size of their endowments and the 
wealth of the parents of their pupils. Some, less famous, served their 
localities by holding before their pupils the ideals of scholarship and Christian 
conduct. Others were of profit only to their schoolmasters, or, more 
frequently, not even to them. Until 100*2, however, these schools, good and 
bad, were the only means by which a child could receive the benefit of a 
secondary education. In that year, the Councils of counties and of county 
boroughs were given the power to supply or aid the supply of liigher 
education. The growing needs of the professions and of commerce created 
a demand for a secondary school to be available in every area and tne new 
authorities for higher education tackled their job in most cases with 
enthusiasm. They gave assistance to endowed grammar schools in need, 
or, with the consent of their governors, took them over entirely. In areas 
where there were no secondary schools or not enough to supply the demand, 
they established and maintained new ones, so that in little more than 
twenty years there were few towns of any size without a secondary school. 
The country districts, however, are still in many cases less well served, 
though modern road transport has enabled many children to attend a school 
in a town some miles away. 

The education given in secondary schools was not intended to prepare 
children for any specific occupation. Vocational education was provided in 
Technical Colleges and Schools, especially since the Technical Instruction 
Act of 1889. In these Schools and Colleges a variety of full-time and part- 
time courses relating to the needs of industry and commerce are attended 
by pupils mainly over sixteen years of age. In some few areas Junior 
Technical Schools prepare children, usually between the ages of thirteen 
and fifteen or sixteen, for a particular industry or a group of related industries. 
The Consultative Committee, in their report on Secondary Schools, recom- 
mended in 1938 that the age of admission to these schools should be lowered 
to eleven years, and that many more of them should be estabUshed to offer 
a more practical form of sccondar^^ education than that offered in the 
Grammar School. The outbreak of war prevented the full consideration 
and adoption of these recommendations. [2] 

Early in the nineteenth century'' the education of the '"labouring poor** 
excited the concern of many religious and philanthropic bodies and in- 
dividuals, who saw the dangers of a degraded population engulfed by the 
rising tide of the industrial revolution. Two societies especially, the N ational 
Society and the British and Foreign Schools Society, raised subscriptions 
for the establishment of schools in which, for a small fee, elementary instruc- 
tion could be given with some teaching of the Christian faith. The income 
from voluntary subscriptions and school fees quickly proved insufficient for 
the enormous task they had undertaken, and in 1833 the State came to their 
aid with an annual grant. To administer this grant a Committee of the 
Privy Council was set up with power to inspect the schools that were assisted. 
Even so, by 1870 there was only one place for every three to five children. 
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The Elementaty Education Act of that year^ therefore, required School 
Boards to be established to provide schools wherever they were needed, the 
necessary funds to be raised by a rate. Attendance at school for every 
child was made obligatory in 1880. In 1891 the payment of fees was pro- 
hibited in all schools charging less than 10s. Od. a year, but fees were not 
finally abolished unth 1918. As from the 1st January, 1894, the age of 
exemption from school attendance was raised to eleven years. In 1899 the 
Education Department, which since 1856 had tal^en over the administration 
of grants, was abolished and the Board of Education created to superintend 
matters relating to education. In 1902 the Councils of counties, county 
boroughs and of certain boroughs and urban districts took over the duties 
of the 2,568 School Boards ; the Board Schools became Council Schools 
and the new authorities became responsible also for the maintenance of the 
voluntary schools, and for the efficiency of the secular instruction given in 
them. They could not, however, make any contribution towards the cost 
of improving the voluntary school buildings or towards the establishment 
of new ones- Such expenditure still had to be met by voluntary ’ subscrip- 
tions. The Act of 1902 was the basis of the law of education until the 
Education Act, 1944, but the Education Act, 1918 (re-enacted in the con- 
solidating Act of 1921) raised the age of compulsory school attendance to 
fourteen without exemption and required provision to be made for practical 
and advanced instruction in elementary schools. Thus the elementary 
system began to overlap and run parallel with the secondary system, and the 
Consultative Committee of the Board of Education recommended in 1926 
the universal adoption of the experiment, tried out in some areas, of re- 
organising the elementary schools into primary schools for children under 
eleven and senior or '' modern '' schools for children over that age. They 
envisaged the senior schools, when the school leaving age had been raised to 
fifteen, as offering a genuine form of secondary education for all children, 
alternative to that provided in the grammar schools. Though this policy 
was adopted officially by the Board of Education, the administrative 
difficulties, especially in rural areas were great. It was not possible to give 
assistance from rates or taxes to the managers of voluntary schools for the 
erectibn of new buildings or for the improvement of old ones, though this 
was essential if secondary education was to be given in them. Nor could the 
Local Education Authorities who built new senior schools themselves 
require the attendance of children over the age of eleven from voluntary 
schools if the managers refused to limit their schools to infant and junior 
children. Until a solution to this problem was found all attempts to raise 
the school leaving age to fifteen were frustrated. Even the provisions of the 
Education Act, 1986, by which contributions up to 75 per cent, of the cost 
of new voluntary senior schools would be given by the Local Education 
Authorities in return for increased control over the appointment of teachers, 
were not as successful as had been hoped, and the proposed raising of the 
school leaving age to fifteen on the 1st September, 1989, was rendered 
illusory by the granting of exemptions to children who were “ beneficially 
employed. [SJ 

In spite, however, of aU the limitations caused by the law and by 
financial difficulties, the “ silent social revolution'’ effected so far by the 
statutory educational system, can be seen in many ways, but perhaps 
nowhere more strikingly than in the welcome given to the Education Act, 
1944, which, more than any other Education Act, has been demanded by the 
people rather than imposed upon them. [43 

2. OUTLINE OF NEW SYSTEM, INDICATING THE MAIN 
CHANGES MADE BY THE EDUCATION ACT, 1944 

The Principal Changes. — ^Under the system briefly described above 
the Board of Education was charged merely with the superintendence of 
matters relating to education in England and Wales ; there were Local 
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Education Authorities charged with the duty ot ensuring compulsoJ^ 
elementary education, some of whom had also the power to supply or aid 
the supply of higher education. The general school leaving age w^as fourteen, 
and the only obligation imposed on parents was to cause their children to 
receive efficient elementary instruction in reading, writing and arithmetic, 
either by attendance at ^hool or otherwise. In practice, however, since 
the report of the Consultative Committee on the Education of the Adolescent 
in 1926, in the areas where reorganised senior schools had been established, 
much more than elementary instruction had been provided, and a type of 
secondary education alternative to that given in the Grammar or Junior 
Technical Schools was available in schools officially described as “ elemen- 
tary [53 

The Education Act, 1944, gives statutory recognition to this tendency 
and the greater part of the Act is concerned with the solution of difficulties 
which have hitherto prevented its universal adoption, or with devices to 
ensure the speedy completion of the process. Of the following main legis- 
lative changes the first eight are directed to this end : 

(i) The Board of Education becomes a Ministry and the Minister is 
charged with the duty of promoting the education of the people 
of England and Wales, and of securing the effective execution 
by local authorities, under his control and direction, of the 
national policy for providing a varied and comprehensive 
educational service. To advise him he will have two Central 
Advise^ Committees, one for England and one for Wales, 
who will not only report on matters referred to them by.- the 
Minister as did the old Consultative Committee, but will be 
able to report on any matters connected with educational 
theory and practice as they themselves think fit (a). 

(ii) The powers of Local Education Authorities to provide facilities 

for secondary, technical and adult education have been con- 
verted into duties (b). 

(iii) In place of two parallel types of education, elementary and 

secondary, education is to be organised in three successive 
stages to be known as primary, for children up to twelve years 
of age, secondary, for children up to between fifteen and 
nineteen years of age, and further education for persons over 
the compulsory school age (c). Thus aH schools providing 
education for children over twelve years of age will be admin- 
istered under the same code of regulations. This new con- 
ception has involved the following changes : — 

(iv) In place of the previous system by which there might be two 

authorities for education in the same area, one responsible for 
elementary and the other for higher education, there is to be 
one authority only for each area, the county or county borough 
council, who will be responsible for all forms of education (d) 

(v) The compulsory school age is raised to fifteen and as soon as 

practicable it will be raised to sixteen (e), in order that all 
secondary schools may provide a main course of approximately 
equal length. 

(vi) In order that all school buildings may be of comparable standard 

the managers of non -provided schools, who have hitherto 
themselves had to finance the alteration and improvement of 
their school premises, are to be given assistance in various 
ways (f) from public funds to enable them to do this. 


(aj Education. Act, 1944, ss. 1-5, In the remainder of this Introduction where a reference 
is given to a section of an Act without specifying the Act the reference is to the Education Act, 
1944. 

b) Ss, 8 and 41. 

(c) Ss. 7, 8 and H4 (1). 
id) S, 6, 


(e) S. 35. 

(f) Ss. 15, 102-105. 




4 


Introduction 


(vii) The duty imposed on parents is to cause every child of compulsory- 
school age to receive efficient full-time education suitable to 
his age, ability and aptitude either by regular attendance at 
school or othenvTse (g). 

(viii) No fees are to be charged in respect of admission to any scho51 
maintained by a Local Education Authority (h). 

(ix) Religious instruction is now obligatory in aU schools maintained 
by a Local Education Authority, and the school day in all 
such schools must begin with collective worship, unless this is 
impracticable (i). 

(x) Free part-time education, in county colleges will be compulsory 

for the equivalent of one day a week during working hours 
for young persons up to the age of eighteen (j). 

(xi) A system of inspection and registration of all independent schools 

which cater foi children of compulsory school age is introduced, 
and powers are conferred on the Minister to deal suitably with 
unsatisfactory schools (k). 

(xii) All medical treatment, other than domiciliary treatment, is to be 

free, and footwear and clothing may be provided by education 
authorities subject to repavTnent by the parents according to 
their means (1). 

Apart from these legislative changes, the Government announced in the 
White Paper of July, 1943 (m) their intention by administrative action to. 
effect a progressive reduction in the size of classes and to abolish the present * 
examinations for Special Places at Grammar Schools. [6] 

The dates from which the changes will operate. — ^Not all the 
provisions of the Act can come into operation at once. The time-table by 
which it will be progressively brought into force is as follows (n) : 

(i) Part I of the Act which deals with the central administration and 

Part V of the Act which contains certain supplemental pro- 
visions, came into force on the Act receiving Royal Assent on 
August 3rd, 1944. 

(ii) Part II (which is the main part of the Act dealing with the whole 

statutory system of education, primary, secondary and further), 
together with* Part IV (which contains the miscellaneous, 
administrative and financiad provisions) will come into force on 
April 1st, 1945. From this date the new Local Education 
Authorities are constituted, but in order to facilitate the coming 
into operation of Part II and to prevent difficulties in its opera- 
tion, the Minister may authorise or require any Local Education 
Authority before that date to exercise any functions which will 
become exercisable by that Authority under Part II of the Act 
w^hen it comes into force (o). In other words, in order to 
hasten the operation of the reforms in the Act, a county or 
county borough council which is already a Local Education 
Authority under the existing system, or any former authority, 
may be required or authorised at once to begin the preparatory 
work of drawing up development plans, setting up local com- 
mittees, etc. On the other hand, it may not be possible to 
provide an adequate supply of teachers or sufficient school 
accommodation for the school leaving age to be raised to fifteen 
on April 1st, 1945. The Minister therefore has power by order 
to postpone this until April 1st, 1947 (p). The duty of the Local 
Education Authority to establish and maintain county colleges 


(g) s. 36 . 

(h) S. 61. 
il S. 25. 

(j) Ss. 41, 43-46 and 61. 

(k) See Part III of the Education Act, 1944. 


l) Ss. 48, 49, 51 and 114 (1). 

m) Cmd. 6458. 

n) S. 119. 

(o) S. 108 {1). 

(p) S. 108 (3). 
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comes into operation on a date not later than three years' after 
April 1st, 1945 (q), or after the date of expiry of an order post- 
poning the raising of the school leaving age to fifteen (r). 

(iii) Part III of the Act which deals with independent schools, is to 
come into operation on such date after April 1st, 1945, as His 
Majesty by Order in Council may appoint (s). [7] 

Development Plans. — By section 8 of the Education Act, 1944, the 
new Local Educarion Authorities are charged with the duty of securing for 
their area sufficient schools for primary education and for secondary 
education, in place of the previous duty to provide elementary education 
and power to provide secondary education. Approximately half the * 
existing elementary and secondary schools maintained by the education 
authorities were not provided by them. The first step, therefore, to be 
taken under the Act is to define which of the existing schools are to be 
classified as primary or secondary and which are to be classified as county • 
schools (provided) or voluntary (non-provided). The Act requires e^-ch 
Local Education Authority (t) after Part II of the Act comes into force to 
estimate the immediate and prospective needs of their areas in the light of 
the changes effected by the Act and of any regulations made thereunder, 
taking into consideration all the schools in their area whether provided by 
them or not, including independent schools, and to decide which maintained 
schools th^y propose should provide primaiy education, which should provide 
secondary education and which should continue for the time being to 
provide both primary and secondary education. This may involve altera- 
tions to existing schools (tt), the provision of new county or voluntary schools, 
and arrangements with schools not maintained by the authority. They 
must also consider what provision they propose should be made to meet 
the needs of children under five and of pupils who require special educational 
treatment, what arrangements should be made for the transport of pupils 
to and from school and what boarding schools should be provided. All 
such proposals must be included in a Development Plan, in the form to be 
laid down by the Minister, and submitted to him by the 1st April, 1946, or 
within such extended period as he may in any particular case allow. During 
the debate on the Committee stage of the Bill the Minister made it clear, 
however, that it was the intention of the Government that the Development 
Plans should definitely be prepared and submitted within the period of 
twelve months allowed from the date when Part II of the Act came into 
force. Before submitting the Development Plan to the Minister the 
Authority must consult the managers or governors (or persons representing 
them) of all schools other than county schools, whether within or without 
the area of the authority, which would in the opinion of the authority be 
affected by the execution of the Plan. The Local Education Authority, 
after it has submitted its Plan to the Minister, must forthwith furnish to 
the managers or governors of every school which it thinks would be affected 
by the execution of the Pkin, such particulars of the Plan as are sufficient 
to show in what way the school would be affected by its execution. When 
a Plan has been submitted to him, the Minister may direct that particulars 
of it should be furnished to anyone who, in his opinion, has not received 
sufficient information about it but who would be affected by it. The 
schools most likely to be affected by the Plan are the voluntary schools, 
which may be classified as primary schools though the managers may prefer 
them to be secondary schools, or vice versa. The managers of such schools 
may also claim that the alterations required iii their buildings by the proposals 


(q) S. 43. (r) S. lOS (3), (s) S. 119. (t) S. 11. 

(tt) Regulations made by the Minister Kirill prescribe the standards to which the premise' 
of schools maintained by a Ixkcal Education Authority must conform, but if the Minister is 
satisfied, as regards any particular school, that in view of the nature of the site or other special 
circumstances affecting the school premises, that it would be unreasonable in that case to require 
conformity with the regulations, he may make a special direction as regards that school; s. 10 
(2), proviso. 
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in the Plan are unnecessarily expensive, or they may have hoped for more 
generous facilities for the transport of pupils to and from their schools. [8] 

The Act allows such managers or governors, or any other person affected 
by the Plan, within two months from the date on which the Minister is 
satisfied that they have received sufficient particulars, to make any objections 
to him. When he has considered such objections, he may, after consulting 
the Local Education Authority, make any modifications he thinks necessary 
or expedient for the purpose of securing that the Plan makes proper provision 
for the immediate and prospective needs of tlie area with respect to primary 
and secondary schools. The Minister must then approve the Plan, and 
give such directions to the Authority as he considers desirable for the 
purpose of giving the managers and governors of every voluntary school 
affected by the plan notice that it has been approved. This point is of 
importance as the managers or governors of such schools will be allowed 
six months from the date on which they receive notice of the Minister's 
approval of the Plan to make application to the Minister for an order directing 
that the school should be an aided school or a special agreement school, 
and failing such an application within the specified time the school will 
become a controlled school (u) and tlie managers or governors will lose 
many of their rights and duties (v). £9] 

In addition to giving a direction to the authority to give notice of the 
approval of the Development Plan to the managers or governors of voluntary 
schools, the Minister may also direct them to give publicity to the plan as 
approved by him. It is important that such publicity should be given, in 
order that the managers, governors or proprietors of schools not maintained 
by a Local Education Authority should be informed of the proposals in the 
Plan. The parents of children in the area of the authority and the general 
public stiould also, of course, be given the opportunity of studying its 
provisions. CIO] 

Local Education Orders. — ^'i'hc mere fact that a Development Plan 
has been approved docs not affect the duties of tlie Education Authority, 
but in so far as the Minister considers it desirable to impose duties on the 
authority lor the purpose of putting the Plan into force, he «ih such 

duties by what is to be known as a Local Education Order (w). This is an 
order which the Minister is to make in respect of the area of each Local 
Education Authority as soon as may be after he has approved the Develop- 
ment Plan for that area. The order will specify the county schools and 
the voluntary schools which it uill be the duty of the authority to maintain, 
and will define the duties of the authority with respect to the measures to 
be taken for securing that there shall be sufficient primary and secondary 
schools available for their area. It will also provide as to which of the 
schools, whether maintained or assisted (x) by the authority, shall be primary 
schools and secondary schools respectively, and which of them, if any, 
shall for the time being be organised for the provision of both primary and 
secondary education (y). p;] . 

The Minister may amend the Local Education Order at any time, if in 
his opinion it is expedient owing to any change or proposed change of 
circumstances, but before doing so in such a way as to vary the duties of a 
Local Education Authority in any way not already provided in the Develop* 
ment Plan, or by proposals approved by him or caused by the discontinuance 


(u) Ror an explanation of these terms see post, pp. 24-25. 

(v) Sees. 15 (2). 

(w) S. 12. 

(x) A school IS ** assisted ” tf the authority make a grant to the governors in consideration 
of any educational facilities provided. See s. 114 (2) {&) and post, p. 34. 

(y) S. 12 (1). Under the provisions of s. 8 (2) of the Act, all Local Education Authorities 
are directed to have regard to the need for securing that primary and secondary education is 
provided m separate schools, although it is recognised that this is not a step that can be taken 
all at once m all parts of the country. 
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of a voluntary school, he must give notice of the proposed amendment to 
the Local Education Authority and to the managers or governors of any 
school which may be affected by the amendment, and he must consider 
any objections made to him within two months after the service of such 
notice. [12] 

If a Local Education Authority inform the Minister that they are 
aggrieved by an order, or by an amendment of an order, the order or the 
amendment must be laid before Parliament as soon as may be thereafter, 
and if cither House resolves within forty days that the order or amendment 
be annulled it ceases to liave effect. [13J 

It ma}?' be convenient here to call attention to the provision in the Act 
designed to enable the Minister to deal with the situation which would arise 
in the event of any default by either a Local Education Authority or the 
managers or governors of schools in carrying out the duties imposed on them 
by the Act, If the Minister is satisfied, either upon complaint by any 
person or otherwise, that any Local Education Authority or the managen 
or governors of a county or voluntary school have failed to discharge a.ny 
duty imposed by the Act, he may make an order declaring them to be in 
default, and give such directions as may be necessary to enforce the execution 
of that duty, and such directions are enforceable on an application made or 
behalf of the Minister, by mandamus (z), A similar clause was included ir 
the Education Act, 1921 (za), but the Board of Education could only issue 
an order after holding a public inquiry (zb). The clause was, in fact, of little 
effect as so many of the powers of a Local Education Authority were per- 
missive and not obligatory. In so far as the Board of Education enforced on 
Local Education Authorities the execution of their duties they did so by 
deductions from the grants made to the authorities by the Board (zc). This 
power is continued in the Education Act, 1944, which provides that the 
Minister may make regulations whereby the pa^Tuents made by him are 
dependent upon the fulfilment of such conditions as may be determined (zd). 
It is possible, however, that in view of the increased duties and responsibilities 
now given to the Minister, he may make more use of the power of enforcing 
a duty by mandamas, A Local Education Authority may not be able tc 
avoid a direction of the Minister if they act unreasonably, even in those 
matters which the Act normally leaves to their discretion, for if, as a 
result of a complaint by anyone, the Minister is satisfied that they have 
acted or are i>roposing to act unreasonably in the exercise of their powers 
or duties, he may give such directions as he thinks expedient, even though 
the Act made the exercise of the power or duty contingent on the opinion 
of the authority (zc). [14] 

3. THE NEW STATUTORY SYSTEM OF EDUCATION 

(I) EDUCATION AUTHORITIES 
{a) Central Administration 

Reconstitution of Ministry of Education. — By the Board oj 
Education Act, 1899 (a) a Board of Education was established charged witl 
the superintendence of matters relating to education in England and Wales 
This Board was to consist of a President, the Lord President of the Council 
His Majesty's Principal Secretaries of State, the First Lord of the Treasury 
and the Chancellor of the Exchequer. In fact, the Board never met at all 
and its duties were discharged solely by the President. It took the place o: 
the former Education Department (including the Department of Science and 


(2) S. 99 (1). 

(za) Education Act, 1921, s. 150 ; 7 Halsbury's Statutes 205. 

(zb) The Minister may still hold an enquiry if he wishes ; Education Act, 1944, s. 93. 

(zc) See Education Act, 1921, s. 118 (4) ; 7 Halsbury's Statutes 194, 

(zd) S. 100 (3). 

(ze) S- 38. 

(a) 7 Halsbury’s Statutes 124, 
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Art), which was an off shoot of the Privy Council. It will be observed that 
the Board’s duties were limited to the superintendence of matters relating to 
education, and this limitation was continued by s. 1 of the Education Act, 
1921 (b). The Education Act, 1944, repeals tlie whole of the Board of 
Education Act, 1899 (c) as from the date declared by Order in Council to be 
the date on which the first appointment under the 1944 Act of a Minister 
took effect. The first section of the Act authorises the appointment of a 
Minister, and the department of which he is in charge is to be known as the 
Ministry of Education. Thus the old Board is now abolished. The change 
from a President to a Minister is intended to symbolise a change of status in 
the political Head of the Department, it being thought that this w^ould give 
him additional prestige in relation to his colleagues. WTiether this wall be so 
or not, will depend more on the way the office is treated by difterent govern- 
ments in the future. Too frequent changes in its occupants, who have not 
always been renowned for their interest in education, but have tended rather 
to regard the post as a step towards more important appointments in the 
cabinet, have in the past prevented the office from securing the prestige 
which it should rightly have. The functions now to be exercised by the 
Minister, greatly increased as they are in powder and responsibility, will 
perhaps be more effective in adding to his status. His duty is no longer 
merely to superintend matters relating to education, but to promote the 
education of the people of England and Wales and the progressive develop- 
ment of institutions devoted to that purpose, and to secure the effective 
execution by local authorities, under his control and direction, of the national 
policy for providing a varied and comprehensive educational service in every 
area. Formerly the power of initiative in educational matters rested almost 
entirely with the Local Education Authorities. The President of the Board 
of Education could theoretically do httle more than prescribe minimum 
standards, and enforce these standards by means of the grant regulations. 
He could not require any authority to progress faster than the most back- 
ward of them, though frequently through the Inspectors and by means of 
circulars, he would encourage them to greater efforts. Now, however, his 
powders, as will be seen in more detail in the later parts of this Introduction, 
are considerable. He can direct an unwilling and recalcitrant authority 
to make almost any improvement in their provision that he may wish, and 
there is little of importance that an authority can do without his approval. 
By Local Education Orders he can define their duties with respect to the 
measures to be taken for securing that there shall be sufficient primary and 
secondary schools available for their area. No authority is empowered or 
required to secure the provision of facilities for further education otherwise 
than in accordance with schemes which have been approved by the Minister. 
Yet, as is stated in the Explanatory Memorandum issued with the text of the 
Education Bill in 1948 (d) the change “ will not involve any diminution in 
the responsibility of Local Education Authorities, to whom wider opportuni- 
ties will be afforded than ever before. What is involved is a recognition of 
the principle that the public system of education, though administered 
locally, is the nation's concern, the full benefits of which should be equally 
available to all alike, wherever their homes may be ". £1 5] 

It may be of interest to mention a few of the ways in which the Minister 
has been given new powers which may be in conflict with, or complementary 
to, the powers of the Local Education Authorities. 

L He may cancel a certificate, issued by a medical officer of an 
authority, showing whether or not a child is suffering from such 
disability as to require special educational treatment (e). 

2. He may decide to which school a particular child may go in case of 
a dispute between the authority and the parent (f). 


(b) 7 Halsbury's Statutes 130. 

(c) Education Act, 1944, s. 121. 
\d) Crad, 6492. 


(e) Education Act, 1944, s, 34 (6). 
(fj S. 37. 
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8. He may direct an author! to provide transport for the purpose of 
facilitating the attendance of pupils at schools or classes (g). 

4. He may give directions to an authority requiring them to establish, 
maintain or assist any training college (h). 

5- He may determine any dispute between a Local Education 
Authority and the managers or governors of a school, save as 
otherwise expressly provided by the Act even though the Act 
has allowed them discretion in the matter (i), 

G. He may himself require a parent to submit a child for medical 
examination (j). 

7. He may prohibit the appointment of an applicant for the post of 

chief education officer to an aiathority (k). 

8. He has powers to deal with any independent schools which arc 

unsuitable in various ways (1). 

9. He has power to give grants to bodies other than Local Education 

Authorities, for the purpose of educational services provided 
by them or for the purpose of educational research (m). 

10. He may himself pay the fees and expenses of individual pupils 

attending schools at which fees are payable, and may pay sums 
by way of scholarships and other allowances for pupils over 
compulsory school age (n). 

1 1 . He may pay half the cost of repairs and alterations of aided schools 

and special agreement schools and may make loans to the 
managers or go^’ernors of such schools (o). 

12. He has powers in regard to the special financial provisions relating 

to ^^’ales and Monmouthshire (oo), 

There have been many arguments brought forward in favour of the 
Minister having control of other educational institutions for which at present 
other Government Departments are responsible such as the approved schools, 
and schools ior Pool' Lau’ These schools, however, still continue 

to be the responsibility of the Home Office and of the Ministry of Health 
respectively. In the case of Agricultural Education, which has hitherto 

the House of Commons that in view of the importance of integrating agricul- 
tural education with the general educational structure, the provision of 
agricultural education at the farm institute level and below should be a 
function of the Local Education Authority on a mandatory and not a 
permissive basis. It would continue to be grant-aided through the Ministr}'' 
of Agriculture, but a permanent Joint Advisory Committee would be set u]) 
by the Ministries of Agriculture and Education to advise on general educa- 
tional policy and methods of training at Farm Institutes (p). Two Com- 
mittees have now been appointed under the chairmanship of Dr. Thomas 
Loveday. [t 7] 

Mention should also be made of another development during the war, 
which may have important repercussions in the future, namely the setting up 
of the Council for the Encouragement of Music and the Arts which admini- 
sters funds provided by the Treasury to encourage the appreciation of drama, 
music and art among the general public. This Council is housed at the 
offices of the Ministry of Education and the Minister answers for it to Parlia- 
ment. While adopting novel methods, it is the nearest approach in this 
country to a Ministry of Fine Arts. [18] 


(g) s. 55. (k) S. 88. (n) S. 100 (1) (c). 

(li) S. 82. (1) Part III. (o) Ss. 102-105. 

(i) S. 67. (rn) S. 100 (1) (b). (oo) S. JOl. 

(j) S. 69. 

(p) Speech by Minister of Agriculture in. House of Commons, January 20, 1944. See now 
the Agriculture (Miscellaneous Provisions) Act, 1944, which adopts in part the proposals of the 
Luxniore Committee on Post-War Agricultural Education as to the establishment of a National 
A^icultural Advisory Service. See Cmd. 6433 and the Explanatory Memorandum printed 
vvith the Agriculture (Miscellaneous Provisions) Bill, 1944. 



10 


Introduction 


The Central Advisory Councils for Education. — The Board of 
Education Act, 1899 established a Consultative Committee (q) whose 
function was to advise the Board of Education on any matter referred to the 
Committee by the Board. This Committee was continued in existence by 
the Education Act, 1921 (r) and has produced many reports, such as that on 
the " Education of the Adolescent ”, which have had a wide influence on 
educational practice, A serious defect liowever, in its terms of reference 
w^as the fact that it could not initiate an enquiry of its own volition. As 
has been well said, it could not speak until it had first been spoken to. The 
repeal of the Act of 1899 has caused the Consultative Committee to cease to 
exist. In its place have been created two Central Advisory Councils for 
Education, one for England and the other for Wales and Monmouthshire. 
These Councils have the duty of advising the Minister upon such matters 
connected with educational theory and practice as they think fit, and upon 
any questions referred to them by him. The members of each council are 
appointed by the Minister, who will also appoint the Chairman, and an 
officer of the Mizustry of Education to be the sccretaiy^ Regulations made 
by the Minister will make provision as to the term of office of members, 
periodical meetings and as to procedure. Each council is to include persons 
who have had experience of the statutory system of public education as well 
as persons who have had experience of educational institutions not forming 
part of that system (s). During the debate on the Committee Stage of the 
Education Bill (t) it was stated on behalf of the Government that the 
membership of the Councils would include people who would be capable of 
speaking with authority on Technical Education and lepresentativcs of 
industry and rural affairs. What was looked for were represehtatives of 
culture in its broadest sense rather than in an academic sense. The councils 
would not be able to consider questions of educational administration, but 
would advise the Minister on the content of education, the theory of what 
can be taught and the practice of what can be taught ”, Such subjects as 
the possible types of secondary education, the use of films in schools and rural 
and art education were mentioned for its consideration. [19] 

Ai^nual Report to Parliament.- — An annual report by tlie Board of 
Education has been required since 1870 (u), and s. 168 of the Education Act, 
1921, required an annual report of their proceedings. This included a short 
general review of educational activity and a largo number of statistics of 
great value. The Education Act, 194-J, obliges the Minister to make an annual 
report to Parliament giving an account of the exercise and performance of 
the powers and duties conferred and imposed upon him by the Act and of 
tlie composition and proceedings of the Centra] Advisory Councils for 
Education (v). This report should be an even more valuable record of 
educational progress, as it seems likely to be a more detailed summary of 
educational activities throughout the country, and an undertaking has been 
given that the report will contain information as to the progress of re- 
oiganisation and as to the number of teachers who will be available for 
carrying out the raising of the school leaving age to sixteen (w). It is necessary 
that a repoit of the pioceedings of the Central Advisory Councils should be 
made as it is expected that they w ill not only issue public reports, but will also 
give advice to the Minister which may not be published at the time. [20^ 

Tbe New Local Education Authoeities 
Apart from the powers mentioned above, the main function of the 
Central Authority under the Act, is to secure the effective execution by Local 

(q) S. 4 ; 7 Halsbury’s Statutes 124. 

(r) S 2 ; 7 Halsbury’s Statutes 131. 

(s) Ihe Consultative Committee was required to have not less than two-thirds of its members 
qualified to represent the views of Universities, 

(t) 396 H, of C, Official I^eport 1805-8. 

(u) Element^Ty Education Act, 1870, s. 100. 

(V] S. 5. 

39S H. of C. Official Report 747. 
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Authorities of the national policy for providing a varied and comprehensive 
educational service in every area, and it is almost solely through the local 
authorities tnat the statutory ed\icational system will be operated. The 
Education Act of 1902 abolished the otd School Boards and Technical 
Instruction Committees and created Local Education Authorities in their 
place. To the county councils and county borough councils it gave powers 
for both elementary and higher education, and to the borough councils 
which at that time had a population of over 10,000, and to the urban district 
councils with a population of over 20,000, it gave powers for elementary 
education only. The Education Authorities thus established have continued 
in undisturbed possession of these powers until the passage of the Education 
Act, 1944. In this Act, the term elementary education loses its official 
meaning, and. no longer appears in the statute, while the meaning qf the 
term secondary education is extended to cover the education of senior 
pupils of all grades and types of ability. It is thus no longer possible to retain 
authorities with functions Kmited to the provision of elementary’ education 
only. Many of these authorities had a real interest in the provision of 
education in their areas, and their services and knowledge of local conditions 
wrere too valuable to lose entirely. A solution of the difficulty, well known 
in local government, of combining the advantages of a large area both in the 
co-ordination of policy and in strength of financial pow'ers w'ith the lively 
sense of local responsibility fijund in a smaller area, has been attempted in this 
Act. The Local Education Authority for a county is now the county council 
and for a county borough it is the county borough council (x). But in order 
that the functions of Local Education Autiiorities in counties may be 
exercised with due regard to the circumstances affecting different parts of 
their areas and with the co-operation of persons having special knowledge of 
such circumstances, provision is to be made hy schemes for partitioning 
the areas of such authorities into such divisions as may be conducive to 
efficient and convenient administration, and for constituting bodies of 
persons to be known as Divisional Executives for the purpose of exercising 
on behalf of the authorities such functions relating to primary and secondary 
education as may be specified in the schemes (y) . £213 

Joint Education Boards. — The areas and population even of some 
counties and county boroughs may not be suitable for economic and efficient 
educational administration, and power is given to the Minister, where it 
appears to him that it would tend to diminish expense or to increase efficiency 
or-wuuld otherwise be of public advantage, to constitute by order a joint 
board, to be known as a Joint Education Board, consisting of members 
appointed by tiie councils concerned, and direct that the Board shall be the 
Local Education Authority fpr the areas of those councils (z). This may 
apply to the council of any county (a) to the council of any county borough, 
and to the council of any ofJier borough of whicli the population was not less 
than half of the population of the county in which the borough is situated (b). 
Unless, all the councils concerned have consented to the making of 

the orden^Rcal enquiry must be held before it is made. An order con^ 
stituting a^^int Education Board may provide for regulating the appoint- 
ment and term of office of members of the Board, the meetings and pro- 
ceedings of the Board and for determining the manner in which the expenses 
of the Board are to be defrayed. It may contain such other provisions for 
the transfer of officers, property and liabilities, for the compensation of any 
officers who suffer pecuniary loss, for the adjustment of accounts and 
apportionment of liabilities, etc., as seems expedient to the Minister, and 
may, with the consent of the council of the county or county borough pro- 
vide for the transfer to the Board of any functions exercisable by that council 

(y) S. 6 {2) and Part III of llic First Schedule. 

(z) Part I of the First Schedule. 

(a) Though not the County of Loadon. 117. 

(b) This refers to the Councils of two boroughs — Cambridge and Peterborough. 
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under the Children and Young Persons Acts, 1933 and 1938. A Joint Educa- 
tion Board so constituted will he a body corporate with perpetual succession 
and a common seal and have power to hold land without licence in mort- 
main. Any order constituting a Joint Education Board must be laid before 
Parliament as soon as it is made. [22] 

Education Committees. — By s. 4 of the Education Act, 1921 (c), every 
council having powers under the Act was required to have an Education 
Committee. The Education Act, 1944, requires every Local Education 
Authority to establish, in accordance with arrangements approved by the 
Minister, such education committees as the}' think it expedient to establish 
for the efficient discharge of their functions with respect to education (d). 
Any two or more Local Education Authorities may, with the approval of the 
Minister, concur in establLslilng a Joint Education Committee for the con- 
sideration of questions of common interest. Where the Minister considers 
it expedient that two or more authorities should combine for the purpose of 
exercising some, but not all, of their functions with respect to education, he 
may, after consulting them, order the establishment of a Joint Education 
Committee, wdiether they concur or not, and such an order in a}' provide for 
authorising the Joint Education Committee to exercise any of those functions 
on behalf of the authorities concerned. The functions most likely to be 
exercised by a Joint Education Committee are those connected with further 
education, especially the provision of higiier Technical and Art Institutions 
which may, for example, be situated in a count}^ borough though serving the 
needs of a large part of a county area. [28] 

Every Education Committee and Joint Education Coiumittee must 
include persons of experience in education and persons acquainted with the 
educational conditions prevailing in the area for W'hicli the committee acts, 
but at least a majority of the committee must be members of the authority 
or authorities concerned. A Local Education Authority may not exercise 
any of their functions with respect to education until they have considered a 
report from one of their education committees, unless in their opinion the 
matter is urgent, or has been sufficiently considered by a Divisional Execu- 
tive. They may authorise any of their education committees to exercise on 
their "be'ha If any of flieir functions with respect to education except the power 
to borrow money or to raise a rate. The minutes of an education com- 
mittee are to be open to inspection by any local go\'Crnment elector. An 
education committee, subject to any restriction imposed by the authority 
or the order of the Minister by which the committee was established, may 
appoint sub-commit tecs and may authorise the sub-committees to exercise 
any of their functions on their behalf. [24] 

Divisional Executives. — ^As mentioned above, in order that due 
regard may be had to the differing circumstances of particular parts of their 
areas and benefit may be derived from persons having special knowledge 
of such circumstances, the Local Education Authorities in county areas (e) 
are required to review the circumstances of every part of their area and 
make such schemes of divisional administration as they consider expedient 
for the exercise by Divisional Executives of specified functions relating to 
primary and secondary education, unless the Minister is satisfied that the 
making of such a scheme is unnecessary with respect to the area of any 
particular Local Education Authority (f). The council of any borough or 
urban district may claim before the 1st October, 1944, to be excepted from 
the scheme of divisional administration to be made by the County Education 
Authority, and the Minister may direct, and in the case of boroughs or 
urban districts wdiose populations as certified by the Registrar General, on 
the 30th June, 1939, were not less than 60,000, or which had not less than 


(c) 7 Halsbury’b SLatutCb 132. 

(cl) I’irst Schedule, Part II. 

(e) Though not the County of London ; 117 (4). 

(f) First Schedule, Part III. 
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7,000 children on the elementary sd^ool rolls on the 31st March, 1989, the 
Minister must direct, that the area shall be excepted from the scheme 
prepared by tlic County Education Authority. In the case of a borough 
or urban district which does not fulfil the conditions mentioned, the Minister 
must be satisfied, after consultation with such other councils as appear to 
him to be concerned, that there are special circumstances which justify that 
the borough or urban district should be so excepted. The council of an 
excepted district shall then make, after consulting the Local Education 
Authority, their own scheme of divisional administration which shall provide 
for the exercise by the council themselves of the functions thereby delegated 
as the Divisional Executive, and shall transmit the scheme to the Local 
Education Authority for submission to the Minister. [253 

Before a scheme is submitted to the Minister, the Local Education 
Authority must consult the council of every county district in their area, 
and serve a copy of the scheme upon each of those councils, and must publish 
such notices with respect to the scheme as may be prescribed. 

Every scheme of divisional administration must provide for the con- 
stitution of the body which is to be the Divisional Executive (except where 
the council of a borough or urban district is to act in that capacity), specify 
the conditions subject to which any functions which the Divisional Executives 
are to be authorised to exercise on behalf of the authority, empower the 
executive to appoint sub-committees, and define the relationship between 
the Divisional Executive and the Local Education Authority. The scheme 
must provide also for the determination by the Minister of any dispute 
between the Divisional Executive and the Local Education Authority, and 
make provision for the submission to the authority of estimates and accounts 
of expenditure for the approval of the authority, but no scheme may authorise 
any Divisional Executive to borrow money or to raise a rate. The functions 
to be exercised by a Divisional Executive will vary but will normally be 
those relating to primary and secondar}^ education, but if the Local Education 
Authority or an excepted district applies, the Minister, if he thinks it 
expedient, may direct that provision may be made in the scheme for the 
delegation to a Divisional Executive of functions under the Act relating to 
further education The Explanatory Memorandum to the Education Bill 
issued by the President of the Board of Education in December, 1948 (g), 
envisages that ]||Be functions wmild be delegated where there is a sufficient 
aggregation of ^^^ation. 

When the^BRter has considered any objections which may be made 
to him within two months from the date on which the prescribed notices 
were published, and has made any modifications he considers expedient, he 
will make an order approving the scheme. The power conferred by the 
Act on an authority or council to submit a scheme is to be construed to 
include the power to submit schemes to vary or revoke any scheme previously 
made by the council, and the Minister may at any time if he is of opinion 
that a scheme should be varied or revoked or that a further scheme ought 
to be made, direct an authority or council to make such a scheme and 
submit it to him. If the population of an excepted district, according tc 
any future census, is less than 60,000, the Minister may, after consulting 
the Local Education Authority, vary or revoke the scheme if he is of the 
opinion that the borough or urban district ought no longer to be an excepted 
district. 

The minutes of the proceedings of a Divisional Executive, as in the case 
of an Education Committee, must be open to the inspection of any local 
government elector. [29] 

. Chief Education Officer,— S. 148 of the Education Act, 1921 (h), gave 
to Local Education Authorities the power to appoint necessary officers, and 
two or more authorities could appoint the same person to be an officer to 

(g) Cmd. 6492. 

(h) 7 Halsbury’i Statutes 204. 
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both or all of those authorities A separate section. 149 (h), further em- 
dowered them to appoint officers to enforce the Act and any byelaws or orders 
made thereunder wi th reference to the attendance of children at school There 
was no duty on the Local Education Authority to appoint a suitable person 
qualified to ad\ise them on educational matters as is requned in the case of 
health (the Medical Officer of Health), or finance (Treasurer), though the 
great majouty of auttionties did, in fact, appoint b ducation Ohicers The 
Education Act, 1944, imposes the duty on Local Education Authorities of 
appointing a fit person to be the Chief Education Officer to the authority, 
and the authority may not make such an appointment except after con- 
sultation with the Munster, and for this purpose they must send to the 
Minister particulars showing the name, j)re\ious cxpenence, and qualifica- 
tions of the persons from whom they propose to make a selection. If the 
Minister is of opinion that any person whose name is so submitted is not a 
fit person for the post, he may prohibit his appointment (i) There is no 
indication as to the qualifications expected of a chief education officer, but 
it has become the general practice to require the applicants for such posts 
to possess an honours degree of a university and some teaching and 
administrative experience, preferably m the education office of a Local 
Education Authonty [30] 

General Powers, Duties and Administrative Provisions. — S 7 of 

the Act lays dowm m clear and emphatic terms the great responsibilities 
which have now been laid on Local Education Authonties After stating 
that the statutory system of public education shall be organised m three 
progressive stages, to be known as primary education, secondary education 
and further education, it charges the Local Education Authonty for every 
area, so far as their powers extend, to contribute towards the spiritual moral, 
mental and physical development of the community by sccunng that 
efficient education throughout these stages shall be available to meet the 
needs of the population of their area In the exercise of all their powers 
and duties under the Act Local Education Authorities (and the Minister) 
must have regaid to the general pnnciple that, so far as is compatible with 
the provision of efficient instruction and the avoidance of unreasonable 
public expenditure, pupils are to be educated in accordance with the wishes 
of their parents (j) The duties of a Local Education Authority may be 
summansed as follows : — 

1 To secure that there is available for their area sufficient schools 
for providing primary education and secondary education, such 
schools to be sufficient in number, character and equipment, 
and offenng such variety of instruction and training as may be 
desirable m view of the different ages, abilities and aptitudes ol 
the pupils In carrying out this duty they must have regard 
to the need for providing for pupils who ha\ e not attamed the 
age of five ^ears m nursery schools or classes, to the needs of 
pupils requinng special educational treatment through disability 
of mind or body, and to the expediency of securmg the provision 
of boarding accommodation, either m boarding schools or other- 
wise, for pupils for whom it is considered desirable by their 
parents and by the authonty (k) 

2. To mamtain as a voluntary school every school which immediately 
before 1st April, 1945, was a public elementary school provided 
otherwise than by a former authority (1) 

3 lo estimate the immediate and prospective needs of their areas 
and prepare a Development Plan and submit it to the 
Minister (m) 

4. To mamtain the county and volimtary schools specified by the 



(h) 7 Hdlsbury’s Statutes 205 

(i) Education Act, 1944, s 88 


(l) S 9 (3) 

(m) S 11. 
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Minister in a Local Education Order and carry out sucli other 
duties as may be defined by the Minister in the Order (n). 

5. To secure that the school premises of every school maintained by 

them conform to such standards as may be prescribed by the 
Minister (o). 

6. To make instruments of management or government, and articles 

of management or government for every comity primary or 
secondary school (p), 

7. To provide for collective worship and for religious instruction 

in every county school (q) in accordance witfi an agreed syffabu^, 
and provide facilities for denominational religious instruction in 
certain cases in a county secondary school (r). 

8. To ascertain what children in their area require special educational 

treatment (s). 

9. To require parents to cause their children of compulsory school 

age to receive suitable efiicient full-time education (t) and 
enforce the regular attendance of the children (u). 

10. To secure adequate facilities for further education, that is to say, 

full-time and part-time education for persons over compulsory 
school age, and leisure time occupations in such organised 
cultural training and recreative activities as may be suited to 
the requirements of persons over school age, in accordance with 
schemes as directed by the Minister (v). 

11. On such date as may be determined to establish and maintain 

’ county colleges in accordance with a plan to be submitted to the 
Minister (w), and to enforce the attendance of young persons at 
the county colleges (x). 

12. To provide medical inspection and free medical treatment for pupils 

in attendance at any scliool or county college maintained by 
them (y). _ 

13. To provide, in accordance with regulations, milk, meals and other 

refreshments for pupils in schools and county colleges main- 
tained by them (z). 

14. To secure that adequate facilities for recreation and social and 

physical training are provided for their area (a) . 

15. To secure that the person or clothing of any pupil found to be 

infested with vermin or in a foul condition may be cleansed at 
suitable premises by suitable persons and with suitable 
appliances (b). 

16. To make arrangements for the provision of such free transport 

as they think necessary or the Minister may direct to facilitate 
the attendance of pupils at schools, colleges or classes, or to 
pay the reasonable travelling expenses of such pupils (c). 

17. To require any child who has attained the age of two and who 

appears to the authority to be suffering from such disability of 
mind as to make him incapable of receiving education at school, 
to be medically examined, and to issue a certificate to the 
Mental Deficiency Authority in the case of any child found to 
be suffering from such disability (d). 

18. To carry out directions of the Minister requiring tliem to establish, 

maintain or assist in maintaining any training college or other 
institution for the training of teachers (e). 

19. fo furnish such particulars as may be required to the Minister of 

Health or to the Minister (f). 


(n) S. 12. (s) s. 34. 

(O) S. 10. (t) s. 37. 

(p) 17, (U) S, 40. 

S, 25. (v) Ss, 41 and 42. 

(^) S. 26. (w) S. 43. 


(x) S. 44. (c) S. 55. 

(y) S. 4«. (d) S. 57. 

(z) S. 49. (e) S. 62, 

(a) S. 53. (f) Ss. 79 and 92. 

(b) S. 54. 
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20. To appoint a fit person to be the chief education officer to the 

authority (ff). 

21. To keep separate accounts of the sums received and expended by 

them in the exercise of any functions under the Act (g). [31] 

In addition to these duties Local Education Authorities are given 
certain powers which they may exercise if it seems to them desirable ; 
subject in most cases either to the approval of the Minister, or in accordance 
with regulations made by him. 

1. To establish 'a new' school, to maintain as a county school a school 

not at the time such a school or to cease to maintain a school (li) . 

2. To arrange for the grouping of schools under one management (i). 

3. To give directions as to the use of the premises of a voluntary 

school subject to the limitations imposed by the Act (j). 

4. To control the secular instruction in every county school and every 

voluntary school except an aided secondary school, save in so 
far as may be otherwise provided in the rules of management or 
articles of government (k). 

5. To control the appointment of teachers in county schools, and 

subject to the provisions with regard to religious education, in 
controlled and special agreement schools, save in so far as may 
be othervrise provided by the rules of management or articles of 
government (1). 

G. To provide board and lodging for a pupil if in their opinion educa- 
tion suited to his age, ability and aptitude can best be so pro- 
vided (m). 

7. To provide such clothing as is necessary to enable a pupil to take 

full advantage of the education provided at a school maintained 
by them (n). 

8, To make special arrangements for the education of a child or 

young person otherwise than at school where owing to extra- 
ordinary circumstances he is unable to attend a suitable 
school (o). 

b\ T<f pc\3h£^t o/ iSiay chtid wAo iV b€ii'ig 

in such a maimer as to be prejudicial to his health or otherwise 
to render him unfit to obtain the full benefit of the education 
provided for him (p). 

10. To cause an inspection to be made of any educational establish- 

ment maintained^ by them, such inspections to be made by 
officers appointed by the authority (q). 

11. To arrange with the proprietor of a school in their area not main- 

tained by them, upon such financial and other terms as may be 
agreed, for providing milk, meals and other refreshments at the 
school, or for providing clothing for any pupil at the school who 
is inadequately clothed (r). 

12. To defray such expenses of children at schools maintained by them, 

or at special schools, as may be necessary to enable them to 
take part in any school activities, to pay the fees and expenses 
of children at schools at which fees are payable and to grant 
scholarships or other allowances in respect of pupils over 
compulsory school age (s). 

13. To make such provision for conducting or assisting the conduct of 

research as appears to them desirable for improving the educa- 
tional facilities provided for their area and to participate in the 
organisation of conferences for the discussion of questions rela- 
ting 'to education (t). 


(ff) S. 88. (j) S. 22. (n) S. 51. (r) S. 78. 

(g) S.91, ' (k) S. 23. (o) S. 56. (s) S. 81. 

(b) S. 13. {}} S. 24. (p) S. 59. (t) S. 82. 

(i) S. 20. (m) S. 50. (q) S. 77 (3). 
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14. To provide finand.il assistance to any university or university 

college {u )- 

15. To accept gifts for educational purposes (v). 

16. To purchase compulsorily any land which is required for the 

purposes of their functions under the Act (w). [323 

(II.) THE OBLIGATION TO PROVIDE AND RECEIVE EDUCATION 

{a) The Duty of the Local Education Authority to Provide 
Education Throughout the Three Stages 

The General Duty. — Under the Education Act, 1921, the Local 
Education Authority had the duty of maintaining and keeping efficient aU 
public elementary schools in their area, and those authorities which were 
authorities for higher education had also the power to supply or aid the 
supply of higher education. There were thus two parallel types of school, 
with a narrow bridge between them at one point, but continuing after that 
side by side with little contact. The one type was inferior in status, cramped 
in its work, and marked with the stigma of poverty (a). The other type 
was regarded as socially superior, it was freer in its administration, and more 
generous in its provision. Fortunately, in spite of its handicaps, the elemen- 
tary school, aided by an awakening public conscience and the devotion and 
imagination of many teachers and administrators, went far to break the 
chains laid on it in its early days and again in 1902. This process was for the 
first time publicly recognised in the Report of the Consultative Committee 
on the Education of the Adolescent in 1926, which, though limited in its 
terms of reference to the elementary school, recommended that the schools 
should be di\Tdcd according to the age and ability of the children taught in 
them, primary education being given to children up to the age of about 
eleven years, and that after that age a variety of types of education should 
be supplied, all to be Jmown as post-prijnar)'. These ideas have now cul- 
minated in the Education Act, 1944, which explicitly states that the statutory 
system of public education sliall be organised' in three progressive stages to 
be known as primary education, secondary education and further educa- 
tion (b). In this conception there is no suggestion of inferior or superior. 
All stages are of equal value, none of them having a right to more generous 
treatment than others, but each demanding the consideration that its own 
pecuhar nature requires. [333 

The third stage will be considered later in this Introduction (c). In 
this Section we are concerned with the duties of education authorities in 
the organisation of primary and secondary education only. S. 8 charges 
them with the duty of securing that there shall be available for their area 
sufficient schools for providing primary education, that is to say full-time 
education suitable to the requirements of junior pupils, and for providing 
secondary education, that is to say fuU-time education suitable to the 
requirements of senior pupils, other than such full-time education as may be 
provided in accordance with schemes of further education. In fulfilling this 
duty they must have regard to the need for securing that primary and 
secondary education are provided in separate schools. This is the task which 
has hitherto been known as reorganisation ** though the meaning has been 
expanded to include within its scope the Grammar and Junior Technical 
Schools, The completion of this process, in the light of this expanded 
meaning, is probably the most fundamental and urgent of all the duties laid 
on the new Local Education Authorities. The magnitude of the task has 
been shown in the White Paper of July, 1943 (d), where it is admitted that 

('^) S. 84. (v) S, 85. (w) S. 90. 

(a) The average cost per child in elementary schools in the year 1936-7 was 15 4s. 5d., and 
m secondary schools, £28 10s. Od. 

S, 7. (cj See post, pp. 55^J, 

c 


I'd) Cmd. 6458, para. 19, 
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immediately before the war less than 50 per cent, of the children of eleven 
years of age and over were in senior schools or departments specially organised 
for children over that age. Moreover, man}, of those children were in senior 
schools and departments whose qualit}^ it would be an exaggeration to call 
secondary In viev/ of this, arrangements have been made for a tran- 
sitional period during which, if the authority are satisfied that any school 
which is for the time being organised for the provision of both primary and 
secondary education ought to continue to be so organised, provision may be 
made for its continuing to be so organised during such period as they think 
necessary (e). C843 

In securing that there shall be available for their area sufficient schools 
for providing primary and secondary education, s. 8 states that such schools 
will not be deemed to be sufficient unless they are sufficient in number, 
character, and equipment to afford for all pupils opportunities for education 
offering such variety of instruction and training as may be desirable in view 
of their different ages, abilities and aptitudes, and of the different periods 
for which they may be expected to remain at school, including practical 
instruction and training appropriate to their respective needs. The school 
premises of every school maintained by a Local Education Authority will 
also have to conform to such standards as may be prescribed by the 
Minister (f ) . It has also been announced in the White Paper already referred 
to, that as soon as the supply of teachers and buildings permits, it is intended 
to secure a progressive reduction in the size of classes in infants' and junior 
schools. [35] 

It should be noted that the duty of the authority to secure that there 
shall be sufficient schools available for their area, does not necessarily mean 
that they must themselves provide or even maintain all such schools. 
Before submitting their Development Plan they must take into considera- 
tion all schools available for providing primary and secondary education (g). 
The interpretation clause (h) defines '' School " as an institution , , , 
maintained by a Local Education Authority, an independent school, or a 
school in respect of which grants are made by the Minister to the proprietor 
of the school ; and the expression School " where used without qualifica- 
tion includes any such school, or all such schools as the context may require. 
The authority may, therefore, establish schools themselves (i) (and if no 
other persons or bodies establish or have established sufficient schools they 
must establish sufficient schools themselves) they may maintain schools 
established by other persons or bodies in which case they are responsible for 
all the expenses of maintaining the school, except, in the case of an aided or 
special agreement school, any expenses which under the provisions of the 
Act are payable by the managers or governors (j) ; they may assist any 
school established by other persons or bodies, by making f o the proprietor a 
grant or payment in consideration of the provision of facilities at the 
schooh (k). Finadly, they may simply take cognisance of the existence of 
schools to whom the Minister may make grants (1) and of independent 
schools which may be available for their area and which make suitable 
provision for primary or secondary education. The powers of an authority 
under the Act include power to establish, maintain and assist schools outside 
as well as inside their areas (m). [36] 

Primary Education. — ^The schools available for an area will not be 
deemed sufficient imless they provide such variety of instruction as may be 
desirable in view of the different ages, abilities and aptitudes of the pupils 
and of the different periods for which they may be expected to remain at 
school. An authority in fulfilling their duty to provide sufficient schools 


(e) See proviso to s. II (2) (k). 

S. 10. 
g) S. H (2). 

■ S. 114. 

:i)' S. 9 (1). 


v’-y 


(j) S. 114 (2) (a). 

(k) Ss. 9 (1), 81, 114 (2) lb) ; see alsos. 11 (2) (d). 

(l) S. 100 (1) (6) and (c). 

(m) S. 9 (6). 
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must have regard to the need for securing that primary and secondary 
education are provided in separate schools. Piimaiy education is full time 
education suitable to the requirements of junior pupils, and “ junior pupil 
means a child who has not attained the age of twelve years (n). This latter 
definition seems to imply that there is a duty on a Local Education Authority 
to provide education for children from the date of their birth. Presumably 
this is within their powers as they may provide education otherwise than at 
school. They have, however, a more explicit duty to secure that provision 
is made for pupils who have not attained the age of five years by the pro- 
vision of nursery schools, or, where they consider the provision of such schools 
to be inexpedient, by the provision of nursery classes in other schools (o). 

A nursery school is a primary school which is used mainly for the purpose of 
providing education for children who have attained the age of two years 
but have not attained the age of five years (p) , So it may be said that the 
duty of an authority begins with children at the age of two. Previous to the 
passage of this Act Local Education Authorities had the power, but not the 
duty, of supplying or aiding the supply of nursery schools (q). The White 
Paper of July, 194B (r) points out that such schools are needed in all districts, 
as even when children come from good homes they can derive much benefit, 
both educational and physical, from attendance at a nursery school. It is, 
however, in the poorer parts of the large cities that nursery schools are 
especially necessary. There is no obligation on parents to provide for the 
education of their children before the age of five, and there is no obligation 
on the authority to provide such schools for the whole of their area, though 
there is an obligation on them to satisfy the Minister that their provision is 
sufficient to meet the needs of their area. Thus their obligation will depend 
largely on their estimate of the needs of the different parts of their area, and 
on the demand made by the parents of young children for this provision. 
They will do well to remember, however, that demand is often created by 
supply. There is still considerable controversy as to whether the needs of 
children under the age of five should be supplied in separate self-contained 
nursery schools or in nursery classes attached to infants* schools. The 
argument against such classes has been mainly based on the ground that 
such provision has in the past been less generous in the amenities necessary 
for the proper physical and mental care of very young children. Though 
this need not necessarily be so in the future, and if nursery classes are any- 
where to be provided, it is hoped that nowhere in the future wiU it be so, 
against the provision of nursery classes it is also argued that nursery schools 
will be smaller than infants* schools with nursery classes, providing a more 
suitable environment and being more likely to be nearer the children's homes , 
and less likely to give opportunity for the spread of infectious disease (s) 
The law has now decided that nursery schools should be provided except 
where the Authority consider the provision of nursery classes to be more 
expedient. [373 

The compulsory school age begins at five years and the duty of the 
authority to secure that primary education is available extends to all the 
children in their area, and the schools provided must be sufficient to meet 
their needs. Though there is no obligation imposed by the Act similar to 
that for the separation of children below the age of five from those above it, 
except where that is inexpedient, the White Paper of July, 1943, states that 
it is generally accepted that wherever numbers make it possible, there should 
be separate schools for infants and juniors, that is to say that the period 
between the ages of five and eleven should be divided by a change of school 
when the child is between seven and eight years of age. In practice, numbers 
especially in rural areas, will make this separation impossible, though in 
towns conditions make it easier to provide a larger number of separate 


(n) S. 114 (1). (q) Education Act, 1921, s. 20 ; 7 Halsbury^s Statutes 139. 

o) S. 8 (2) (b), (rS Cmd. 6458, para. 25. 

(p) S. 9 (4). (s) Cmd. 6458, para. 25. 
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infants’ schools which it is also desirable should be nearer the children’s 
homes than the junior schools. At the junior school stage it is not in- 
frequently the practice to separate the children according to sex. Opinion 
varies on the desirability of this, and the point is probably of little importance 
at this age. It is of interest to note, however, that nowhere in the Act is 
there any obligation on an Authority to have regard to the desirability 
or otherwise of providing separate schools for the different sexes at any 
age. [38] 

Secondary Education* — Until the passage of the Education Act, 1944, 
the term Secondary School connoted a distinct type of school, though 
it is not defined in the Education Act, 1921, which uses the term higher 
education ”, and defines this as ” education other than elementary (t), 
though the term ” elementary ” is itself not defined, ‘ The Board of Education 
Regulations for Secondary Schools, however, required (u) that a Secondary 
School should be a school for pupils who intend to remain at least four years 
and up to at least the age of sixteen. It had to provide a progressive 
course of general education of a kind and amount suited to an age range . 
of at least from twelve to seventeen, and except with the previous permission 
of the Board, adequate provision must be made for instruction in the English 
language, at least one langu^e other than English, Geography, History, 
Mathematics, Science, Drawing, Singing, Manual Instruction or Domestic 
Subjects and Physical Exercises. Perhaps the most obvious mark of a 
Secondary School, however, was that it offered a course leading to the 
School Leaving Certificate, which, subject to certain credits being gained in 
certain subjects, was recognised by many professions and by the Universities 
as a qualification for admission. The Secondary Schools also provided 
advanced courses for pupils between the ages of sixteen and eighteen, includ- 
ing preparation for the Higher School Leaving Certificate. In 1938 there 
were 1,898 such schools in England and Wales with nearly 500,000 pupils, 
and competition for places in these schools was keen. Admission to them 
for children who had received their previous education in elementary 
schools, was gained mainly by the Special Place Examination conducted 
by the Local Education Authorities for Higher Education, and the prepara^ 
tion for this examination unduly hampered the freedom of the Junior Schools 
in framing a curriculum thgught of in terms of activity and experience, 
rather than of knowledge to be acquired and facts to be stored (v). For 
others, admission was gained by the passing of an entrance test and the 
payment of the school fees. [89] 

In some few areas a similar examination selected children for admission 
to junior technical schools, normally at about the age of thirteen. These 
schools usually prepare their pupils for a particular industry or group of 
industries, and the number of pupils has been regulated by the capacity of 
the industry to absorb them. The value of their training has been recognised 
wherever they have been established, and the Spens Report (w) recommended 
that many more of them should be provided with a lengthened course, start- 
ing at eleven years of age. They would thus offer an alternative form of 
secondary education to that offered in the more academic grammar schools. 
Those children who failed to secure admission to one or other of these types 
of secondary schools remained, until they reached the age of 14, when they 
were allowed to leave, in unreorganised elementary schools or proceeded to 
the senior school, which “ offered a general education for life closely related 
to the interests and environment of the pupils ” (x). In some districts there 
might be a selective senior school, conducted under the Elementary School 
Code of Regulations, But to which admission was gained by examination. 


(t) Education Act, 1921, s. 170 (3) ; 7 Halsbury’s Statutes 213. 

(u) Secondary School Grant Relations 2 (i>), S.R. & O. 1935 No. 679. 

(v) Report ot the Consultative Committee on the Primary School, Ch. VII, s. 75. 

(w) Report of the Consultative Committee on Secondary Schools (1938). 

(x) Cmd. 6450, para. 29. 
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and in which the instruction had sometimes a commercial or industrial bias. 

The revolution in this system accomplished in law by the Education Act, 

J 944, though not yet in practice, is especially seen in the new meaning given 
to secondary education. It is now the duty of every Local Education 
Authority to secure that there shall be available for their area sufficient 
schools for providing secondary education, that is to say full time education 
suitable to the requirements of senior pupils (y) , and a senior pupil is a person 
who has attained the age of twelve years but has not attained the age of 
nineteen years (z). No fees may be charged in any school maintained 
by a Local Education Authority (za). The compulsory school age is to be 
raised as soon as practicable to sixteen (zb), all secondary schools'are to have 
a governing body, and all types of secondary school are to be conducted 
under a single Code of Regulations. The enormous ^sk therefore, facing 
the Local Education Authorities, is to translate the law into practice '‘and 
fuse these diverse elements into a single unified system of secondary education 
offering such variety of instruction and training as may be desirable in 
view of the different ages, abilities and aptitudes of the pupils including 
practical instruction and training appropriate to their respective needs (a). 
It is true that they must also take account of the different periods for which 
the pupils may be expected to remain at school (b) and there will probably 
be a tendency for children who intend to remain at school longer tffim 
the compulsory school age to go to one type of school, yet the McNair 
Report (c) envisages the possibility of children staying even at the senior 
(or modem) school until eighteen years of age. Thus even this criterion 
may fail to distinguish in law the grammar school from the technical or 
modern school. The administrative problem facing all Local Education 
Authorities is this. Granted that there is no legal or administrative dis- 
tinction between the various types of secondary school, and that all must 
reach equal standards in the quality of their accommodation and teaching 
staff, how can. the authority best provide the education suitable to the 
varying abilities and aptitudes of the senior pupUs in their area? ^413 

The White Paper of July, 1943 (d) and the Norwood Report (e) appear 
to envisage the continuation of three main types of school, grammar, 
technical and modem. The impossibility of selecting at the early age of 
eleven, the children whose abilities and aptitudes incontrovertibly point to 
which of the three types of school they should go, makes it essential for it to be 
possible for any child to be transferred from one type of school to another 
at, it is suggested, the age of thirteen. This, too, presents serious difficulties, 
and the proposal has been made in some quarters that all children living in 
a particular area should go to a single school which would provide, preferably 
under' one roof, but at any rate on the same site, the desirable variety of 
instruction and training.^ Against this is urged the inevitably large size of 
such a school, if sufficient provision is to be made for different courses of 
instruction. The advocates of this type of school, commonly known as a 
multilateral school, say that they are not frightened of the consequences 
likely to result from a school of from 1,000-2,000 pupils. Others atternpt 
to meet this argument, while retaining the multilateral idea, by suggesting 
that it is not essential to this idea that ah. the courses of instruction should 
be given in the same building or even on the same site. They say that 
separate departments of the school could be set up in different parts of an 


(y) s. 8 ( 1 ) (6). 

{z) S. 114 (1). 

(za) S. 6] . 

(zb) S. 35.. 

(a) S. 8 {!). 

(b) Ibid. 

(c) Report on the Supply, Rccruitjuent and Training of Teachers (1944), para. 74. 

(d) Cmd, 6458. 

(e) On the Curriculum and Examinations in Secondary Schools (1943). 
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area, and that these departments could be closely linked by an interdepart- 
mental organisation of the teaching staff for the transfer of pupils and the 
arrangement of common courses and other facilities. Another approach 
to the problem is made by those who suggest that there are only two main 
types of aptitude, one literary and the other practical. If this is so there 
would be only two main types of secondary school, the Grammar and the 
Technical, each catering for children of aU ranges of ability, from the most 
intelligent to those who, though backward, do not require special educational 
treatment. In view of this conflict of opinions, it seems desirable that no 
single solution should be imposed by the central authority, but that each 
Local Education Authority in canrying out its duty under the Act should 
experiment courageously, each adopting the method which seems to them 
best to suit the particular circumstances of the different parts of their area. 
Above all they should give to the teachers who are actually confronted 
with the children, freedom to discover by what methods they may best 
develop the abilities and aptitudes of their pupils. [42] 

In considering what provision for primary and secondary education 
they should make, the Local Education Authority must have regard to the 
expediency of securing that, so far as is compatible with the need for 
providing efficient instruction and training and the avoidance of unreasonable 
expense to the authority, provision is made for enabling pupils to be educated 
in accordance with the wishes of their parents (f). The fulfilment of this 
duty appears likely to conflict with the duty to provide each child with 
the education suitable to his ability* and aptitude, unless it is assumed 
that all parents are well informed as to the ability and aptitudes of their 
children. That conflicts of opinion are likely to arise is foreseen by the 
provision by which the Minister is given power to name the school which 
a child should attend when there is disagreement between the parent and 
the authority (g), but the duty of the authority to make provision for 
enabling children to be educated in accordance with the wishes of their 
parents seems to lay a clear obligation on the authority at least to ascertain 
by some means what those wishes are. There is a further duty on the 
authority in respect of tliose parents w^ho consider that their children should 
6e educated as boarders, fn such cases the authority must have regard tQ 
the expediency of providing boarding accommodation, either in boarding 
schools or otherwise if they agree with the parents that it is desirable (h). 
They must give particulars in their Development Plan of tlie arrangements 
made and proposed to be made by them for the provision of boarding 
schools (i). Such provision may be desirable not only for those pupils 
whose home conditions make it necessary for them to reside elsewhere or 
whose parents may be abroad or have no settled residence, but also for those 
for whom no suitable provision can be made in the area in which they live. 
There may be no school in a particular district which provides instruction 
in such subjects as Greek, or Spanish, or Biology, though such instruction 
may be given in a school in another part of the country to which a child 
could be sent if adequate boarding accommodation is available. In this 
way the- authority may be able to provide a greater variety of instruction 
for the pupils in their area, than if they were limited to that offered in the 
district in which each child resides. [43] 

The provision of boarding accommodation for many of those pupils 
who suffer from a disability of mind or body, and so require special 
educational treatment, will be the only way in which the authority can 
carry out their duty to provide education suitable to the ability and aptitude 
of such children. For the rest special educational treatment may be provided 
either in special day schools or in special classes in other schools or otherwise 


(f) s. 76. 

(g) See s. 37 (3) (4), and post, pp. 42-43. 

(h) S. 8 (2) (i). 

(i) s. n (2) (/). 
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than at school. Particulars of whatever arrangements are proposed must 
be included in the Development Plan (j). [44] 

A parent has the right to name the school to which his child shall go, 
subject to the right of the Local Education Authority to appeal to the 
Minister (k). He may thus choose a school in the area of an authority 
other than that in which he resides, or the child may be provided with 
boarding accommodation in the area of another authority. If so, the 
authority which provides the education may claim such contributions as 
may be agreed, or determined by the Minister, from the Local Education 
Authority in whose area the guardian of the child resides (1), unless the 
Minister is of the opinion that there is no sufficient reason why the education 
should not have been provided by the latter authority. If the guardian 
cannot be found or has no residence in England or Wales then the claim 
may be made on the authority in whose area the child was bom. If that is 
Impracticable, the question may be determined by agreement among the 
authorities concerned or by the Minister (m). [45] 

In order that pupils attending a school maintained by a Local Education 
Authority may take advantage without hardship to tliemselves or to their 
parents, of any educational facilities available to them, a Local Education 
Authority may defray such expenses as may be necessary to enable them 
to take part in any school activities in accordance with regulations to be 
made by the Minister (n). [46] 

In connection witli their duty to provide facilities for primary and 
secondary education, a Local Education Authority has the duty of seeing 
that there are adequate facilities for recreation and social and physical 
training. For that purpose, with the approval of the Minister, they may 
establish or maintain, or assist in the establishment or maintenance of 
camps, holiday classes, playing fields, play centres, and other places (includ- 
ing playgrounds, gymnasiums and swimming baths) , for the pupils, and they 
may organise games, expeditions and other activities and defray or contribute 
towards the cost of them. They may also provide for the pupils, in accord- 
ance with the regulations, clothing suitable for the physical training provided 
at the school (o). [47] 

(6) The Classification of Schools and their Administration 

Long before the state took upon itself the obligation to make provision 
for the education of children, churches, private individuals, city companies 
and other philanthropic bodies had established and maintained Grammar 
Schools. The number of these increased during the nineteenth century. 
Some of them, owing to their reputation, received pupils from widely 
separated parts of the country, and had to arrange boarding accommodation. 
Gradually the distinction between the day school serving a particular 
locality and the boarding school became more pronounced, the former 
usually retaining the name Grammar School, the latter becoming known as 
a Public School (p), though this distinction never became complete. Since 
1902 Local Education Authorities have had power to supply or aid the 
supply of higher education. As a result they have themselves provided 
many new day secondary schools whose methods and outlook were based 
on those of the old endowed Grammar Schools, many of which they have 
also aided by means of a deficiency grant or in other ways. In return for 

(j) S, 11 (2) {c). For further references to special.educational treatment, see under Medical 
and other Special Services, post, pp. 61^8. 

(k) S. 37 (2). 

1) S. 106 (1). 

, Education (Institution Children) Act, 1S23 (7 Halsbur/s Statutes 228) is repealed, 

though^ts effect is continued as regards those children for whom an authority or former authority 
was liable immediately before April 1st, 1945 ; s. 106 (2) (b). 

(a) S. 81 (1) {a). ^ ^ ^ ' 

lo) S. 53. 

(p) As to the term “ public school see Appendix A to the Fleming Report, where examples 
oi Its use from 1180 to the present time are given. 
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such aid the endowed schools admitted a number of children from the 
elementary ^schools on the result of the Authority's Scholarship or Special 
Place examination. Other endowed Grammar Schools have received 
grant direct from the Board of Education and 'accepted a smaller number 
of children as a result of the Special Place examination, others accepted 
grants both from the education authority and from the Board, while many 
retained their complete independence and accepted no assistance at all 
from the state (q). [48] 

Early in the nineteenth century two religious societies, the British and 
Foreign School Society and the National Society for Promoting the Education 
of the Labouring Poor in the Principles of the Established Church, were 
founded to establish and maintain schools for the elementary instruction of 
children. They received their income from voluntary subscriptions and 
from the fees charged, until in 1833 the state began to aid them with an 
annual grant. In 1870 School Boards were set up with power to levy a 
rate for the purpose of establishing and maintaining schools in districts not 
served by a voluntary school. Thus by 1902 there were 5,875 Board Schools 
provided and maintained by the state, and 14,275 voluntary schools receiving 
grant from Whitehall in addition to the funds that couId .be raised from 
subscriptions and endowments. The Education Act of that year gave tiie 
responsibility for the maintenance costs of all public elementary schools to 
the new Local Education Authorities, leaving the managers of the voluntary 
schools to find the money for repairs, alterations and improvements to their 
buildings. The Local Education Authority was made responsible for the 
efficiency of the secular instruction given in these schools, but the managers 
retained the right to appoint the teachers, subject to the approval of the 
Authority, which could not be withheld except on educational grounds, and 
religious instruction was given in accordance with the provisions of the 
trust deed of the school. The difficulties experienced by the managers of 
these schools in finding sufficient money to make the alterations and im- 
provements to their schools necessary to bring them up to the standard set 
by the schools provided by the councils, has meant the retention of many 
obsolete buildings and prevented their reorganisation into junior and senior 
schools in very many areas. The Education Act, 1936, offered a solution 
of this difficulty by empowering Local Education Authorities for a limited 
period, to make grants of from 50 per cent, to 75 per cent, of the capital 
cost of providing new senior schools. In schools so provided the teachers 
were to be appointed or dismissed by the authority subject to the right of 
the managers to be satisfied as to the competence of an agreed numhei of 
them to give denominational religious instruction. This solution proved 
not to be very popular. Hardly more than 500 proposals were made, and, 
owing to the war, only 37 new schools were built. The problem of dealing 
with 10,653 voluntary schools out of a total of 20,916 public elementary 
schools (a) thus still remains. £493 

The Education Act, 1944, offers several possible methods by which 
the managers of the voluntary schools or the governors of aided grammar 
schools can be assisted to make the necessary alterations and improvements 
to their schools or to provide new schools in certain cases. The various 
choices they may make, taken in conjunction with the obligation to provide 
primary and secondary education in separate schools, form the basis on 
which schools are classified and administered under the Education Act, 
1944. [50] 

County Schools and Voluntary Schools. — For the purpose of ful- 
filling their duties under the Act a Local Education Authority has power 
to establish primary and secondary schools and to maintain such schools (b). 
Primary and secondary schools maintained by a Local Education Authority 

(q) See generally the Fleming Report on the “ Public Schools and the General Educational 
System,'' June, 1944. 

(a) Figures for March 31, 1938. 

(b) S. 9 (1). 
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(other than nursery schools or special schools) and established by them or 
by an education authority under previous Acts are to be known as County 
Schools (c). A Local Education Authority has also power to maintain 
primary and secondary schools not established by them. Such schools are 
to be itnowTi as voluntary schools (d). Thus" broadly speaking, the term 
County ** school replaces the terms “ Council ” or Provided " school in 
relation to former elementary schools and the term voluntary school 
is to include within its meaning the former '"aided"’ secondary school. 
In a county school, unless the rules of management or articles of 
government provide otherwise, the appointment of teachers is under the 
control of the Local Education Authority and no teacher may be dismissed 
except by the authority (e). The religious and secular instruction is also 
under the control of the authority though, as regards religious instruction, 
they must observe the requirements of the Act (f). [51] 

There are to be three categories of voluntary school biased on the method 
adopted by the managers or governors for receiving assistance from the 
state for the cost of repairs, alterations and improvements to their buildings. 
The three categories are controlled schools, aided schools and special agree^ 
ment schools (g). The managers or governors of a voluntary school must 
make application to the Minister for an order directing that their school 
shall be in one of these three categories not later than six months after the 
date on which they received notice of the approval of the Development 
Plan for the area, or in the case of schools not hitherto maintained by a 
Local Education Authority at the time of the submission to the Minister of 
the proposal that it should be so maintained. If they have not made their 
choice by then the school will be a controlled school. If, however, the 
Minister is satisfied that the managers or governors can observe the con- 
ditions attaching to an aided school or a special agreement school he must 
direct that their school shall be in that category (h). Whatever category 
be chosen, no transfer of property or ownership is involved. [52] 

Controlled Schools. — If a voluntary school becomes a controlled 
school then the managers or governors will not be responsible for any of 
the expenses of maintaining the school. The whole cost of any repairs and 
alterations will be met by the authority, but only one- third of the managers 
or governors will be foundation managers or governors, that is to say those 
managers or governors appointed for the purpose of securing that the 
character of the school as a voluntary school is preserved and in particular 
that the school is conducted in accordance with the provisions of the trust 
deed of the school (i). The appointment of all teachers will be under the 
control of the authority (j) and no teachers may be dismissed except by 
the authority (k), but before appointing any person to be the headteacher tKc 
Local Education Authority must infoim the managers or governors of the 
school as to the person whom they propose to appoint and shall consider 
any representations made by the managers or governors (I) with respect to 
the proposed appointment (m). The religious mstruction given to the 
pupils must be in accordance with a syllabus agreed on by a conference 
representative of the different denominations, the teachers and the authority 
(n), unless the parents of any of them request that their children may receive 


(e) S. 24. 

(f) See Section 3 {iii) of this Introduction and s. 25 of the Education Act, 1944. 

(g S. 15 (1). 

(h) S. 15 (2). 

(j) Ss. 18 (3) (a), 19 (2) {a) and 114 (1). Foundation managers need not now be appointed 
in the manner laid down in the trust deed. 

(j) Save in so far as may be otherwise provided in the rules of management or articles of 
government. 

K) S. 24 (1). 

(l) Not only the foundation managers or governors as in the appointment of reserved ” 
teachers. 

(m) S. 27 (3). 


(c) S. 9 (2) 

(d) Ibid . 
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religious instruction in accordance with the provisions of tlie trust deed 
relating to the school or the practice observed in the school before it became 
a controlled school. If any parents do so request, the foundation managers, 
unless they are satisfied that it would be unreasonable to do so, must make 
arrangements for such religious instruction to be given to those pupils at the 
school for not more than tw^o periods in each week (o). They must do this 
whatever the number of the teaching staff at the school, but if it is more than 
two the teaching staff must include persons (to be known as reserved 
teachers selected for their fitness and competence to give religious instruc- 
tion, though the number of reser\xd teachers must not exceed one-fifth of the 
number of the teaching staff including the headteacher (oo). If the number of 
the staff is not a multiple of five it is to be treated as if it were the next 
higher multiple thereof (p). Wien the Local Education Authority propose 
to appoint a person as a reserved teacher they must consult the foundation 
managers or governors and satisfy them as to that person's fitness and 
competence to give the religious instruction required, and if the foundation 
managers or governors are satisfied that a reserved teacher has failed to 
give such religious instruction efficiently and suitably they may require the 
authority to dismiss him from emplo 5 niient as a reserved teacher in the 
school (q). The managers or governors of a controlled school or any other 
person so entitled by the trust deed, may determine the use to which the 
school premises (including the playing fields (r) ) shall be put on Saturdays 
unless they are required to be used as a school or for any purpose connected 
with education or with the welfare of the young for which the Local Educa- 
tion Authority desire to provide accommodation. The foundation managers 
or governors have the right to determine the use to which the premises 
may be put on Sundays. Subject to this, however, the Local Education 
Authority may give any directions as to the occupation and use of the 
premises as they think fit (s). The caretakers or cleaners at a controlled 
school are to be appointed and dismissed by the Local Education 
Authority (t). C53J 

Various estimates have been given as to the number of voluntary schools 
that are likely to become controlled schools, owing to the inability of the 
managers or governors to raise sufficient money to justify their making 
application for the school to be classified as an aided school. All the estimates 
made agree that it is likely that the large majority of voluntary schools will 
be in this category. In areas such as rural villages where in the past the 
only available school has been a church school it has been stated that much 
feeling has been aroused by the fact that nonconformist parents have been 
forced to send their children to the church school, and unless they have been 
willing for their children to be singled out by withdrawing them from the 
religious instruction, they have been obliged to allow them to be taught 
the catechism and creeds of the Church of England. It has been suggested 
therefore that voluntary schools in such single school areas should all be 
controlled schools. It is probable, however, that no voluntary school in 
any area will be allowed to become controlled if the managers or governors 
are able to raise sufficient funds to prevent this. The teaching profession, 
too, have complained that promotion to the headships in nearly half the 
schools hitherto classed as elementary have been open only to members of 
the Church of England. If a large number of the voluntary schools become 
controlled schools, this grievance will have been mitigated, and also many 
more posts as assistant teacher will be available without religious tests. 
From the point of view of the Local Education Authority, the power now 
given to them to meet the whole cost of repairs and alterations to controlled 


o) S. 27 jl). 

oo) The head teacher may not, while holding that position, be a reserved teacher. 

p) S. 27 (2), proviso. 

( 0 ) S. 27 (4) and (5). 
ri S. 114 (I). 
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schools will enable them to bring the premises of many out-of-date schools 
up to the prescribed standard. The status of controlled schools is also 
likely to meet the needs of the governors of many former voluntary secondary 
schools, who have hitherto had to spend the whole of their endovvments in 
the maintenance of the school, while the deficiency has been paid by the 
authority. Now, if they adopt the status of controlled schools, they can 
claim that the whole cost of maintenance should be met by the authority 
and may make a scheme (u) for the administration of the endowment by 
which the funds under their control may be used in some other way for the 
benefit of the school. [54] 

Aided Schools, — If the managers or governors of a voluntary school 
can satisfy the Minister that they will be able and'willing, with the assistance 
of the maintenance contributions payable by the Minister under the Act, 
to defray the expenses for which they would be responsible if the school is 
an aided school, they must make application to him within the period of 
six months already mentioned, and he will make an order directing that the 
school shall be an aided school. The expenses for which they would be 
liable are any expenses incurred in establishing or carrying on the school, in 
effecting such alterations (v) to the school buildings as may be required by 
the Local Education Authority for the purpose of securing' that the school 
premises (w) should conform to the standards prescribed by the Minister'in 
regulations, and also any expenses incurred in effecting repairs to the school 
premises except those for which the Local Education Authority are respon- 
sible, that is to say the managers or governors are not responsible for repairs 
to the school playground or playing fields or to the interior of any buildings 
forming part of the school premises, or for repairs necessary as a result 
of the use of the premises for purposes other than those of the school 
under a direction of the authority (x). The maintenance contribution 
payable by the Minister towards the cost of meeting these liabilities is one 
half of any sums so expended (y), [553 * 

It may not be reasonably practicable to make the necessary alterations 
to the existing premises of a voluntary school, or there may have been a 
movement of population, or action such as slum clearance may be taken 
under Housing or Town and Country Planning Acts, and the managers or 
governors may therefore propose that the school should be transferred to a 
new site. If the Minister is satisfied, after consulting the Local Education 
Authority and the managers or governors of any other voluntary school that 
may be affected, that it is expedient to transfer the school he may make 
an order authorising the transfer, and such a transfer will not be regarded 
as the discontinuance of the old school or the establishment of a new 
school (z). [56] 

If, on the other hand, the managers or governors of a voluntary school 
or of two or more such schools decide to discontinue that school or schools, 
and it is proposed instead that a new voluntary school (zz) should be estab- 
lished in substitution for the former school or schools the' proposal will be 
regarded as the establishment of a new school ; but if after consulting the 
authority or other managers or governors concerned the Minister approves the 
proposal and directs that the new school shall be regarded as being in sub- 
stitution for the former school or schools, then the proposal will not be 
regarded as the discontinuance of a school or schools (a). In both these 

(u) Under s. 65. 

(v) But not expenses incurred in making alterations in connection with medical inspection 
or treatment, s. 48, or the provision of milk, meals or other refreshments, s. 49, and see s. 15 (6). 

(vr) The school premises referred to here do not include the teacher's dwelling house, s. 

^ (1), but do include plaj^ng iieids (s. 114 (1) }. The managers or governors are responsible 

only for alterations to the buildings : site extensions are the L.E.A.'s responsibility ; s. 1 14 (2) (a). 

(X) S. 15 (3). (y) S. 102. 

(z) S. 16 (1). This obviates the necessity of giving public notice of the proposal, see Section 3 
(ii) (c) of this Introduction, post. 

(zz) A proposal may also be made to establish two or more new schools in substitution for 
one or more former schools, 

(aj S. 16 (2J. 
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cases, when the Minister authorises the transfer of a voluntary school to a 
new site, and when he directs that a voluntary school shall be deemed to be 
in substitution for one or 'more discontinued schools, if the school is to be 
maintained as an aided school, then he may pay one half of the cost of the 
substituted premises including the cost of the school site (b). In cases where, 
though a proposed aided school is not substituted for a discontinued school, 
yet it is proposed to provide education for a substantial number (c) of dis- 
placed pupils, that is to say pupils for whom education would have been 
provided in some other aided school, if that school had not ceased to be 
available for them because the school had ceased to be used for providing 
both primary and secondary education (d), or in consequence of a substantial 
reduction in the number of pupils for whom, education is to be provided in it 
(dd), then he may certify that a proportion of the cost of the new school is 
attributable to the provision of places for such displaced pupils, and may 
make a grant not exceeding one half the proportion so certified (e). But in 
cases where the Minister makes a grant in respect of a transferred school or of 
a new school in substitution for an old school he must take into accoimt any 
sums accruing to the managers, governors or trustees in respect of the 
disposal of the site of the former school. [57] 

In view of the increase in building costs in recent years, and the large 
number of Church of England and Roman Catholic schools which will be 
required in a short period of time to be brought up to the prescribed stan- 
dards of accommodatlpn, the Minister, in addition to paying one half of the 
cost of such work, may make a loan to the managers or governors of an aided 
school to help them to meet their share of the initial capital expenditure 
required by the Development Plan or by the transfer or substitution of a 
school or towards that proportion of the cost of a new school due to dis- 
placed pupils (f). But he may not grant a loan in the case of an aided 
school in an area which is not also served by any county school or controlled 
school, except after consulting such persons or bodies of persons as appear 
to him to be representative of any religious denominations likely to be con- 
cerned (such as the Diocesan body or an analogous body representing the 
Free Churches) and, unless he regards this as unnecessary, ^ter hold^g a 
local inquiry. This condition is inserted to meet the difficulty in what has 
already been referred to as a single school area, The clause will prevent the 
managers of a voluntary^school in such au area, from being assisted, not 
only by the 50 per cent, grant but also by a , loan, in retaining the school as 
an aided school when it might otherwise have become a controlled school 
providing religious instruction in accordance with an agreed syllabus, unless 
the special circumstances of the case, such as the existence in the area of a 
predominantly Anglican or Catholic population as the case may be, justify 
the continuance of a denominational school, C58] 

Two-thirds of the managers or governors of an aided school must be 
foundation managers or governors (g). The rules of management or 
articles of government will regulate the respective functions of the Local 
Education Authority and of the managers or governors with respect to 
the appointment of teachers, (h) but the rules or articles must provide for the 
managers and governors to appoint the teachers subject to the right of the 
authority to determine the number and to prohibit the dismissal of a teacher, 
except on the grounds that the teacher has failed to give religious instruction 
other than instruction in accordance with an agreed syllabus, efficiently 


(b) S. 103 (1) and (2). 

(c) There is no deriuilioii of “ substantial " but 150 was tncntioiicd in the Committee 
Stage of the Bill ; 399 H, of C, Official L^jeport 1734. 

(d) As a result of “ reorgauisa tjon 

(dd) e.g. owuig to a reassessment of the recognised accommodation of the school as a result 
of new' building regulations, 

(e) S. 104, 




New Statutory System of Education 


20 


and suitably, in which case he may be dismissed by the managers or governors 
without the consent of the authority (i). The authority must iso have 
power to require the dismissal of a teacher. The authority and the managers 
of governors may agree on rules or articles which enable the authority to 
prohibit, without their consent, the appointment of teachers to give secular 
instruction, and to give directions as to the educational qualifications of the 
teachers to be so employed- The religious instruction in an aided school is 
to be under the control of the managers or governors and must be in accor- 
dance with the provisions of the trust deed for the school, or if there are no 
such provisions, in accordance with the practice obsen^ed in the school before 
it became a voluntary school, though if the parents of pupils at the school 
desire them to be given instruction in accordance with an agreed syllabus and 
there is no school within a reasonable distance where they could get that 
instruction arrangements must be made in the school for such instruction 
for those pupils either by the managers or governors, or if they are unwilling, 
by the authority (j). [69] 

If the Local Education Authority desire to provide accommodation for 
any purpose connected with education or with the welfare of the young and 
are satisfied that there is no suitable alternative accommodation they may 
direct the managers or governors to provide accommodation on the school 
premises free of charge on any week day when not required for the purposes 
of the school, though the managers or governors need not provide such 
accommodation on more than three days in any week. Subject to this the 
occupation and use of the school will be under the control of the managers 
or governors. The Local Education Authority may also give directions to 
the managers or governors as to the number and conditions of service of 
persons employed at the school for the purpose of the care and maintenance 
of the school premises (k), [GO] 

Generally speaking the powers of managers or governors of an aided 

former voluntary or non-provided school. As will be seen, the Local Educa- 
tion Authority now has power, subject to the approval of the Minister, to 
cease to maintain redundant schools (1) and, of course, the managers must 
comply with the requirement that primary and secondary education shall be 
given in separate schools, though under the previous law they could resist 
reorganisation proposals involving a non-provided school. On the other 
hand they can now claim grants up to one half the cost of meeting their 
financial liabilities in connection with the repair and alteration of the school 
and in some cases for the provision of a new school. [61] 

Special Agreement Schools. — By the Education Act, 1936, for the 
first time, Local Education Authorities were empowered to assist financially 
towards the erection of non-provided schools. This Act allowed con- 
tributions of not less than 50 per cent, and not more than 75 per cent, of the 
cost of providing new non-provided senior schools, to be made to the 
managers of such schools. As has already been pointed out few such 
proposals were put into effect and only 619 were made (of which 289 were in 
respect of Roman Catholic Schools), The Education Act, 1944, now enables 
these proposals to be revived with such modifications as may be necessary 
in view of the changed circumstances. [62] 

Within the time limit of six months from the date upon which the local 
education order for the area comes into force, the Local Education Authority 
has power to make a new agreement, with the approval of the Minister, in 
respect of proposals which had previously been submitted to a former 
authority within the period of time allowed by the Education Act, 1936 (a). 

(i) S. 28 (2}. 

(j) S. 28 U). 

(Vc) S. 22 (4) and (5). 

jl) See next Section of this Introduction, post, pp. 

(a) Education Act, 1936, s. 8 (2), 29 Halsbury's Statutes 123, allowed proposals to be sub- 
letted before March 1, 1938, or, if the Authority agreed, before September 1, 1938, or, in certain 
cases within such extended period as may have been sanctioned by the Board of Education, 
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Such an agreement must be for the purpose of facilitating the execution of 
the provisions relating to school accommodation for senior pupils contained 
in the Development "Plan for the area, and may provide for the making of a 
grant by the Local Education Authority of between one half and three 
quarters of the cost of executing the proposals, and for the appointment of 
such number of reserved teachers as may be agreed for the purpose of 
giving religious instruction in accordance with the provisions of the trust 
deed or with the previous practice of the school (b). Agreements made 
under the provisions of the Education Act, 1986, were almost invariably for a 
contribution of 75 per cent, of the cost of the proposals and frequently 
allowed for all the teachers to be reserved teachers. [63] _ _ 

Schools erected as a result of such agreements will be known as Special 
Agreement Schools, and their administration has points of similarity with 
both controlled and aided schools. As in the controlled school, the appoint- 
ment of teachers, save in so far as may be otherwise provided by rules of 
management or articles of government, will be under the control of the 
Local Education Authority (c). In both t 5 pes of school, reserved teachers, 
selected for their fitness and competence to give denominational religious 
instruction, must be appointed by the authority. In the controlled school 
they will be appointed if the parents of pupils in attendance request the 
denominational religious instruction. In the special agreement school, how- 
ever, the proportion of reserved teachers ^vill be decided in the agreement (d). 
In both schools the foundation managers or governors must be consulted by 
the authority before they appoint a reserved teacher, and unless the founda- 
tion managers or governors are satisfied as to the teacher's fitness and com- 
petence to give the denominational religious instruction, the authority may 
not appoint that person to be a reserved teacher, and if the foundation 
managers or governors are of the opinion that a reserved teacher has failed 
to give such religious instruction efficiently and suitably, they may require 
the authority to dismiss him from employment as a reserved teacher (e). 

C643 

In other respects, however, the special agreement school has more 
resemblance to the aided school. In both aided and special agreement 
schools the body of managers or governors will consist as to two thirds of 
foundation managers or governors appointed to preserve the character of the 
school as a voluntary school, and as to one thifd by the minor authority, 
and the Local Education Authority (f), while in the controlled school the 
jjroportions are reversed. In both aided and special agreement schools 
the religious instruction is under the control of the managers or governors 
and Timst be in accordance with the provisions of the trust deed or the 
previous practice of the school, though if the parents of any pupils desire 
them to receive instruction in accordance with an agreed syllabus, and 
cannot with reasonable convenience send them to a school where an agreed 
syllabus is in use, then arrangements must be made by the managers or 
governors, or if they are unwilling, by the Local Education Authority, for 
instruction in accordance with an agreed syllabus to be given to those 
pupils during the time set apart for religious instruction (g), [65] 

The liabilities of managers and governors of special agreement schools 
are the same as for those of aided schools. They are responsible for any 
expenses incurred in establishing the school, in effecting such alterations to 
the school buildings as may be required by the Local Education Authority 
to bring the school up to the prescribed standard, and for any expenses 
incurred in effecting repairs to the school premises except repairs to the 
playground, playing fields or the intferior of the school premises for which 


(b) See Education Act, 1944 s. 15 and the Third Schedule. 

(c) S. 24 (1). 

d) S. 28 (3) and Third Schedule, para. 7, 
ie) 

(1) S. 18 (3) and 19 (2), and see definition of foundation managers 
(6) S. 28 (1). 


'"ins. 114 (IJ. 
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repairs the Local Education Authority are responsible (h). The managers 
or governors of a special agreement school are also entitled to the payment 
by the Minister of one half of the amount of any such expenditure (i), but, 
of course, they may not receive from the Minister any payments in respect 
of any expenditure incurred by them in the execution of repairs or alterations 
for which provision is made in the special agreement relating to the school, 
and for which they will receive the agreed proportion from the Local Educa- 
tion Authority, in all other respects their right to a maintenance contribu- 
tion is the same as for the managers or governors of an aided school, and 
they may apply to the Minister for a loan to meet their share of any initial 
capital expenditure on the same terms and conditions as for an aided 
school (]), 

The managers or governors of a special agreement school may at any 
time repay to the Local Education Authority the grant made to them by the 
authority in accordance with the agreement. They can then apply to the 
Minister for an order revoking the previous order by which the school became 
a special agreement school, and if the Minister is satisfied that they will be 
able and willing with the assistance of the maintenance contribution to 
defray the expenses for which they would be liable, he must direct that the 
school shall be an aided school (k) . If at any time the managers or governors 
of either an aided school or of a special agreement school are unable or 
unwilling to carry out their obligation to pay the expenses of any necessary 
alterations or repairs for which they are liable, it is their duty to apply to the 
Minister for an order revoking the order by which the school became an 
aided school or a special agreement school, and the school will then become 
a controlled school (1). [67] 

General. — If any local Education Authority, or the managers or 
governors of any county school or any voluntary school fail to discharge any 
duty imposed upon them by or for the purposes of the Education Act, 1944, 
the Minister may make an order declaring the authority, the managers or 
the governors, as the case may be, to be in default. The order will then 
give directions for the purpose of enforcing the performance of the duty, and 
such directions are enforceable, on an application made on behalf of the 
Minister, by mandamus (11). Any person interested may complain to the 
Minister of the default in question , or he can act upon his own initiative. [68] 

If complaint is made that the managers or governors of a school have 
acted or are proposing to act unreasonably, the Minister may give such 
directions as he thinks expedient even though the law allows them discretion 
to act according to their opinion (m). For example, they may require the 
dismissal of a teacher who, in their opinion, has failed to give denomina- 
tional religious instruction efficiently and suitably. If there is a dispute 
between the Local Education Authority and the managers or governors in 
connection with their powers and duties under the Act, the matter may be 
referred to the Minister and determined by him even though the power or 
duty is contingent on the opinion of the authority or the managers or 
governors (mm), [69] 

The managers or governors of many schools may, if they are unable to 
get assistance, find great difficulty in raising sufficient funds to enable 
them to satisfy the Minister that they are able to carry out their liabilities 
for the alteration and repair of their buildings, as many denominational 
schools have very small endowments which, if they are taken separately 
^-nd only in relation to individual schools, would provide a negligible 
proportion of such costs. If added together, however, there might be 
sufficient to meet the liabilities of one or two schools in any area. It has 

hitherto always been possible to do this, as the endowments are fre- 
quently restricted to particular parishes. Nor, in many instances has it been 


IS 


, , S. 15 (3). 
li) S. 102. 

O') Ss. 103-105. 


11 )^ 


S. 15 ;5). 
1)' S. 15 f4). 
(U) S. 99 (1). 


(m) S. 68. 

(nun) S. 67 (1). 
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possible to raise funds from the sale of a school and its site when it has been 
discontinued, as the trust may provide for the site to revert to the estate out 
of which it was granted should the school cease to function. Power is now 
given to the Minister to vary such endowments so that they may be applied to 
other schools by making a new scheme under the Endowed Schools Acts, 1869 
to 1908. Such new schemes will enable a particular religious denomination 
for example, acting through such bodies as the Diocesan Education Com- 
mittee, to participate more effectively in the administration of the statutory 
system of public education. The Minister may also direct that a school site 
may be sold, either if the reversioner cannot be found, or> sctbject to the right 
of a reversioner to claim compensation, if he can be found and consents to the 
sale (n) . There is no provision, however, for dealing Avith a case in which the 
reversioner does not consent to the sale. [70] 

"Before leaving the question of the rights and responsibilities of the 
managers or governors of voluntary schools, it should be noted that no person 
is liable to pay any local rates on an assessment of the premises of such 
schools (o). This has hitherto been the. case with voluntary schools under 
the previous law, but, secondary schools not provided by a Local Education 
Authority, and all schools provided by a Local Education Authority, were 
rated. Now, all schools maintained but not provided by a Local Education 
Authority, that is to say all voluntary schools, whether primary or secondary, 
are exempt from rates, even though, as in the case of controlled schools, all 
financial responsibility has passed to the authority. All other schools arc 
liable to pay rates, ^71] 

Managers and governors. — ^The Education Act, 1921, required all 
public elementary schools provided by a County Local Education Authority 
to have a body of managers, not more than four of whom were to be appointed 
by the Education Authority, together with not more than two appointed by 
the minor authority. Public elementary schools provided by a borough or 
urban district had a body of managers only if the authority thought fit. 
All public elementary schools not provided by a Local Education Authority 
were required to have a body of managers, not more than four of whom were 
to be foundation managers, together with not more than two appointed by 
the Education Authority, or in the case of a County Education Authority 
one by that authority and one by the minor authority (a). The managers 
of a public elementary school provided by a Local Education Authority 
dealt with such matters, and subject to such restrictions, as the authority 
determined (b) » It was therefore possible for the managers of such schools 
to have many powers or almost none at all. The managers of n on-provided 
schools had, however, all powers of management. required for the purpose of 
carr^Tng out the provisions of the Act, and, subject to the power of the 
Local Education Authority to give directions as to the number and educa- 
tional qualifications of the teachers and to dismiss a teacher on educational 
grounds, the managers had the exclusive power of appointing and dismissing 
teachers (c). [72J ^ 

Secondary schools not provided by a Local Education Authority nor- 
mally had a body of governors set up by a scheme made under the Endowed 
Schools Act, 1869 (d) , as later amended, or under the Charitable Trusts Acts. 
There was, however, no statutory requirement that secondary schools 
provided by a Local Education Authority should have governors, but in 
fact there were few such schools without a governing body, though in 
boroughs it was not unusual for a sub-committee of the authority to act in 
that capacity. The new conception of secondary education as education 
suitable to the age^ ability and aptitudes of pupils between the ages of eleven 

(n) S. 86. 

(o) S. 64. 

(a) Education Act, 1921, s. 30 ; 7 Halsbury's Statutes 146. 

(b) s, 35 (IJ ; 7 H^sburjr’s Statutes 149, 

(c) Ibid,, s. 29 (2) ; 7 Halsbiiry^s Statutes 143. 

(d) S. 10 ; 7 Halsbury's Statutes 244. 
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and nineteen years, involved some revision of the law, and with a view to 
encouraging each school to develop in its own individual way, the Education 
Act, 1944, now requires all schools maintained by a Local Education 
Authority to have a body of managers or governors. The managers or 
governors of voluntary schools, have, of course, certain statutory powers 
already described, but it is no less necessary, in order to attain that unity 
without uniformity which it was stated in the House of Commons was one of 
the objects of the Government in introducing the Bill, that the managers 
and governors of county schools should lla^^e a real function to perform in 
the administration of their schools. [733 

“ Every school of whatever type or category must have an individual 
life of its own, as well as a place in the local system- The fact that aided 
schools are assured under the Bill of an independence hardly, if at all, less 
than that which they enjoy at present, makes it the more desirable to seek 
means to secure that reasonable autonomy is enjoyed also by county, con- 
trolled and special agreement schools. Independence implies, not freedom 
from proper control, but freedom to exercise legitimate and appropriate 
functions (f). It has already been suggested (g) that the solution of the 
problem of the different types of secondary school may well come from the 
experiments made in the schools themselves. Such experiments are more 
likely if the schools have a measure of independence subject to reasonable 
safeguards as to the general function the school is to have in a particular 
community. [743 . 

The Education Act, 1944, requires that for every maintained primary 
school (h) there shall be an instrument of management providing for the 
constitution of a body of managers for the school, and for every maintained 
secondary school there shall be an instrument of government, providing for 
the constitution of a body of governors for the school (i). Instruments of 
management or government in the case of county schools are to be made by 
the Local Education Authority, and in the case of a voluntary school by an 
order of the Minister (j). [753 

Every primary school must be conducted in accordance with rules of 
management made by an order of the Local Education Authority and every 

ment made, in the case of a county school, by an order of the local Education 
Authority and approved by the Minister, and, in the case of a voluntary 
school, by an order of the Minister (k). If any provision in any instrument 
or rules of management or in any instrument or articles of government is 
inconsistent with the provisions of a trust deed relating to the school the 
Minister may, if it is in the interests of the school to do so, make any necessary 
modifications in the provisions of the trust deed. Before making any order 
relating to the instrument or articles of management or government of any 
school, the Minister must give an opportunity to the Local Education 
Authority, and to any other persons concerned in the management or 
government of the school, to make representations to him, and he must have 
regard to all the circumstances of the school, and in particular to the question 
whether the school is, or is to be, a primary or secondary school, and in the case 
of an existing school to the manner in which the school has been conducted 


{i) Coid. 6523, May 1944, Principles oi Government in Maintained Secondary Schools, 
para. 5. 

(g) AnU, p. 22, 

(h) The term “ primary school ” includes ** nursery schools ”, s. 9 (4). All the provisions of 
the Act for the management of primary schools also refer therefore to the management of nursery 
schools. It must also be remembered that so long as any county school or v5untary school is 
used for providing both primary^ and secondary education, references to primary schools shall be 
construed as including references to that school, and references to secondary schools shall be 
construed as excluding references thereto, though if primary education in any school is provided 
^ a separate juruor or preparatory department the Minister may direct that the school may he 
deemed a secondary school for the purposes of the Act. See s. 1 14 (3). 

(i) S. 17 (I), 

(j) S, 17 (2), 

(k) S- J7 (3). 
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hitherto (1). It is by this requirement that it is hoped to take account of 
the very different histories and traditions of the various schools, especially 
those now regarded as secondary. Thus the articles of government of a 
school which was previously a non-provided senior school may have articles 
of government differing in many ways from, the articles of government of an 
ancient endowed grammar school preparing many pupils each year for the 
universities. Though it may be hoped that as soon as possible the quality 
of the education given in each may be comparable, it is not necessarily 
in the interests of the pupils that the same type of education should be given 
in each. E76] _ 

There are, however, certain general principles to be observed in the^ 
constitution of bodies of managers and governors which define the pro- 
portions in which the I-ocal Education Authority, the minor authority and 
the foundation managers or governors appointed in accordance with the 
provisions of a trust deed relating to a school, are represented on the body 
of managers or governors. It should perhaps be pointed out here that any 
powers given to the Local Education Authority in connexion with primary 
or secondary education, may be delegated by that authority to a Bivisional 
Executive set up in accordance with the First Schedule of the Act, and 
references made here to the Local Education Authority may, in such cases, 
be regarded as references to the Divisional Executive. [77] 

As regards primary schools the instrument of management for every 
county school serving an area in which there is a minor authority (m) must 
provide for the constitution of a body of managers consisting of such number 
of persons, not being less than six, as the Local Education Authority may 
determine, pro\Tded that two-thirds of the managers shall be appointed by 
the Local Education Authority and one-third by the minor authority, if 
there is no minor authority then the body of managers shall be constituted 
in such manner as the Local Education Authority may determine. The 
instrument of management for every voluntary school must provide for a 
body of managers consisting of such number, not less than six, as the Minister 
may determine after consulting the Local Education Authority, so however, 
that for an aided or special agreement school two^thirds must be foundation 
TTfiaiugeis yjiii itn u uorAroVrei 'sdnodi sWfi Vje tocfridatatiTi rttarraguis, 

and where the school serves an area where there is a minor authority, of 
those managers who are not foundation managers not less than one-third, 
nor more than one-half, shaU be appointed by the minor authority and the 
remainder by the Local Education Authority (n). It has been suggested 
that in single school areas one of the managers appointed by the minor 
authority might well be of a different denomination from that providing 
the voluntary school. He would thus be able to represent the point of view 
of the parents of those children attending the school who would not other- 
wise have any influence in the control of the school (o). [78] 

The legal provisions for the instrument of government for a secondary 
school are very similar to those for the instrument of management of a 
primary school. The only differences are, first, there is no obligation for 
the governing body to consist of not less than six persons, though it is very 
unlikely that any LocaT Education Authority or the Minister would agree 
to a body of governors consisting of less than six persons. Secondly, there 
is no provision for the representation of the minor authority, so that all 
governors, who are not foundation governors, are appointed by the Local 
Education Authority (p). The White Paper on Principles of Government 
in Maintained Secondary Schools (q) suggests that among the persons 

(h s. 17 (5). 

(m) See the definition of minor authority ” in s. 114 (1). 

{n) S. IS (3). 

(o) If there is no properly constituted body of managers or governors, the ^linister may 
make such appointments and give such directions as be thi^s desirable tor the constitution of a 
body of managers or governors, s. 99 (2), 

(p) S. 19. 

(q) Cmd. 6523. 
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appointed to be governors of a secondary school there should be repre- 
sentatives of a University and of the commercial and industrial life of the 
district, and that the interests of the teaching staff, parents and former pupils 
should be remembered. In the case of girls* schools a proportion of them 
should, of course, be women. C793 

Any m 2 ina,geT or governor may resign his office, and if he was appointed 
by a Local Education Authority, that authority may remove him (r), The 
proceedings of a body of managers or governors will not be invalidated by 
any vacancy or by any defect in the election, appointment or qualification 
of any manager or governor. There must be a quorum of not less than 
three or one-third of the whole number whichever is the greater, and the 
chairman has a casting vote. Meetings may be convened by any two of 
them, but in any case they must hold a meeting at least once in every three 
months. The minutes of the proceedings of the managers or governors of 
any county or voluntary school must be kept in a book which shall be open to 
inspection by the Local Education Authority (s). [80] 

In towns the management of elementary schools provided by a Local 
Education Authority has, under previous Acts, been frequently carried out 
by a sub-committee of the Authority. In effect this is the grouping of 
schools under one management. If each school were required to have its 
own separate body of managers or governors it might, in some cases, be 
difficult to find sufficient suitable persons wilUng and able to undertake the 
duties of managers or governors. The Education Act, 1944, allows the 
Local Education Authority to group any number of schools under one 
governing body, whether such an arrangement relates exclusively to primary 
schools or to secondary schools or partly to primary and partly to secondary 
schools (t). They" cannot, however, include in such arrangements any 
voluntary schools unless the managers or governors of such schools give 
their consent. In the case of a proposal that a controlled school should be 
included in such an arrangement, it may be thought unlikely that the 
managers or governors would disagree, as a majority of them are appointed 
by the Local Education Authority. The foundation managers or governors 
do not seem to be protected in this case by the provision in the definition (u) 
that references in the Act to managers or governors shah, in relation to any 
function thereby conferred or imposed exclusively on foundation managers 
or governors, be construed as references to such managers or governors. 
If the Local Education Authority and the managers or governors of any 
auxiliary schools agree to an arrangement in which any or all the schools 
to be grouped are voluntary schools, the number of persons to be appointed 
to constitute the body of managers or governors may also be determined by 
agreement, or failing such agreement, by the Minister. If the arrangement 
includes primary schools then the minor authority, if any, must be adequately 
represented on the governing body. The proportions in which the minor 
authority, the Local Education Authority and the foundation managers 
must be represented on the body of managers or governors constituted for 
a single school, need not be observed in the constitution of such a body for 
a group of schools, nor will the order constituting a body of managers or 
governors even exclusively for voluntary schools, be made by the Minister 
as it would be for a single voluntary school. An arrangement including 
voluntary schools in the group may be terminated at any time by agreement 
between the governing body so constituted and the Local Education 
Authority, or failing such agreement by twelve months* notice served by 
either side. If no volimtary schools are included in the group, the Local 
Education Authority may terminate it at any time. [81] 

There are several different ways in which the schools in an area might 
well be grouped, but it would, of course, be undesirable to group too many' 
schools under one body of governors,* as in a very large group the different 


t) S. 21. 

s) S. 2 1 and Fourth Schedule. 


(t) S. 20. 

(u) S. 107 (1). 
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schools would not be likely to receive encourag^ement to develop ''an 
individual life of their own On the other hand there may be many 
advantages, not only in easier administration, to be derived from the 
grouping of a smaller number of schools under one governing body. Schools 
of tlic same foundation or denomination may desire to be grouped together. 
In some areas, it may be thought convenient to group together all the 
grammar schools. But undoubtedly, greater advantage in the difficult task 
of fusing the different types of secondary school into one system, in which 
each pursues a common aim by varying methods, would be gained by 
grouping all type.s of secondary school in a particular area under one body 
of governors. In that way each might contribute to their common problems 
and the transfer of pupils from one type of school to another would be made 
easier. Those authorities who are sympathetic to the idea of the multilaf erai 
school but who, for one reason or another, cannot take that step immediately, 
will naturally favour grouping their secondary schools in this way. An alter- 
native method of grouping the schools under one body of governors would 
be to group a number of primary schools and the secondary schools they 
serve. Such a grouping should aid the allocation of pupils from the primary 
schools to that type of secondary school most suited to their ability and 
aptitude, and it would provide an opportunity fonensuring that the curricula 
of the primary schools and of the secondary schools are related and their 
work organised in "progressive stages C 82 ] 

In county schools, and, subject to the provisions of the Act as regards 
religious education, in every voluntary school except an aided secondary 
school, the secular instruction, unless the rules of management or articles 
of government provide- otherwise, is to be under the control of the Local 
Education Authority. In an aided secondary school, subject to similar 
limitations, the secular instruction is to be under the control of the governors. 
The power to control the secular instruction includes the power to determine 
the times at which the school sessions begin and end each day, the times 
at which the school terms begin and end, the school holidays, and to require 
that pupils at the school shall attend any class not conducted on the school 
premises (v). [SSJ 

The rules of management of a primary school are made by the Local 
Education Authority. The managers even of a voluntary school will 
therefore have only such powers, other than those expressly conferred on 
them by the Act, as the authority think it expedient to give them. The 
articles of government of a secondary school, however, must be approved by 
the Minister in the case of a county school and in the case of a voluntary 
school must be made by him. The articles of government of every secondary 
school must in particular determine the functions to be exercised in relation 
to the school by the Local Education Authority, the body of governors and 
the head teacher respectively (w). Fears have been expressed by some 
headmasters of ancient endowed grammar schools that the Local Education 
Authority will interfere in the internal organisation oi the schools. On 
behalf of the Local Education Authorities it has sometimes been claimed 
that headmasters of such schools have been indifferent to the educational 
needs of the community and have served rather a tradition the value of 
which is no longer undisputed. Governors, for their part, have inclined, 
according to their constitution, in some cases to the views of the Local 
Education Authority, and in others to those of their headmaster. Such 
differences have long enough hampered the achievement of a national system 
of education, and it is much to be hoped that now that the functions to be 
exercised by those who, in their different ways, serve the children in the 
schools, are to be clearly determined in the articles of government, less 
cause for disagreement will arise. Guidance in drawing up these articles is 
given in the White Paper on the Principles of Government in Maintained 
Secondary Schools (x). It is there suggested that the governors and the 


(v) s. 23. 


(w) S. 17 (3) {b.) 


(x) Cmd. 6523, 
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authority should be closely associated in the appointment of the headmaster 
or headmistress, either by a joint committee consisting of an equal number 
of representatives of the governors and of the authority with a chairman 
appointed by the authority, or by the authority from a short list drawn up 
by the governors. The appointment of assistants would be by the governors 
in consultation with the head, subject to confirmation by the authority. 
As regards the internal organisation and curriculum the authority would 
have the right to settle the general educational character of the school ^d 
its place in the local system, the governors would have the general direction 
of the conduct of the school and of the curriculum, and the headmaster of 
headmistress would control the internal organisation, management and dis^ 
cipline of the school. The ultimate responsibility for deciding which type or 
secondary education an individual pupil should follow must rest with the 
Local Education Authority, but the governors and headmaster or head- 
mistress should piay an essential part in the selection of all pupils for their 
particular school. The White Paper concludes by pointing out that however 
carefully the respective functions of the Local Education Authority, the 
governors and the head teacher are determined by the articles of government, 
disputes are liable to arise. If so, recourse may be had to the Minister to 
determine the dispute (y). It is to be hoped, however, that given the co- 
operation which is essential to any successful scheme of school government 
disputes will be of rare occurrence. [84] 

Assisted and other schools. — In dealing with the classification of 
schools and their administration mention has so far only been made of main- 
tained primary and secondary schools. Besides these there are many schools 
which, under the provisions of previous Education Acts, have received grants 
from the Local Education Authority or from the Central Authority' or from 
both, to supplement the income they received from school fees and their 
endowments, in return for making a proportion of the places in the school 
available for children either free, or on payment only of that part of the 
tuition fee for which the financial circumstances of the holder of a scholarship 
awarded by an authority qualify him (z). Those schools which received grant 
from a Local Education Authority were normally required to offer a minimum 
of 25 per cent, of their admissions in the previous year on these terms, and a 
school which received grant from the Central Authority usually had to 
offer free places to a minimum of 10 per cent, of such admissions. Some of 
these schools, whose endowments are not large, may choose to become aided 
voluntary schools (za) . Many of them, however, if their endowments are sub- 
stantial may desire to continue to receive aid from either the Local Education 
Authority or from the Central Authority in which case they may continue 
to charge fees. The Local Education Avithority, in their Development Plan, 
must mclude information as to any arrangements proposed to be made 
with respect to schools not to be maintained by the Authority, for the 
purpose of helping to secure that there shall be sufficient primary and 
secondary schools available for their area (a). Regulations made by the 
Minister will empower Local Education Authorities, for the purpose of 
enabling pupils to take advantage without hardship to themselves or their 
parents of any educational facilities available to them, to pay the whole or 
any part of the fees and expenses payable in respect of children attending 
schools at which fees are payable (b). Where a Local Education Authority 
make to the proprietor of any school which is not maintained by the authority 
any grant in respect of the school, or any payment in consideration of the 
provision of educational facilities thereat the school shall be deemed to he 
assisted by the Authority (c). In some areas such a school may be the only 
grammar school, or at least be an essential part of the grammar school 
provis ion of the town, and unless both the Local Education Authority are 
(yTsTer 

( 2 ) Grant Regulations for Secondary Schools S.R. & O. 1935 No. (379. 

( 2 a) An aided secondary school docs not auto/natically become a voluntary school ; see 
ss. 9 (1) and 13 (2). (a] S. 11 (2) (d). (b) S. 81 (6). (c) S. 114 (2) (b). 
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willing to offer a generous provision of free places and the governors of the 
school are willing to accept such scholars on the nomination of the authority, 
the provision of secondary education available for all pupils could hardly 
be regarded as sufficient. The same remarks apply to those schools which 
choose to receive grant direct from the Minister, under the power which 
he has to make pa 3 mrients to persons other than Local Education Authorities 
in respect of expenditure incurred for the purposes of educational services 
provided by them (d). It has been announced that the list of schools in 
receipt of direct grant from the Ministry will be revised, though the number 
of them will not be increased. [85] _ _ 

Besides making formal arrangements with an assisted school to take an 
agreed proportion of pupils annually, a Local Education Authority may use 
their power to pay the whole or any part of the fees and expenses payable 
in respect of pupils attending schools at which fees are payable, to send 
individual pupils to independent schools which receive no assistance in 
other ways either from an authority or from the Minister. Proposals have 
been made that a limited number of pupils attending schools in the statutory 
system, should be sent to the greater public boarding schools. Power to 
do this, if the Local Education Authority so desire, is clearly conferred by 
s. 81 of the Act mentioned above, and presumably the words and expenses ” 
can be taken as including power to contribute towards the cost of boarding 
accommodation. (The power conferred by the proviso to s. 61 (2) is limited 
to board and lodging provided at maintained schools only’) Some 
authorities have expressed fears of the social effects of such action on the 
pupils sent to the wealthier schools and on the schools from which they are 
taken (dd) . The Minister himself also has power, for the purpose of enabling 
pupils to take advantage without hardship tothemselvesortheirparentsof any 
educational facilities available to them, to pay the whole or any part of the fees 
and expenses payable in respect of children attending schools at which fees are 
payable (e). He also has the duty to cause inspections to be made of any school, 
including independent schools, though a Local Education Authority may only 
cause inspections to be made of schools maintained by the authority (f) , [863 

The proprietor of every school, maintained, assisted or independent, 
must keep in accordance with regulations made by the Minister, a register 
of all children of compulsory school age who are pupils at the school. The 
register may be inspected, in accordance with the regulations, and such 
periodical returns as to the contents of the register as’ are prescribed, will 
have to be made to the Minister and to Local Education Authorities (g) . [87] 

Summary. — It may be useful to summarise here the different types of 
school according to the new classification under the Education Act, 1944. 
There are then the following twelve types of school : 

1. Nursery Schools (h). 

2. County Schools {a) Primary 

(^i) Secondary 

3. Voluntary Schools(ia:) Controlled Primary 

(^) Controlled Secondary 
(c) Aided Primary 
\d) Aided Secondary 
(e) Special Agreement Secondary 

4. Special Schools (h). 

5. Assisted Schools. 

6. Direct Grant Schools (aided by the Minister). 

7. Independent Schools. [88] 

fd) S. 100 (1) (6). 

(dd) This question is fully discussed in the report of the Fleming Committee on The Public 
Schools and the General Educational System (1944) which recommends alternative schemes for 
the association of the public boarding and day schools with the Statutory system, by admitting 
to these schools a proportion of pupils from maintained schools. 

(e) S. 100(1) (c). {f)S. 77. (g) S. 80. 

(h) Which may be “ maintained ” or “ assisted ", but are not " county " or " voluntary ” 
schools ; s. 9 (2). 
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(c) The Establishment and Discontinuance of Schools 

The provisions of the Education Act, 1921, with regard to the establish- 
ment and discontinuance of public elementary schools, required the Local 
Education Authority or any other person proposing to provide a new school 
to give public notice of their intention to do so. Three months were allowed 
for the hearing of objections by the Board of Education before the proposal 
could be proceeded with (a). The Local Education Authority had the 
duty of maintaining and keeping efficient all public elementary schools 
within their area which were necessary (b). If they proposed to discontinue 
sucli a school on the ground that it was no longer necessary, and there was 
a dispute on this point, the Board of Education were required to determine, 
without unnecessary delay, whether it was necessary or not. In doing so, 
and in deciding on an appeal as to the provision of a new school, they had 
to have regard to the interest of secular education, to the wishes of parents 
as to the education of their children and to the economy of rates (c). If 
there were more than thirty children in average attendance at the school, 
the Board could not treat the school as unnecessary unless there was accom- 
modation available in another council school if the school were a council 
school, or if the school were a denominational school, in another school of 
the same denomination (d). Thus a new non-pro vided school could be 
established in an area although there may have been spare accommodation 
in a neighbouring council school, and it was impossible to close a denomina- 
tional school with more than thirty children unless there were another 
school of the same denomination in the neighbourhood to which the children 
could go, although there might be a council school available to accommodate 
them. [89] 

The Education Act, 1944, no longer requires any of these conditions to 
be observed. The Minister has complete freedom to decide what is in the 
interests of education in any particular case (e). All proposals by a Local 
Education Authority to establish a new county school, to maintain as a 
county school a school not hitherto so maintained, or to cease to maintain a 
redundant county school, or voluntary school (unless the managers or 
governors propose to discontinue it) must be submitted to the Minister (f). 
If any other persons propose that a school established by them, or to be 
established by them, should be maintained by the Local Education Authority 
as a voluntary school, they must, after consulting the authority, submit 
the proposals to the Minister. Public notice of such proposals either by a 
Local Education Authority or by any other persons, must be given in the 
prescribed manner, and the Local Education Authority, the managers or 
governors of a voluntary school affected by the proposal or ten local govern- 
ment electors may submit objections to the Minister within three months of 
the first publication of the notice. But such notice will not be required in 
cases where it is proposed that a school that has hitherto received grants 
from the Minister, should be maintained by the authority as a voluntary 
school if all the parties agree. The Minister may approve the proposal 
after making such modifications as appear to him to be desirable, though 
in the case of a proposal that a voluntary school should be maintained as 
a county school he may approve the proposal only if an agreement has 
been made between the authority and the managers or governors, and due 
notice of the agreement has been given to any other persons who, by virtue 
of the trust deed, have an interest in the school, and to any other person 
who may be concerned. The agreement must effect the transfer of all 


(a) Educatioa Act, 1921, s. 18 ; 7 Halsbury's Statutes 138. 

(b) Ibid., s. 17 (1) ; 7 Halsbury’s Statutes 137. 

(c) Ibid., s- 19 (1) ; 7 Halsbury’s Statutes 139. 

(d) Educatioa (Necessity of Schools) Act, 1933 ; 26 Halsbury’s Statutes 130. 

(e) Though it may not be desirable to close every village school with less than thirty children, 
there may be cases in towns where there are schools with more than thirty children which it would 
ue more economical and efficient to close. 

(f) Education Act, |944, s. 13 (1). 
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interests necessary to enable the autborit^ to m^'intAin the school as a 
count}^ school, though the whole of the interest need not be transferred, 
conditions may be imposed, and provision may be made as to the considera- 
tion for the transfer (g). £90] 

When proposals for the establishment of a new school have been 
approved by the Minister, specifications and plans of the school premises 
must be submitted to him. The plans must, of course, conform to. the 
building regulations made by the Minister (h). If the proposed school is to 
be a voluntary school, the Local Education Authority must first be con- 
sulted, After the jilans har'e been approved, it will be the duty of the 
Authority or other persons submitting them to give efiect to the proposals 
in accordance with the specihcation and plans ; and it will be the duty of 
the authority to maintain the school when it is erected (i). PU 

The managers or governors of a voluntary school who propose to 
discontinue the school may not do so except after serving not less than two 
years' notice of their intention on the Minister and on the Local Education 
Authority and, if their school was established or altered with the help of 
grants from the Minister or from the Local Education Authority or a former 
authority, they may not serve notice that they, propose to discontinue the 
school without leave of the Minister, who may require them to repay such 
portion qf the grants as he thinks just. Once notice has been giv'en it may 
not be withdrawn except with the consent of the Local Education Authority, 
If, while the notice is in force, the managers or governors inform the authority 
that they are unable or unwilling to carry on the school until the expiration 
of the notice, the authority may conduct the school as a county school 
during the unexpired period of the notice. During that time, the authority 
must keep the school in good repair, and the interest in the school premises 
will be deemed to be vested in the authority, but the managers or governors 
will he entitled to the use of the premises when not required for the purposes 
of the school to the same extent as they would if they had continued to carry 
on the school. When the period of the notice has expired the duty of the 
Local Education Authority to maintain the school will be extinguished. 
The two years' notice is ne^ed in order that the Local Education Authority 
may, duiTrig that time, make provision, tor alternative school accommodatioTi 
for the pupils attending the school it is proposed to discontinue, if such 
accommodation is necessary. It is important to remember that though 
proposals to establish or discontinue a school may be included in the Develop- 
ment Plan, and may be approved by the Minister^in that Plan^ that will not 
render it unnecessary to submit the proposals to the Minister and give 
public notice in the way just described. A Local Education Authority may 
not, without the leave of the Minister even undertake to establish or cease 
to maintain a school unless proposals are submitted to the Minister in this 

(i)* 

It may be convenient .here to mention the pow'er of a Local Education 
Authority, by means of an order confirmed by the Minister, to purchase 
compulsorily any land for a school or college which the authority propose 
to maintain. They may thus use this power not only for schools which 
tliey propose to establish, but also for voluntary schools, so long as no 
expenditure that should be borne by the managers or governors ultimately 
falls to be borne by the authority in the case of land purchased for a voluntary 
school. The provisions of the Local Government Act, 1933, with regard to 
the compulsory purchase of land will have effect in the case of purchases by a 
Local Education Authority, as if tor references to the Minister of Health there 
were substituted references to the Minister of Education (k). [933 

(g) Second Schedule. 

(b) Sees. 10. 

(i) S. 13 (6) (7) (8). This procedure as regards plans does not appear to be required in the 
case of a school transferred under s. 16 (1) as such a transier is not regarded as the establishment 
of a new school, though, in fact, new buildings will be erected. It is probable, however, that the 
Minister will desire to approve such plans, 

(j) S. 13 (5). (k) S. 90. 
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The alterations to be made to a school may include sucli improvements 
and enlargements as to amount to tiie establishment of a new school (}). 
In that case proposals will have to be submitted to the Minister, and public 
notice given, in the same manner as for an entirely new school. Whether 
or not, in any particular case, the alterations and enlargements are such as 
to be regarded as the establishment of a new school, is a matter to .be deter- 
mined by the Minister (m) . Any buildings required for the purposes of any 
school or educational establishment are exempt from building byelaws if 
the plans have been approved by the Minister, and he so directs (n). 

(d) The Obligation to Receive Education 

The obligation on parents to cause their children to receive education 
was first imposed in the Elementary Education Act, 1876 (a). This duty 
was continued with slight adaptation in the Education Act, 19'21 (b), which 
stated that it was the duty of the parent of every child between the ages of 
five and fourteen to cause that child to receive efficient elementary instruction 
in reading, wTiting and arithmetic. It was also the duty of the Local 
Education Authority under that Act (c) to make and enforce bye-laws for 
their area requiring the parents of children between the age of fiv^e and not 
less than fourteen or more than fifteen, to cause them to attend school at 
such times as may be determined by the bye-laws, unless there was some 
reasonable excuse, which included the excuse that the child was under 
efficient instruction iti some other manner (d). The maximum penalty 
which could be imposed was twenty shillings (including costs) or the child 
could be sent to an approved school if a school attendance order had been 
disobeyed (e). Separate provision was made for defective’ children, in 
respect of whom there was an obligation to receive suitable instruction up 
to the age of sixteen years in a special' school or class within reach of his 
residence. The requirements for blind and deaf children differed slightly 
from those for defective and epileptic children (f). An attempt was made 
in the Education Act, I9S6, to raise to fifteen years the age up to which 
children were required to attend school (g). This provision was to come 
into effect on the 1st September, 1989, but the outbreak of hostilities 
necessitated the postponement of the requirement, and in any case exemption 
was allowed to children who secured beneficial ” employment (h), 

Until the Education Act, 1944, the parent’s duty was thus limited to 
securing the provision of efficient instruction for his child in reading, writing 
and arithmetic, though in fact a normal child of thirteen years should be 
expected to receive instruction in much else. The penalty, fixed when the 
general level of wages was much lower, was insufficient to deter some parents 
from failing in their duty, and, unless the parent of a child suffering from 
some physical or mental handicap was willing to co-operate with the Local 
Education Authority, it was difficult, if not impossible, to enforce the duty 
lo provide suitable instmclion for such a child. £96] 

The duty of parents is now to cause their children of compulsory school 
age to” receive efficient full time education suitable to their age, ability and 
aptitude either by regular attendance at school or otherwise (i). The terra 
parent here includes a guardian and every person who has the actual 
custody of a child (j). Compulsory school age means any age between five 

i) S. lU (1). 
wi) S.C7 (4). 

(n) s. 63. 

(a) Elementary Education Act, 187G, s. 

(b) S. 42 ; 7 Halsbury's Statutes 153. 
fc) S. 46 ; 7 Halsbury's Statutes 155. 

(d) S. 49 *, 7 Halsbury’s Statutes 157. 

(e) Ss. 45 & 46 (5) ; 7 Halsbury's Statutes 154, 156. 

(fj See Section 4 of this Inliodnction, ^>osf. 

(g) Education Act, 1936, s. I (1) ; 29 Halsbury's Statutes 118. 
jb) Ilfu/,, s. 2 ; 29 Halsbury's Statutes 119. 

(i) S. 36. 

(i) s. H4(i). 
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years and fifteen years, and for the purposes of the Act a person in attendance 
at a school or college who attains any age during the school term is deemed 
not to have attained that age until the end of the term (k). This provision 
comes into force on April 1, 191£>, unless the Minister is satisfied that time 
is required to enable adequate provision to be made for a supply of teachers 
or of school accommodation, in which case he may order that instead of 
fifteen years, fourteen may be substituted in the definition of compulsory 
school age, though such an order will not he effective after April 1, 1947 (1). 
As soon as the Minister is satisfied that it has become practicable to raise to 
sixteen the upper limit of the compulsory school age, he will lay before 
Parliament a draft Order in Council directing that the upper limit of the 
compulsory school age should be raised to sixteen. Not until this is done 
can it be said that the various types of secondary education mentioned 
earlier in this Introduction (m) will be equal in quality. It was possible 
under previous enactments and regulations for children to remain in elemen- 
tary schools up to the age of sixteen, and it will, of course, be possible, subject 
to any regulations which may bemade by the Minister, for children voluntarily 
to stay at any type of secondary school presumably until the age of nineteen 
years if suitable courses of instruction are available for them. [97] 

As regards children who suffer from serious disability of mind or body, 
and attend a special school, the Act provides that until the upper limit of the 
compulsory school age is raised to sixteen a child who is a registered pupil 
at a special school shall be deemed to be of compulsory school age until he 
attains the age of sixteen (n). A child, however, who is suffering from a 
disability of mind or body which is not serious, or for whom it is not prac- 
ticable to provide special educational treatment in a special school, may be 
given such education in any school maintained or assisted by the Local 
Education Authority (o). In such a case there is no obHgation on the 
parent to cause him to receive education until he is sixteen, as it would be 
undesfiubfe to marArhinr out too prominently as different from hfs fellows in 

the school. [983 . 

To enforce the regular attendance of children at school there is now no 
longer any need for bye-laws. The proprietor of every school (including 
independent schools) must, in accordance with regulations to be made by the 
Minister, cause a register to be kept of all pupils at the school who are of com- 
pulsory school age (p), and if any child of compulsory school age who is a 
registered pupil at a school fails to attend regularly thereat, the parent of 
the child will be guilty of an offence (q). [99] 

There are thus two duties imposed on parents, first, to cause their 
children to receive efficient education suitable to their age, ability and 
aptitude, and secondly, if they are registered pupils at a school, to cause 
them to attend regularly. In the first case, if it appears to the Local 
Education Authority that the parent is failing to perfonn the duty imposed 
on him, it is their duty to serve upon the parent a notice requiring him to 
satisfy them, before the date specified in the notice (which must not be less 
than fourteen days from the service of the notice), that the child is receiving 
efficient full time education suitable to his age, ability and aptitude either 
by regular attendance at school or otherwise (r). If the parent fails to 
satisfy the authority of this, then, if the authority is of opinion that the 
child should attend school, they must, if practicable, afford the parent an 
opportunity of selecting a school for the child. If he does not select a school, 
then the authority will serve on him an order, in the prescribed form, 
requiring him to cause the child to become a registered pupil at a school 
named in the order. If he does select a school then that school must be 
named in the order, unless the Minister directs otherwise. If the Local 

fkj S. 114 (5). 

(1) S. 108 (3), The raising of the schooMeaving age has been past(>oQed byS.R. & 0. 1944 
No. 979. 

(^m) See s, 3 (ii) (ii), anU, pp. 21-22. 


(p) S. 80. 
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Education Authority are of the opinion that the school selected by the 
parent is unsuitable to the age, ability and aptitude of the child, or that the 
attendance of the child at that school would involve the authority in un- 
reasonable expense, they may after giving the parent notice, apply to the 
Minister for a direction as to which school should be named in the order. 
A school attendance order will remain in force, subject to any amendment 
which may be made by the Local Education Authority, so long as the child 
is of compulsoiy school age, unless it is revoked by the authority, or the 
parent is acquitted in proceedings for failure to comply with it and the 
court directs that the order shall cease to be in force, though the authority 
may make a new order if there is any change of circumstances. The parent 
may, at any time while the order is in force, make application to the authority 
by whom it was made requesting that another school be substituted for that 
named in the order, or that it be revoked on the ground that arrangements 
have been made for the child to receive efficient full time education suitable 
to his age, ability and aptitude, othen^ise than at school. On such applica- 
tion the authority must comply with the request unless they are of opinion 
that the proposed change of school is unreasonable or inexpedient in the 
interests of the child or that satisfactory arrangements have not been made 
for the education of the child otherwise than at school. If the parent is 
aggrieved by a refusal of the authority to comply with his request, he has the 
right to refer the question to the Minister, who will give whatever direction 
he thinks fit (s). Failure to comply with the requirements of a school 
attendance order is an offence, unless the parent proves that he is causing 
the child to receive efficient full time education suitable to his age, ability 
and aptitude otherwise than at school. [100] 

Action by means of a school attendance order would be taken by a 
Local Education Authority (i) in the case of a child not attending school 
and (ii) if the child is attending a school unsuitable to his age, ability and 
aptitude, for example a grammar school instead of a technical school, or a 
technical school instead of a special school if the medical officer has issued a 
certificate that the child is suffering from a serious disability of mind or 
body (t). The parent has the right of naming the school in the first instance 
and the authority has the duty of providing education in accordance with 
the parent's wishes (u) even to the extent of providing transport and paying 
the expenses of such transport (y) unless such expense would be unreasonable. 
This right and this duty is of special importance to safeguard, so far as is 
practicable, the parent's right to have his child educated in accordance with 
his religious opinions. But the parent's duty to cause his child to have 
suitable education, even in a school which does not normally provide religious 
instruct ion of the kind desired by the parent, is an overriding duty, though 
provision is made, so far, as possible and in various ways, for the desired 
religious instruction to be given or for the child to be withdrawn from 
that given in the school (w). This duty may oblige the parent to allow his 
child to reside away from home, either in a boarding school or with another 
person, though here again, so far as is practicable, effect must be given to the 
wishes of the parent with regard to the religious denomination of the person 
with whom he will reside (x). Where, however, board and lodging is 
provided by a Local Education Authority on the ground that the pupil could 
not otherwise be provided with education suitable to his age, ability and 
aptitude, whether such board and lodging is provided at school (y) or 
not (z), then no charge may be made to the parent for the cost of such board 
and lodging. In extraordinary circumstances, and with the approval of 
the Minister, education suitable to the child may be provided otherwise 
than at school (a). These provisions will be of great importance in the case 


S. 37 (4). 
S. 34 5 . 
S. 76. 


El 

v) S. 55. 

(w) S. 25 (4) and see Section 3 (iv) of Ibis Introduction. 


<z\ S. 52 (I) {a}. 
(a) S. 56. 
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of children who require special educational treatment owing to some dis- 
ability of body or mind, very many of whom have hitherto been deprived of 
suitable education through their parent’s natural desire to keep them at 
home ; but in these cases especially, is it of importance for the parent to have 
the right of appeal to the Minister against a decision of the Local Education 
Authority. The final decision as to which school should provide education 
suitable to a child's age, ability and aptitude rests with the Minister, and if 
he gives a direction under section 37 (2), (S) or (4) of the Act as to which 
school shall be attended his decision is final, though he may vary or revise 
it (aa). If it is not obeyed the parent may be charged wth the offence 
of non-compliance with the requirements of the school attendance order, 
and the only defence to this charge is that the child is receiving efficient full- 
time education suitable to his age, ability and aptitude otherwise than at 
school ^). It is not a defence that he is receiving it in another school not 
named in the order. Another point to be noticed is that the authority may 
decide or the Minister direct that the school named in the order should be an 
independent school, so that the force of the law may now be used to require a 
child to attend an independent school. [101] 

The second duty of a parent is to secure that his child should attend 
regularly at the school at which he is registered (c). This duty is indepen- 
dent of the duty just discussed to comply with the directions in a school 
attendance order, and proceedings can be taken against a parent who fails 
to send his child regularly to the school at which he is registered, whether or 
not a school attendance order has been served upon him.. Under the previous 
law ** reasonable excuse " (d) w^as a defence to the charge of failure to carry 
out this duty. There is no such defence under the present Act ; but a 
child will not be deemed to have failed to attend regularly at school by reason 
of his absence with leave granted by any person authorised by the managers, 
governors or proprietor of the school ; nor if at any time he was prevented 
by sickness or any unavoidable cause, nor on a day exclusively set apart for 
religious observance by the religious body to which his parent belongs ; nor if 
the school at which the child is registered is not within walking distance of 
the child's home, and the Local Education Authority have not made suitable 
arrangements either for his transport to and from school, or for boarding 
accommodation at or near the school or for enabling him to become a 
registered pupil at a school nearer his home. The expression walking 
distance ” means two miles in the case of a child under the age of eight 
and three miles in the case of a child over that age, the distance to be 
measured by the nearest available route (e). It is worth noticing the 
change from the word ’’ road " in the corresponding clause in the Education 
Act, 1921, to the word route " in the present law. Under the old Law it 
has been held that ” road ” was not confined to highways or to roads con- 
structed for the purpose of carrying every class of traffic, and that it meant 
simply a route from the residence of the child to the nearest school (ee). 
The use of the word route now emphasises that this was the intention, and 
it would appear that any footpath, or any public or private way may be a 
” route ” if in fact it is available for use ; e.g., a track over the hills or 
practicable way over fields in the parent's occupation. The other important 
change in the law is that the distance of the home from the school will not be 
a defence in proceedings under this section if the Local Education Autliority 
have provided suitable boarding accommodation at or near the school. If 
a child is a boarder at a school the child will be deemed to have failed to 
attend regularly if he is absent without leave (f) during any part of a school 

(aa) S, in. (b) S. 37 (5). 

(c) S, 39 (1). 

(d) As detined m the Education Act, 1921, s. 49 ; 7 Halsbury's Statutes 157. 

fe) Education Act, 1944, s. 39. 

(ee) Hares v, Curtin [1913] 2 K.B. 328 al jj. 33l ; 19 Digest 568, S9. This turned on the 
construction of bye-laws which used the word “ road iu the same context as s. 49 (b) of the 
Education Act, 1921, 7 Halsbury’s Statutes 157. 

(f) This meets in particular the case of a weekly boarder. 
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term at a time when he was not prevented by sickness or anj^ avoidable 
cause. If a nhiid is provided with boarding accommodation near the school, 
the person who has the actual custody of the child will have the duty of 
securing his regular attendance at the school. [102] 

If a child has no fixed abode the provison with regard to the distance 
of the school from his home does not, of course, apply. The special cir- 
cumstances of such children have hitherto been met under the provisions of 
the Children and Young Persons Act, 1933 (g) and the Canal Boats Acts, 
1877 and 1884, re-enacted by the Education Act, 1921 (h). Under the 
present law if tlie parent proves that he is engaged in any trade or business 
of such a nature as to require him to travel from place to place and that the 
child has attended at a school at which he was a registered pupil as regularly 
as the nature of the parent's trade or business permits, and in the case of a 
child over six has made not less than two hundred -attendances during the 
previous twelve months, then the parent shall be acquitted. The provision 
of the Children and Young Persons Act that allowed the child to make the 
two hundred attendances during the months of October to March in cases 
brought during the months of April to September, has therefore been 
anaended (i). If the child is in the company of a person who habitually 
wanders from place to place and the child is thereby prevented from receiving 
efficient full time education suitable to his age, ability and aptitude, that per- 
son will be liable to a fine of twenty shillings (]). The education of the child 
can be dealt with by means of a school attendance order or by proceedings 
to enforce the regular attendance of the child at school, or both these methods 
of enforcement may be employed. £103] 

Any person found ^ilty either of failure to comply with an attendance 
order or of failure to secure the regular attendance of a child at the school 
at which he is registered will be liable, on summary conviction, in the case 
of a first offence to a fine not exceeding one pound, in the case of a second 
offence to a fine not exceeding five pounds and in the case of a third offence 
to a fine not exceeding ton pounds or to a term of imprisonment not exceeding 
one month or to both such a fine and such imprisonment (k). It is the duty 
of the Local Education Authority to institute proceedings for such offences 
atd a*- Js 3 

Authority may institute such proceedings. If a court before which such a 
case is brought is satisfied that the child has failed to attend school regularly 
then, whether or not the parent is convicted the court jnay direct that the 
child shall be brought before a juvenile court, and the juvenile court may 
make any order which it has power to make imder section 62 of the Children 
and Young Persons Act, 1933 (kk), in the case of a child in need of care and 
protection. That is to say it may order the child to be sent to an approved 
school, coimnit him to the care of a fit person, order his parent to enter into 
recognisances to exercise proper care and guardianship or, without making 
any of the above orders, or in addition to either of the two last-mentioned 
orders, the court may place the child tinder the supervision of a probation 
officer for a period not exceeding three years. When a parent is prosecuted 
for failing to secure the regular attendance of his child at school, and the 
officer bringing the case on behalf of the Local Education Authority believes 
that the punishment of the parent would not be sufficient to secure the child's 
regular attendance, for example, because of his habitual tnianting, it will 
i)e the officer's duty to apply to the court for a direction that the child 
be brought before the juvenile court. Any child brought in either of these 
ways before the juvenile court will be deemed to be a child in need of care 

(g) S. 10 ; 26 Halsbury’s Statutes 177. 

(b) S. 50 ; 7 Halsbury*s Statutes 158. 

(i) Education Act, 1914, Eighth Schedule, Part L 

(j) Children and Young Persons Act, 1933, s. 10 (26 Halsbury's Statutes 177) as amended 
by Education Act, 1944, Eighth Schedule, Part 1. 

(k) Education Act, 1944, s. 40. 

(kk) 26 Halsbury’s Statutes^208, 
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and protection under section 62 of the Children and Young Persons Act, 1933, 
and the provisions of that Act will apply accordingly (1). [104] 

The case of those children over the age of twelve who are licensed to 
perform on the stage should be mentioned here. Such licences are given 
subject to' certain conditions described in the Children and Young Persons 
Act, 1983 (m). To these conditions is now added another (n) that the 
licence shall specify the times, if any, during which the child may be absent 
from school for the purpose authorised by the licence, and a child absent 
from school during those times wiU be deemed to be absent with leave. [105] 
There are some further points worth noticing. Anyone who requires 
to prove the age of a child (or of any person) for the purposes of the Act may 
obtain a birth certificate upon payment of a fee of sixpence (o). It is now 
the duty of the I-ocal Education Authority to enforce the regular attendance 
of registered pupils at independent schools, and to enable them to do this, 
the proprietor of such a school must, in accordance with regulations made 
by the Minister, keep registers of the pupils of the school and enable extracts 
from the registers to be taken by authorised persons, and to make to the 
Minister and to the Local Education Authority such periodical and other 
returns as may be prescribed (p). [106] 

Hitherto it has been possible for the governors of a secondary school 
to expel a child who has been guilty of misconduct or indisciphne in the 
school. It is by no means clear whether they will stiU have this power, 
though they may still have the power to suspend the child from attending 
temporarily. The duty both of the authority and of the parents is to secure 
that every child of compulsory school age receives education suitable to his 
age, ability and aptitude. Assuming the facts to be such that a child should 
receive education in a grammar school, it is difficult to see how that child 
could be refused admission to a particular school solely on the grounds of 
his misconduct unless it is held, as it may be, that his misconduct has shown 
his lack of aptitude for the education provided in that particular grammar 
school. Possibly too it might be held that such a child would require special 
educational treatment. In any case it seems that a different procedure will 
have to be adopted in such circumstances than has been the case in the past. 

Duties of employers in regard to employment of children. — The 
'employment of children is regulated mainly by Part II of the Children and 
Young Persons Act^ 1933, and by byedaws made thereunder. For the 
purposes of this Act and of any other enactment relating to the prohibition 
or regulation of the employment of children or young persons, any person 
who is not over compulsory school age is now deemed to be a child (q) ; and 
on the date when the upper limit of the compulsory school age becomes 
fifteen, no child may be employed until he has attained the age of thirteen 
instead of twelve as previously, and when the upper limit becomes sixteen 
no child may be employed until he is fourteen (r). If it appears to a Local 
Education Authority that any child who is a registered pupil at a county, 
voluntary or special school, is being employed in a manner prejudicial to his 
health or so as to render him unfit to obtain the full benefit of the education 
provided for him, the authority may prohibit the employer from employing 
the child or impose restrictions upon his employment (s) and they may 
require a parent or an employer to furnish them with information to enable 
them to ascertain whether a child is being employed in such a manner. 
There is no provision to enable an authority to prohibit or restrict the 

(l) See s- 40 of the Education Act, 1944, and ss. 62 and 63 of the Children and Young Persons 
Act, 1933 ; 26 Halsbury^s Statutes 208. 

(m) S. 22 ; 26 Halsbury's Statutes 184. 

(n) Education Act, 1944, Eighth Schedule, Part I. 

jo) S. 94 (1). 

(p) S. 80. 
q) S. 58. 

(r) Chddren and Young Persons Act, 1933, s. 18; 26 Halsbury’s Statutes 181, as amended 
by Education Act, 1944 Eighth Schedule, Part I. 

(s) S. 59. 
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emplo3nnent of a pupil who attends a secondary school if the pupil is ov^er 
compulsory school age. It is probable that the authority can in such cases, 
however, impose conditions on the continued attendance of the pupil at 
school. £108] 

(III) THE TRAINING AND REMUNERATION OF TEACHERS. 

The appointment and dismissal of teachers by the Local Education 
Authority or by the managers or governors of the different types of school 
has been considered in the section of this Introduction dealing with the 
classification of schools (a) and suggestions as to the administrative arrange- 
ments that should be made in secondary schools are contained in the White 
Paper on Principles of Government in Maintained Secondary Schools (b). 
Simpler arrangements on similar lines might well be made also in the case of 
primary schools. The importance of the recruitment of well educated and 
trained teachers in a reformed educational system justifies, however, some 
further remarks on the effect of the Education Act, 1944, on the status, 
training and remuneration of the profession. The quality of the teachers 
appointed to the schools is without doubt of more importance than questions 
of organisation or buddings. All these are in fact concerned mainly to secure 
that tSe teachers are able to carry on their work in suitable conditions. [1 09] 

Under the previous system, just as there were two main types of school, 
elementary and secondary, so there were two main types of teacher, with a 
different training, remuneration and status, employed in those schools. 
The Grant Regulations for Secondary Schools required merely that the 
teaching staff of a school must be suitable and sufficient in number and 
qualifications for providing adequate instruction in each subject of the 
curriculum. The teachers were pctid, however, on scales laid down by the 
Burnham Committee (c) and recognised by the Board of Education, which 
distinguished between graduate and nongraduate teachers, many of the 
latter being teachers of special subjects such as Art and Manual Instruction 
whose qualifications were not equivalent to those of a graduate. The Code 
of Regulations of the Board of Education for Public Elementary Schools (d) 
required that head teachers must be certificated teachers, and assistant 
teachers must be certificated teachers, uncertificated teachers, teachers of 
special subjects or persons employed in accordance with Schedule II of the 
Regtdations. Certificated teachers were persons who have completed an 
approved course in a Training College, or who have a university degree and 
have completed an approved course in the principles and practice of teaching 
or who have obtained a University Teaching Diploma. Uncertificated 
teachers were rmtrained teachers who have passed a School Leaving Certi- 
ficate Examination, or who have a University degree. Teachers of special 
subjects, were those who have taken an approved course in e.g. domestic 
subjects or handicrafts, but who were not qualified as certificated teachers. 
Teachers employed in accordance with Schedule II of the Code were known 
as Supplementary teachers. These were suitable women over eighteen 
years of age who had been approved by H.M. Inspector for teaching children 
mainly under eight years of age in rural schools. All these teachers, too, 
were graded carefully for different scales of remuneration by the Burnham 
Committee. The anomalies resulting from these scales are too numerous 
to mention here, but perhaps the most glaring was the case of the untrained 
man graduate in the elementary school, who received in the provinces a 
minimum salary of either ^103 or ^108 per annum, according to the area, and 
a maximum of £156 or £174, but who, perhaps teaching children of the same 
age, in a grammar school received a minimum of £234 and a maximum of 
£480, Needless to say there were few untrained graduates in the elementary 
schools, [110] 

(a) S. 3 (ii) (6), ante, pp. 23-32. 

(b) Comd. 6523, see ant£,vp, 34-39, 

(c) Named after its first Cb airman and representative of the Local Educatioa Authorities 
and the various classes of teachers. 

(d) S.R. & O. 1926 No. 856. 
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Now that all schools providing education for pupils under twelve years 
of age are to be regarded as primary, and all those providing education for 
pupils over that age are to be regarded as secondary, these distinctions can 
no longer apply. To deal with this situation the Minister has appointed a 
new Burnham Committee to consist of twenty -six representatives of the 
authorities (County Councils Association 9; Association of Municipal Cor- 
porations 6, Association of Education Committees 6, L.C.C. 3, Welsh 
Federation of Education Committees 2), and 26 representatives of the 
teachers (National Union of Teachers 16, Incorporated Association of 
Headmasters 1, Incorporated Association of Headmistresses 1, Incorporated 
Association of Assistant Masters 2, Incorporated Association of Assistant 
Mistresses 2, Association of Teachers in Technical Institutions 4), A Tech- 
nical Committee has also been appointed to deal with the salaries of teachers 
in technical, including commercial and art, colleges and schools. This 
Committee is now given a statutory position, for the Minister is required (e) 
to secure that one or more Committees shall be set up, consisting of 
persons appointed by bodies representing Local Education Authorities and 
teachers respectively, w^hose duty will be to submit to the Minister, whenever 
they think fit or whenever he may require, such scales of remuneration for 
teachers as they consider suitable. When a scale so submitted is approved 
by the Minister he may by order make provision to secure that the salaries 
paid by the authorities are in accordance with that scale. It is hoped that 
this new Committee will suggest new scales to the Minister before 1st April, 
1945, when the new classification of schools begins to operate. [1113 

The reform in the law of education brought about by the Education 
Act, 1944, inevitably requires a great increase in the number of teachers. 
The new classification of schools as primary and secondary, the raising of 
the age of compulsory school attendance to fifteen and ultuuately sixteen 
years, the provision of nursery schools, the establishment of county colleges 
and the promised reduction in the size of classes, wiU demand , it is estimated, 
the services of from 50,000 to 90,000 teachers in addition to the 200,000 
employed in aU types of schools before the war. A committee under the 
chairmanship of Sir Arnold McNair was appointed by the President of 
fnelsoarci oTiTEciucation to make recommendations to deal wifn fhe problem 
of the Supply, Recruitment and Training of Teachers and Youth Leaders. 
The Board of Education have also prepared a scheme for the Emergency 
Recruitment and Training of Teachers to deal with the immediate difficulties 
after the war, by setting up Emergency One Year Training Centres for men 
and women demobilised from the Forces or released from other forms of 
national service who desire to enter the teaching profession (f). The McNair 
Committee point out that the supply of teachers is inevitably linked with 
the status and conditions of service of the profession, and they have made 
many important recommendations. Among these may be mentioned the 
need for teachers to be recruited from all types of secondary school and 
not only from the grammar school, for the recruitment of teachers from 
among men and women of maturer years and the abolition of the ban on 
married women imposed by many Local Education Authorities. The last 
point has already been met in the Education Act, 1944 (g), which provides 
that no woman shall be disqualified for emplo 5 mient as a teacher in any 
county or voluntary school or be dismissed from such employment by reason 
only of marriage. The Act also gives power to Local Education Authorities 
to grant scholarships and other allowances to pupils over compulsory school 
age who are undergoing training as teachers (h). Such assistance may be 
given not only to pupils who have just left a secondary school but also to 


(e) s. 89. 

(f) See the Report on the Supply, Recruitment and Training of Teachers and Youth Leaders 
(April 1944) (the McNair R^ort), which deals primarily with long term policy, and the Board of 
Education Circular 1652 (IS.5,44), which deals with short term policy. 

fg) S. 24 73). ' 

(h) S. 81 (r). 
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those of maturer age. The Minister may also aid such pupils or training 
institutions by the powers conferred in s. 100. As regards the conditions of 
service of teachers, the McNair Committee point out that the improvement 
of the amenities in school buildings and the reduction of the size of classes 
would make teaching more attractive, and that the participation of teachers 
in public affairs should be encouraged- In this connection the advantage 
of appointing teachers as members of education committees should be 
considered. - Teachers are not disqualified from being members of an educa- 
tion committee merely because they hold office in a school mamtained by 
the Local Education Authority appointing the committee (i). They are 
also able to serve on a Divisional Executive, and to be elected on any county, 
borough or urban or rural district council unless they are employed by the 
council of that county or borough. Thus teachers who were employed by 
a borough or urban district council which was a former education authority 
and were elected members of the county council, will now be disqualified 
for membership of that council, though they may serve on the borough or 
urban district council that formerly employed them. £112] 

The recommendations of the McNair Committee with regard to the 
remuneration of teachers are that the salaries paid should be substantially 
increased, that there should be a basic scale for qualified teachers, with 
additions for special qualifications and experience, that posts of Deputy 
Head with a suitable salary should be established in large schools, and that 
the Minister should recognise only one grade of teacher, viz., the qualified 
teacher, who should be a teacher who has satisfactorily completed an 
approved course of education and training. They recommend that a 
Central Training Coimdl should be established charged with the bringing 
into being of an area training service. Alternative schemes are suggested 
for this area training service. The first scheme is recommended by those 
members of the committee who take the view that the universities have a 
duty, in a national educational service, to undertake greater lesponsibilities 
for the education and training of the teachers. They therefore wish to see 
University Schools of Education established, to consist of an organic federa- 
tion of approved training, institutions working, in co-operation with other 
approved educational institutions such as technical colleges and schools of 
art and music. These University Schools of Education would be responsible 
for the trciining and assessment of the work of all students wishing to be 
recognised as qualified teachers. The other scheme is recommended by 
those members of the McNair Committee who do not think it practicable or 
desirable for the universities to accept responsibility for the training of all 
teachers. They fear the concentration of new training colleges upon the 
university towns, that the universities would emphasise a too academic 
outlook in the teachers, and that there would be an excessive preponderance 
of intending teachers in the universities. They therefore recommend a 
development in the use of the existing Joint Boards consisting of repre- 
sentatives of the universities, training colleges and Local Education 
Authorities, who are responsible for the examination which the Board of 
Education recognised for the purpose of the teaching certificate. They 
suggest that these Joint Bocirds should be reconstituted and become respon- 
sible for the organisation of an area training service, in which the university 
training departments (for the training of graduates) and the training 
colleges would preserve their identity, but various arrangements would be 
made for mutual co-operation and assistance. All the members of the 
committee agree, however, that the training course should be lengthened 
from two years to three years, that suitably qualified persons other than 
graduates should be eligible for a one year course of training, and that others 
should be given courses of varied duration suitable to their attainments 
and experience. £1183 

It is the duty of the Minister to make such arrangements as he considers 


(i) Local Govemment Act, 1933, s. 94 ; 26 Halsbury^s Statutes 356, 
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expedient for securing that there shaj] be avai/abJe sufficient facilities for 
the training of teachers for service in schools, colleges and other establish- 
ments maintained by Local Education Authorities, and ior that purpose he 
may give to any Local Education Authority such directions as he thinks 
necessary, requiring them to establish, maintain or assist any training college 
or other institution, or to provide or to assist the provision of any other 
facilities, and he may require other Local Education Authorities to con- 
tribute towards the expenses incurred (j). [lid] 

The devotion of many teachers to the needs of their pupils has broadened 
the conception of their function in the schools. Eew teachers now regard 
their duty as ending in the class-room, and it is generally accepted among 
them that they have a responsibility for the whole physical, mental and 
spiritual development of the children in their care. They have thus organised 
games and sports for them and taken them to camps and on educational 
visits to museums, art galleries, concerts and theatres. They have also 
been foremost in encouraging the provision of meals in schools. It was 
recognised, however, in the Education Act, 1921, that it should not be 
regarded as an obligation on them to supervise or assist in the provision of 
school meals (k), and though regulations made by the Minister will now 
impose a duty on Local Education Authorities to provide milk, meals and 
other refreshments for pupils at schools, and these regulations will make 
provision for the services to be rendered by the mcinagers, governors and 
teachers with respect to such meals, they may not impose upon the teachers 
duties on days on which the school is not open for instruction, or duties 
other than the supervision of pupils (1). pifij 

(IV.) RELIGIOUS EDUCATION 

Until 1870 the vast majority of schools in this country had been provided 
by religious bodies, though after 183B financial assistance was given by the 
State to such organisations as the National Society acting tor the Church of 
England, and the British and Foreign Schools Society acting mainly for the 
Free Churches. Roman Catholic schools, too, were eligible for assistance 
.a/tnr Ln the ‘'-British i>cb/>nls imdenmninati-Oiial -reljyious Lmstrur- 

tion was given, but in the other schools the religious instruction was naturally 
in accordance with the doctrines of the body providing the school. When 
it was decided that the State should itself provide schools to fill the gaps 
still remaining, it was laid down that in such schools no religious catechism 
or religious formulary which is distinctive of any particular denomination 
should be taught (a). There were thus two main types of elementary 
school, the one, provided by a religious body in which religious instruction 
was given in accordance with the trust deed relating to the school (b), the 
other, provided by the State, in which no denominational instruction could 
be given and in which there was no obligation for religious instruction to be 
given at all, though there must have been very few cases where it was not 
provided. This position continued almost unaltered until the Education 
Act, 1944. In choosing a school for his child a parent at the same time 
chose the type of religious instruction to be given to him. In fact, however, 
there was frequently very little choice of school for a parent, and if he 
objected to his child receiving the type of religious instruction given at the 
school, he was allowed to withdraw him from that instruction (c), but unless 
the Local Education Authority, by adopting the Anson bye-law, so 
allowed, he could not be withdrawn from the school during the times in 

U) S, 62. 

(k) Education Act, 1921, s. 85 ; 7 Halsbury's Statutes 176. 

(l) Education Act, 1944,^s. 49. 

(a) Elementary Education Act, 1870, s. 14 (2) {the “ Ccwpcr-Tcmplo *’ Clause} re-enacted 
by the Education Act, 1921, s. 28 {2} ; 7 HaJsbury’s Statutes 143, 

(b) Education Act, 1921, s. 29 (5) (c) (this clause is often referred to as the ** Kenyon-Slaney 
Clause ; 7 Halsbury’s Statutes 145, 

fc} Idid., s. 27 (if (a) ; 7 Haisbuiy's Statutes 142. 
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which the rehgious instruction was given. It was also forbidden to require 
that any child should attend or abstain from attending any Sunday School 
or place of religious worship, and, to make the withdrawal easier for parents, 
religious instruction could only be given either at the beginning or at the 

end of a school session. [IIG] _ 

A move in the direction of giving a parent more practical freedom in 
his choice as to the religious instruction to be given to his child, was made 
by the Education Act, 1936. There it was provided that if parents of 
children attenditig a school giving denominational instruction desired them 
to receive undenominational instniction, and they could not with reasonable 
convenience cause them to attend a school provided by a Local Education 
Authority, instruction In accordance with a syllabus in use in such provided 
schools was to be given in the denominational school (d). The corresponding 
right was not given, however, to parents of children attending a council 
school, for their children to be given denominational instruction at that 
school, though they were allowed, if they desired their children to receive 
religious instruction of a kind not given in the school, whether that school 
was provided by a Local Education Authority or by a reli^ous body, to 
withdraw them from the school during the time allotted to religious instruc- 
tion if arrangements had been made for them to attend religious observance 

or instniction elsewhere (e). um 

In secondary schools, the Local Education Authonty could not require 
any particular form of religious instruction distinctive of any particular 
denomination to be taught in a school aided but not provided by them (f). 
Many such schoolsVere endowed by religious bodies or persons, and religio^ 
instruction was given in accordance with the trust deed or other instrun^^^ 
regulating the conduct of the school. In schools provided by a 
Education Authority, no pupil could be excluded or placed in an inf*5l( 
position on the ground of his religious belief, and no catechism or formu^? 
^stinctive of any particular denomination could be taught, unless 
parents of scholars so requested, and then it could not be taught at tlm 
expense of the authority. This latter provision was in fact rarely used. 
Finally, no scholar in any secondary school or other institution for higher 
education was to be required to attend or abstain from attending any 
Sunday School or place of religious worship or instruction in religious 
subjects, and the times for religious worship or lessons were to be conveniently 
anunged for the purpose of allowing the withdrawal of scholars therefrom (g). 

C1181 

Under tJie new law religious instruction is given a more definite place 
in all schools, the tendency observed in the Education Act, 1936, to enable 
a parent to exercise more real powers of choice as to the religious instruction 
to be given to his child, is taken a further step, but at the same time the 
previous safeguards are retained, by permitting the withdrawal of any 
child from any religious instruction or observance. The changes in the law 
have been made necessary by the new requirement that children should be 
given education suited to their age, ability and aptitude. The various 
types of education could not be duplicated in schools of all denominations, 
and now that the managers of a denominational school will be required to 
allow their school to be organised for junior or senior pupils only, it was 
essential to make other arrangements for pupils to receive religious instruc- 
tion of a kind not given at the school they attend. 

The Education Act, 1944, contains an entirely new provision that in 
aU schools, both county and voluntary, the school day must begin with 
collective worship (h) on the part of ajl pupils at the school. Unless the 
Local Education Authority, or in the case of a voluntary school the managers 

Id) Education Act, 1936, s. 12 ; 29 Halsbury's Statutes 127.' 

(e) Ibid,, s. 13 ; 29 Halsbury's Statute 127. 

(f) EducaUon Act, 1921, s. 72 (1) ; 7 Halsbury's SUtutes 169. 

(g\ Ibid., s. 72 (2), (3), (4). 

(h) This need not be Christian. It may be, for oJtample, in appropriate cases — Jewish. 
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or governors, consider that the school premises are such as to make it 
impracticable to assemble them, arrangements must be made for a single 
act of worship attended by all the pupils (i). Religious ins true tioii, also, 
must now be given in every county and voluntary school (j), but no pupil 
may be required to attend or abstain from attending any Sunday school 
or any place of religions worship, and if the parent of any pupil requests 
that he be excused from attendance at religious worship or instruction 
in the school, then the pupil must be excused from such attendance. If 
the parent of a pupil at any school who has been excused from attendance 
at religious worship or instruction, desires him to receive religious instruction 
of a kind not provided at the school, and the pupil cannot with reasonable 
convenience be sent to another county or voluntary school where such 
instruction is provided, the pupil may be withdrawn from the school to 
receive the instruction during school hours elsewhere, but only if the Local 
Education Authority are satisfied that this will not interfere, with his atten^ 
dance at school except at the beginning or end of the school session (k), A 
Local Education Authority may not give directions as to the secular instruc- 
tion to be given to pupils at a voluntary school, so as to interfere with the 
provision of reasonable facilities for religious instruction during school hours. 
TJie foregoing provisions apply to all schools whether county or voluntary. 
Special provision is made to meet the different circumstances and histories 
of county, controlled, aided and special agreement schools, [120] 

In county schools neither the act of worship nor the religious instruction 
may be distinctive of any particular denomination, and the religious instruc- 
tion must be given in accordance with an agreed syllabus (1) drawn up by 
a conference, convened by the Local Education Authority, consisting of 
four committees representative of the religious denominations which the 
authority consider ought to be represented, of the'Church of England (except 
in Wales), of such associations representing teachers as in the opinion of the 
authority ought to be represented and of the authority itself. The con- 
ference must make a unanimous recommendation as to an agreed syllabus 
to be adopted by the authority, failing which the Minister must appoint a 
similarly representative body of persons experienced in religious instruction 
to prepare a syllabus instead (m). Some former authorities, notably 
Cambridgeshire, the West Riding of Yorkshire and Surrey, have prepared 
syllabuses of religious instruction in a similar way, for use in their elementary 
schools, and^ these syllabuses have been adopted by many other authorities. 
They are not, however, appropriate for use in grammar schools nor for the 
older pupils in other types of school now that the leaving age is to be raised 
to fifteen. The preparation of a good syllabus will take a considerable 
time. Provision is therefore made to allow a syllabus which had been adopted 
by a former authority to continue in use until a new syllabus has been 
adopted in accordance with the statutory procedure, though not for a period 
longer than two years (mm) . If the school is a county secondary school, 
situated,for example, in the open country,it may be impossible to findsuitable 
premises elsewhere for those parents who desire to withdraw their children 
from the religious instruction given in the school, in order that they may 
receive instruction in accordance with the tenets of a particular denomination . 
In such cases, if the Local Education Authority are satisfied that satisfactory 
arrangements have been made for the provision of denominational instruc- 
tion in the school, and that the cost will not fall on the authority, they must 
provide facilities for this purpose, unless they are of the opinion that there 
are special circumstances which would make it unreasonable to do so (n). 
Thus the ** right of entry '' to council schools, so frequently denied to the 
clergy, has now been granted in certain cases, 0213 , 

In controlled schools there is nothing to prevent the collective act of 
worship from being distinctive of the denomination which originally provided 

(i) S. 25 (I). (I) S. 26. (mm) S. 114 (4). ‘ 

ijj S. 25 12). (m) Fifth Schedule. (n) S. 36, proviso.. 

(k) S. 25 (5). 
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the school, but the religious instruction must be in accordance with the 
agreed syllabus adopted by the authority (o), unless the parents of any 
pupils in attendance request that they may receive religious instruction in 
accordance with the provisions of the trust deed or^the previous practice in 
the school. In that case the foundation managers, unless they are satisfied 
that it would be unreasonable to do so, must make arrangements for the 
denominational instruction to be provided during not more than two periods 
a week (p). In order that this may be possible, the Eocal Education 
Authority must, if the number of the teaching staff exceeds two, appoint 
reserved teachers as to whose fitness and competence to give the required 
religious instruction. the foundation managers or governors are satisfied (q). 
If it is not possible to appoint any reserved teachers owing to the limitations 
imposed by the Act, the foundation managers or governors still have the 
duty of arranging for the instruction required, but it may be given by 
anyone acceptable to them. [122] 

In aided or special agreement schools the religious instruction given is 
under the control of the managers or governors, and must be in accordance 
with the provisions of the trust deed or the practice observed in the school 
before it became a voluntary school (r). If, however, the parents of any 
of the pupils desire them to receive religious instruction in accordance 
with an agreed syllabus, and they cannot with reasonable convenience 
cause them to attend a school at which that syllabus is in use, then the 
managers or governors must make arrangements for such instruction to be 
given during the times set apart for religious instruction, unless the authority 
consider it would be unreasonable to do so. If the managers or governors 
are unwilling to make such arrangements then the authority themselves 
must make the arrangements. [128] 

It will be noted that in cases where parents require religious instruction 
of a kind not given at the school attended by their children, the question 
arises as to the reasonable convenience of the children attending another 
school where the required instruction is given. In this connection the 
possibility of the provision of transport under s. 63 must be considered. 
Assurances have been given to the various denominations that the Minister, 
in considering the proposals of a Local Education Authority in their Develop- 
ment Plan as regards transport, would have regard to the desirability of 
arrangements being made to facilitate the attendance of children at schools 
where religious instruction of a kind desired by the parents was given. Local 
Education Authorities must have regard to the general principle that, so far 
as is compatible with the provision of efficient instruction and training and 
the avoidance of unreasonable public expenditure, pupils are to be educated 
in accordance with the wishes of their parents (s). [124] 

As regards special schools, the regulations made by the Minister as to 
their conduct must secure that, so far as is practicable, every pupil in 
“attendance at such schools will attend religious worship and religious 
instruction or will be withdrawn from attendance at such worship or instruc- 
tion in accordance with the wishes of his parent (tV If ^ Local Education 
Authority consider that education suitable to a child can best be given at 
a particular school, or that a young person should be in continuous attendance 
at a county college and it is therefore necessary that he should be provided 
with boarding accommodation, otherwise than at the school or college, 
they must arrange, so far as is practicable, to give effect to the wishes of 
the parent of the child, or to the wishes of the young person (not his parent) 
as the case may be, with respect to the religious denomination of the person 

(o) S. 27 (6), 

(p) s. 27 n). 

^ (qj S. 27 (2), Fuller details are given in s, 3 (ii) {b) of this lutroducUon uiuler the heading 
' Controlled Schools anie. 

(r) S. 28 (1). In a special agreement school the religious instruction will be given hy 
reserved teachers, the miinber ol whom will be specified in the agreement. 

(s) S, 76, 

<t) S. 33(4) 
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with whom he will reside (u). No other provision is made requiring religious 
worship or religious instruction at county colleges or at other educational 
institutions ior further education (v) . This does not mean that it may not 
be provided, but if it is, it will presumably be undenominational in character. 
As regards pupils in boarding schools,* if a parent wishes his child to attend 
worship in accordance with the tenets of a particular religious denomination 
on a day exclusively set apart for religious observance, or to receive denomi- 
national religious instruction outside school hours, the managers or governors 
must afford reasonablev^opportunities for this, though not so as to entail 
expenditure by the Local Education Authority (vv). [125] 

Religious instruction in accordance with an a^eed syllabus, given in any 
school maintained by a Local Education Authority, may only be inspected 
by one of His Majesty's inspectors or by a person ordinarily employed to 
inspect secular instruction either by the Minister or by the authority. 
Religious instruction in a voluntary school, other than that in accordance 
with an agreed syllabus^ may be inspected under arrangements made by the 
managers or governors of the school. In controlled schools such arrange- 
ments may be made only by the foundation managers. Inspections so 
arranged by the managers or governors may not be held on more than two 
days in a year, and fourteen days notice of them must be given to the Local 
Education Authority (w). [126] 

The provision of religious instruction obviously depends on a supply 
of teachers able and willing to give it. It has been announced in the A^ite 
Paper of July, 1943 (x), that it is proposed to include religious instruction 
among the subjects which qualify for a pass in the Training College Certificate 
examination. Except for teachers employed in aided schools and reserved 
teachers in controlled or special agreement schools who may not be penalised 
because of the fact that they give religious instruction or because of their 
religious opinions or because of their attending religious worship, no person 
may be disqualified by reason of his religious opinions, or of his attending or 
omitting to attend religious worship, from being a teacher in a county or 
voluntary school, or from being otherwise employed for the purposes of such 
a school (e.g., as a caretaker), and no teacher may be required to give 
religious instruction or' be penalised in any way because he does or does not 
give religious instruction, or by reason of his religious opinions, or of his 
attending or omitting to attend religious worship (y). There can be no 
doubt as to the wisdom of these safeguards as to the position of teachers, 
not only from the point of view of the teachers, but also from the point of 
view of the quality of the religious instruction given. All must agree that 
if religious instruction is to be of any worth it must be given by teachers 
who are willing and eager to give it. [127] 

The question of religious instruction in schools has probably been the 
cause of more controversy than any other subject connected with education. 
The restraint shown by all the parties on whose agreement the successful 
passage of the Education Act, 1944, depended, is a hopeful sign for the 
future. Thescontinuation of that restraint in the interests both of the 
children and of true religion, will be more than ever necessary during the 
next few years when the Act is put into effect. The appointment by the 
Local Education Authorities of a standing advisory council on religious 
education, will be of great assistance in securing the co-operation of all 
concerned. Such advisory councils may be constituted (z) to advise the 


(u) S. 50 (2). 

(v) But, except when continuous attendance is required by a college attendance notice, no 
young person may be required to attend a county college on a Sunday, or on a day or part of 
a day exclusively set apart for r^igious observance by Uie religious body to ^hich be belongs. 

(vv) S. 25 (7). 

(w) S. 77 (5). 
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authority upon matters connected with religious instruction to be given in 
accordance with an agreed syllabus, and, in particular, as to methods of 
teaching, the choice of books, and the provision of Lectures for teachers. 
In considering this matter the Local Education Authority must have regard 
to any unanimous recommendations of a conference convened under the 
provisions of the Fifth Schedule. p283 

(V.) FURTHER EDUCATION 

Local Education Authorities for higher education had previously the 
power, after consultation with the Board of Education, to supply or aid the 
supply of higher education (a). It was this power which enabled them to 
establish, maintain or aid institutions providing any form of education 
other than elementary, whether in secondary schools, technical and art 
schools, universities or adult education classes. This power is now con- 
verted into a duty, not only to secure the provision of secondary schools as 
has been already mentioned, but also to secure the provision of facilities for 
further education, as the third of the progressive stages in which the statutory 
system of public education is to be organised. Further education is defined 
in the Education Act, 1944 (b), as (i) full-time and part-time education for 
persons over compulsoiy sAool age and (ii) leisure-time occupation, in 
such organised cultural training and recreative activities as are suited fo 
their requirements, for any persons over compulsory school age who are 
able and willing to profit by the facilities provided for that purpose. It 
will be remembered that secondary education is education provided for senior 
pupils who may be up to nineteen years of age, but that the definition of 
secondary education (c) excludes full-time education which may be provided 
in pursuance of a scheme for further education, so that any education 
provided for persons over compulsory school age, otherwise than in a 
secondary school, is regarded as further education. There are three distinct 
ways in which further education may be provided ; part-time education 
in county colleges, full-time and part-time education provided in other ways, 
particularly in Technical and Art Colleges, and what may generally be 
classified as adult education, but including the cultural and recreative 
facilities provided for young people in their leisure time. The duty of the 
Local Education Authority is to provide adequate facilities for their area 
in all these ways, but they have no power or duty after the transitional 
period (d), to secure the provision of such facilities except in accordance 
with schemes of further education approved by the Minister or at county 
colleges (e). 

County Colleges. — In 1038, according fo the report of the Board 
of Education for that year, 570,790 children left the public elementary 
schools in England and Wales. Of these only about 115,000 continued their 
education in any formal way. The remainder were ‘'left without the 
supervision and help that they need during the most critical years in the 
formation of character and the training of mind and body ” (f). " From 

the point of view of the country's manufacturing industry, agriculture and 
commerce, the training afforded by a system of part-time education in 
conjunction with emplo 3 mient is long overdue " (g). The need for " con- 
tinuing the education of young persons and helping them to prepare for the 
fre^om and responsibilities of adult life "" (h) was recognised in the Educa- 
tion Act, 1918, and re-enacted in the Education Act, 1921 (i) and provision 
was then made for the compulsory attendance of young people between the 

(a) Education Act, 1921, s. 70 (1) ; 7 Halsbury’s Statutes 168. 

S. 41. 

fc) S. 8 (1) (&). 

(d) See s, 7 of Ibia latroduction. 

(e) Education Act. 1944, s. 41. 

(f) Cmd. 6458, para. 64. 

ig) Ibid.f para*, 66. 

(h) Education Bill, 1918, Clause 3 (1). These words were, however, omitted from the Act. 

(ij Education Act, 1921, ss, 75-79 ; 7 Halsbury's Statutes 170-17 3. 
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ages of fourteen and eighteen years of age in Day Continuation Schools for 
320 hours a year, as from an appointed day. For various reasons these 
provisions never operated in more than a few areas, and only in Rugby have 
they continued to this day as regards young persons up to the age of sixteen. 
In other areas where Day Continuation Schools have been established, 
attendance is voluntary, or only made compulsory by the firms employing 
the pupils. [130] 

It is to be hoped that the experience gained by the failure to implement 
these provisions of the Education Act, 1921, will give guidance in the opera* 
tion of the similar clauses in the Education Act, 1944. On and after a date 
to be fixed by Order in Council not more than three years after Part II 
of the Act comes into force (j) or after the date on which the upper limit 
of the compulsory school age is raised to fifteen, if that is later than April 1. 
1945 (k), it will be the duty of every Local Education Authority to establish 
county colleges, that is to say centres approved by the Minister for providing 
for young persons who are not in full-time attendance at any school or other 
educational institution such further education, including physical, practical 
and vocational training, as will enable them to develop their v’^arious aptitudes 
and capacities and will prepare them for the responsibilities of citizenship (1). 
The latest date, therefore, by which Local Education Authorities will be 
charged with this duty is April 1, 1950, but it may be very much sooner. 
In order that preparations may be made, the Minister is required, as soon 
as he considers it practicable to do so, to direct every Local Education 
Authority to estimate the immediate and prospective needs of their area 
from this point of view, and to prepare and submit to him, within the time 
and in such form as may be specified in the direction, a plan showing the 
provision the authority propose to make for such colleges in their area. 
After considering the plan in consultation with the authority, the Minister 
will make an order specifying the county colleges which it will be the duty 
of the authority to maintain. The order may require the authority to make 
provision for boarding accommodation if the Minister thinks it expedient, 
to provide, for example, for the speciaF circumstances of young people in 
rural areas. If there is any change in the circumstances, the Minister may 
amend the order, after consultation with the Local Education Authority. 
He may also make regulations as to the maintenance, government and 
conduct of county colleges and as to the further education to be given in 
them. 

As soon as practicable after the date of the Order m Council, that is to 
say when the county colleges have been established, the Minister may 
give a further order directing the Local Education Authority to serve on 
every. person residing in their area over compulsory school age who has not 
attained the age of eighteen years (m) and who is not exempted, a college 
attendance notice directing him to attend at a county college. It will 
be the duty of every young person who is served with such a notice to 
attend the county college named in it in accordance with the requirements 
specified (n). Normally the requirements will be that lie attends cither 
for one whole day or for tw^o half days in each of forty*four weeks in a 
year, though if the authority think that continuous attendance would be 
more suitable in a particular case they may require him to attend for one 
period of eight weeks or for two periods of four weeks. In exceptional 
circumstances, such as the nature of the young person's employment, the 
authority may, with the young person's consent, require him to attend in 
accordance with other arrangements, so long as in the aggregate he attends 
for three hundred and thirty hours in a year. Except where continuous 
attendance is required, no young person may be required to attend a county 


(j) S. 43(1). 

(k) S, 108 (3). 

(l) s. 43 (1). 

(m) See defiiution of “ young person ' 
(a) S._44 (2). 


in s. 114 of the Act. 
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college on a Sunday or on any day exclusively set apart for religious 
observance by the religious body to which he belongs, or during any holiday 
to which he is entitled by law or agreement ; nor may he be required to 
attend between the hours of six in the evening and half-past eight in the 
morning, unless, in the case of young persons , employ ed at night or at 
abnormal times, the Minister directs, on the application of a Local Education 
Authority, that other times may be specified in the notice. In determining 
the requirements in the notice as to the place, days, times, and periods of 
attendance, the Local Education Authority must have regard, so far as is 
practicable, to any preference which the young person may express, or if he 
is under sixteen which his parent may express. They must also have regard 
to the circumstances of his employment and to any representations made to 
them by his employer. If the young person is engaged in any employment 
where there is a legal limitation of the number of hours during which he may 
be emploj-ed, otherwise than by overtime, then any jtime he spends at a 
county college in accordance with the requirements of a college attendance 
notice, wiU be regarded as time during which he was employed. If the 
young person is entitled to receive overtime pay for work in excess of, 
or at other times than, certain specified hours, then the time he is required 
to spend at a county college will be regarded as time employed w'ithin 
the specified hours (o). No fees may be charged at any county college, 
unless board and lodging are provided. If so, the charges to be ‘made 
must not exceed the scales determined by the Minister, and if suitable 
education could not be provided for the young person except by providing 
him with boarding accommodation, then no fees shall be charged, and if the 
authority are satisfied that the full fees for the board and lodging would cause 
financial hardship they may remit the whole or any part of the fees. Such 
fees are to be paid by the parent unless the authority are of the opinion that 
the young person's financial circumstances are such that he ought to pay 
them himself (p). The Local Education Authority may also provide any 
young person at a county college with suitable articles of clothing for 
physical training at the college (q). [132] 

Any young person will be exempt from compulsory attendance for 
further education if be is in full-time attendance at a school or other educa- 
tional institution, or if he has satisfied the authority that he is receiving 
suitable full time instruction or part-time instruction amounting to not less 
than 830 hours in a period of twelve months, for example, in a continuation 
school in a works or in a technical college or school of art. Similarly a 
young person who is undergoing a course of training for the mercantile 
marine or the sea-fishing industry, or who is engaged in the mercantile marine 
or the sea-fishing industry will be exempt from attendance, as is also, of 
course, a young person to whom the duties of Local Education Authorities 
do not relate, such as a lunatic or mental defective or person detained in 
pursuance of a court order (r). Any person (not necessarily the young person 
himself) who is aggrieved by a decision of a Local Education Authority as 
to the suitability or otherwise of the full-time or part-time instruction 
which might be regarded as giving exemption from attendance at a county 
college, may refer the question to the Minister for his decision. If a young 
person fails to comply with the requirements of a college attendance notice 
he will be guilty of an offence, unless he was exempt, or was prevented 
from complying with the requirements owing to sickness or any unavoidable 
cause, or the requirement did not comply with the provisions of the Education 
Act, and he will be liable on summary conviction to a' fine not exceeding 
one pound for a first offence, five pounds for a second offence, and ten 
pounds or one month's imprisonment or both for a third offence (s). [133] 


(o) S. 60 (p) S. 61 (2) (3). (q) S. 53 (3). (r) Ss. 44 (8) and 1 16. 

(s) S. 46 (1). But see ss. 52 and 54 o£ the Children and Young Persons Act, 1933, 26 Hals- 
bury^s Statutes 203, 204, on the substitution of custody in a remand home in the case of young 
persons. 
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In order to assist Local Education Authorities in carrying out their 
duties, every young person who is not exempt from compulsory attendance, 
will be required to keep the authority in whose area he resides informed of 
his proper address, and any person emplo 3 dng a young person who is not 
exempt, unless the etnplo 3 rment is casual, will also be required to notify the 
authority when the young person enters or leaves his employment and of any 
change in his own address and, if known to him, in the address of the young 
person (t). Arrangements will be made by regulations for consultation 
and the exchange of information between different Local Education Authori- 
ties, and instructions will be issued to Local Education Authorities and the 
local officer of the Ministry of Labour for ensuring due consultation and 
exchcinge of information between them. If any person, furnishing informa- 
tion for the purposes of the Act, makes a false statement, knowingly or 
recklessly, he will he liable on conviction to a fine not exceeding twenty 
pounds or three month’s imprisonment or both fine and imprisonment. 
Similar penalties may be incurred by a parent or employer who has connived 
at an offence committed by a young person against the requirements of the 
Act relating to compulsory attendance for further education. 

Though the Act provides penalties to compel attendance at county 
colleges, if it is necessary to make use of such penalties too frequently 
to enforce young persons unwillingly to the colleges, the attempt to provide 
them with continued further education will have failed. The nature of the 
education to be provided in the colleges and still more the best method of 
teaching, should be evolved by experiment. It should not be a mere 
imitation of classroom techniques. But there are certain points on which 
there can be no doubt, viz. that provision should be made for the health and 
physical development of the pupils ; that they should have experience in 
expressing themselves in writing and in speech and in comprehending 
others ; that they should leant how to live in a community whether it be 
that of the home, the club, the shop or factory, the town or the nation, and 
that they should have the opportunity of experiencing the enlargement of 
their sympathies through the arts. Above all they must leam that educa- 
tion does not stop at school, but continues through life. If this is to be 
achieved the county colleges must not be regarded as a continuation of 
school, but as the start of the adventure of adult life, [18J0 

Under the provisions of the Unemployment Insurance Act, 1935 (u), 
any person who is between the minimum age for entry into insurance and 
the age of eighteen years and is capable of and available for work, but has no 
work or only part-time or intermittent work could be required by the 
Minister of Labour to attend, in accordance with regulations, at any 
authorised course at which he could reasonably attend, and Education 
Authorities for higher education were required to provide suitable courses 
of instruction for such unemployed juveniles (v). From the date on which 
s. 44 of the Education Act, 1944, comes into force certain sections of the 
Unemployment Insurance Act, 1985, are repealed or amended (w). It will 
then be the duty of the Minister of Education to require the attendance of 
unemployed juveniles at authorised courses, which term will include a 
county college, or a training course provided by the Minister of Labour (x), 
The Minister of Education will make regulations, relating to the attendance 
of unemployed young persons, which will provide for Qie functions to be 
performed by Local Education Authorities, and, in particular, will direct 
them to make such modification as may be provided by the regulations, and 
wiU make provision as to the circumstances in which, and the extent to which 


(t) S. 45 (1). 

(u) S. 78 ; 28 Halsbury’s Statutes 547. 

(v) S. 76 ; 28 Halsbury’s Statutes 546. 

(wj Ss. 120, I2I, Sched. 8, Ft. II, aud Sched. 9, Pt. II. 

(x) Unemployment Insurance Act, 1935, ss. 77 and 113, 28 Halsbury’s Statutes 547, 566, as 
amended by ss. 120, 121 and Scheds, 8 and 9 of the Education Act, 1944. 
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a requirement to attend an authorised course may be reckoned as attendances 
in pursuance of college attendance notices. [186] 

Technical education. — ^The provision for technical, commercial and 
art education in this country has hitherto been made largely as a result of the 
demand of numerous individual students to obtain further qualifications to 
improve their positions in their employment, rather than as a result of the 
demand of industry and commerce for trained personnel. Because of this, 
by far the greater part of the provision has been made in evening classes, 
though employers in some areas are willing to release their employees for 
one or two days a week to receive instruction at the technical college (a). 
Though the system has produced many students of marked capacity, the 
strain of attendance, after a day's work, at a technical college on three 
evenings a week has meant that only the strongest per sonah ties could 
survive. [137] 

At the 200 or so major technical institutions in the country, courses of 
varying types are offered in engineering, building, mining, science, com- 
mercial subjects and other subjects related to the industries in the area where 
they are located. The types of course include trade or workshop courses, 
courses leading to national certificates and the associateships of the different 
professional institutions and to university degrees. Such courses in the 
larger colleges meet the needs of students over a considerable area. It is 
essential if a sufficient variety of courses of a high standard is to be available, 
without waste of effort and overlapping, that a co-ordinated policy should 
be adopted for all the institutions in a region. Some attempt has been 
made towards the recognition of certain colleges as regional colleges served 
by a number of satellite colleges, and many Local Education Authorities 
have co-operated to establish joint governing bodies to control the in- 
stitutions in the region, but the process has not yet been carried far enough. 
The Minister now has the power, already referred to (b) to establish Joint 
Education Committees, and it is expected that this power will be used 
espedaliy for the purposes of technical education. The need for the work of 
technical colleges to he closely related to that of universities has also led the 
ilfmfster to set up a department at committee under the chairmanship of Lord 
Eustace Percy with the following terms of reference : Having regard to 
the requirements of industry to consider the needs of higher technological 
education in England and Wales and the respective contributions to be made 
thereto by universities and technical colleges and to make recommendations, 
among other things, as to the means for maintaining appropriate collabora- 
tion between the universities and technical colleges in this field It is 
equally important for technical education to be responsive to the needs of 
industry both nationally and in each locality. It is becoming more common 
now for advisory committees to be established in connection with technical 
colleges, consisting of representatives of industry and of the Local Education 
Authority to advise on the provision made in the college. This practice 
should be universal. In many of the colleges the buildings and equipment, 
owing to their expense, are obsolete and inadequate. Before the war the 
government contemplated spending £12,000,000 to bring them up-to-date. 
Even this sum is far from enough if each college is to give the service that 
industry will certainly demand of it after the war. In addition there is a 
strong case for the establishment in this country of one or two really im- 
portant colleges of the standard of Charlottenburg and the Massachusetts 
Institute of Technology. Presumably this question will be considered by 
the Departmental Committee referred to above. Such colleges cannot be 
established by any Local Education Authority by itself, or even in co- 
operation with others, without exceptional assistance from national funds, 
the universities and industry. [138] 


(a) In 1938 only 41,539 out of 2,000,000 young employees were so released. 

(b) See s. 3 (i) (6) of this Introduction, ante, p. 12. 
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Adult education. — It will probably take many years before the 
reforms required by the Education Act, 1944, in the system of primary and 
secondary education are fully operating. In the meantime many children 
will become adults without having benehted from those reforms. Much 
will depend, during the next twenty years, on the sound judgment and 
capacity of our population. It is therefore no less essential for them than it is 
for children, to be provided with facilities to develop their abilities and 
aptitudes. Life in the services and in industry during the war has caused 
much questioning, and the new methods of education adopted by the Army 
Bureau of Current Affairs and the Council for the Encouragement of Music 
and the Arts have plainly met a real and widespread demand. But whatever 
reforms may be made in the system of primary and secondary education, 
there is much in literature, music, history, philosophy and economics which 
can never be made comprehensible to children. If these things are not to be 
reserved for the few whose career involves education at a university, other 
opportunities must be available for the many to enable them to become 
acquainted ‘with the greatest developments of western and other civilisations. 
In education supply creates demand, and the better the school system 
becomes, the greater will be the demand for facilities for further education 
for adults. C139] 

Much has been done already by voluntary organisations such as the 
Workers' Educational Association^ by the Universities, and by the Local 
Education Authorities. For adolescents, similarly, provision has been made 
by voluntary organisations such as the national associations of boys’ and 
girls' clubs, by the churches, and especially during the war by the pre- 
service corps and the Local Education Authorities. Wliat has been done, 
however, has revealed the size of the field remaining to be covered, and 
especially the lack of physical accommodation available. Halls for large 
meetings, ^mall rooms for groups, community centres, residential colleges, 
concert and exhibition halls are rare even in the largest cities, and completely 
lacking in many districts. Some of these needs should be met by the Local 
Education Authorities, others by voluntary or^isations assisted by the 
authorities and by the Minister. Whatever provision is made, it is essential 
in a democracy that attendance should- be voluntary for those over com- 
pulsoty school age. The Education Act states clearly that the facilities for 
the leisure time occupation in such organised cultural training and recreative 
activities as are suited to their capacities should be available only for those 
persons who are able and willing to profit by them (c). C140J 

Particulars of the provision which a Local Education Authority propose 
to make, both for technical (or commercial or art) education, and for the 
leisure time occupations of persons over compulsory school age, must be 
submitted to the Minister at such times and in such form as he may direct (d ) . 
After making any modificafions''in the scheme proposed, after consultation 
with the authority, the Minister may approve it. It will then be the duty of 
the authority to take such measures as the Minister may direct to give effect 
to the scheme, which may be modified, supplemented or replaced by a further 
scheme, or the Minister may revoke the scheme or any part of it. When 
preparing their scheme the Local Education Authority must have regard to 
any facilities for further education provided for their area by any other 
bodies such as universities and educational associations ; such bodies and 
adjacent Local Education Authorities must be consulted by. the authority, 
and the scheme may include such provisions as to the co-operation of any 
such bodies and the authority as may have been agreed between them. 
Until a scheme of further education has first been approved by the Minister, 
the authority, unless the Minister otherwise directs, must maintain or assist 
any school or other edui^tional institution other than secondary schools 
which they, or the council of any county district, maintained or assisted 
before April 1, 1945, under the powers conferred by s. 70 of the Education 


(c) S. 41. 


(d) s. 42. 
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Act, 1921 (dd). They may also provide, with the approval of the Minister, 
such additional facilities for further education, other than county colleges, 
as appear to them to be expedient for meeting the needs of their area (e). 

[141] 

A Local Education Authority has the duty of providing adequate 
facilities for recreation and social and physical training not only in con- 
nection with primary and secondary education, but also for further education. 
For that purpose they ma 3 ^ with the approval of the Minister, establish, main- 
tain and manage or assist the establishment or maintenance and management 
of camps, playing fields and other places (including gymnasiums and 
swimming baths) for the persons for whom the further education is pro- 
vided (f ) , In doing so they must have regard to the expediency of co-operating 
with any voluntary bodies whose objects include the provision of facilities 
of a similar character. Though the National Fitness Council, set up 
under the Physical Training and Recreation Act, 1937 (ff), has been 
abolished, it will still be possible for the Minister to make grants to aid the 
establishment of facilities for social and physical recreation for adults not 
otherwise connected with further education. Such free transport may be 
provided as the authority think expedient or the Minister may direct to 
enable pupils to attend county colleges or classes provided in accordance 
with a scheme of further education, or they may pay the reasonable travelling 
expenses of the pupils (g). The authority may, in accordance with regula- 
tions made by the Minister, grant scholarships, exhibitions, bursaries and 
other allowances in respect of pupils over compulsory school age (h). With 
the approval of the Minister, a Local Education Authority may make such 
provision for the conducting, or assisting the conduct of research as appears 
to them to be desirable for the purpose of improving the educational facilities 
provided for their area (i) and they may, with the consent of the Minister, 
provide financial assistance to any university or university college for the 
purpose of improving the facilities for further education available for their 
area (j). Such are the powers and duties of a Local Education Authority 
with regard to further education. Only by the most extensive use of these 
powers will they discharge their general duty to contribute towards the 
sprnVcraf, mordl, mental and physical development of the commanity 
(k). [142] 

4. MEDICAL AND OTHER SPECIAL SERVICES 

The power to provide meals for school children was given to Local 
Education Authorities even before they were charged with the duty of 
arranging for the medical inspection of children. The former power was 
given to them by the Education (Provision of Meals) Act. 1906. The object 
of this Act was to enable Local Education Authorities to assist voluntary 
organisations in feeding necessitous children, and the cost of meals provided 
had to be recovered unless the parents were unable to pay. on the ground 
that there might be children attending the public elementary schools who 
were unable by reason of lack of food to take full advantage of the education 
provided for them (a). As re-enacted in the Education Act. 1921 (b), 
however, a distinction was made between the provision of meals for children 
in need and for those who, for example, live at a distance from the school, but 
can pay for the meal. The duty of a Local Education Authority to provide 
for the medical inspection of children and the power to attend to the health 
and physical condition of children educated in public elernentary schools was 
first given statutory force in* the Education (Administrative Provisions) Act, 


(dd) 7 Halsbury’s Statutes 168. 

(e) S. 47. 

(f) S. 53 (1). 

(ff) 30 Halsbury's Statutes 712. 

(g) S. 55. 

(h) S. 81 (0. 


m S. 82. 

(j S. 84. 

(k) S. 7. 

(a) Education (Provision of Meals) Act, 1900, s. 3, 

(b) Ss. 82-84 ; 7 Halsbury’s Statutes 175-176. 
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1907 (c). As re-enacted in the Education Act, 1921 (d) the Local Education 
Authority had the duty of providing for both the inspection and the treat- 
ment of children attending elementary schools, but as regards secondary 
schools, though they had the duty of arranging for medical inspections, the 
treatment of the children was optional- The services actuaUy provided in 
the secondary schools, therefore, varied considerably in the areas of different 
authorities, and even for elementary school children treatment might be 
available for certain defects in one area and not in another. In both types of 
school the Local Education Authority had to recover the cost of treatment 
unless they were satisfied that the parents could not pay. [143] 

The provision of meals, clothiiigi etc. — ^The general duty of a Local 
Education Authority under the Educafion Act, 1944, requires them to con- 
tribute towards the physical as well as the spiritual, moral and mental 
development of the community. LooJ^ed at in this way, their duty is not 
ot tor medical m^^ctiou and for the tceatmeat ot the 

defects found, though this is, of course, essential, but rather, as far as their 
powers extend, to create the conditions for healthy growth in the schools, 
and, by means of the education giveiti to encourage healthy living in the 
pupils. From this point of view their duty will be discharged, first, by the 
provision of school buildings that fight,. weU ventilated and heated, 
spacious and clean, and in which as much attention has been paid to the 
sanitary accommodation as to the classrooms and laboratories. Gym- 
nasiums and swimming baths, adequate playground space and playing fields 
will also be provided, and probably a school camp in the country or near the 
sea (e). [144] 

Secondly, they will carry out the duty imposed on them by regulations 
made by the Minister, to provide milk, meals and other refreshments for the 
pupils in attendance at schools and coxmty colleges maintained by them (f). 
The recognition of this duty by the tocal Education Authorities and the 
Government during the war has led to a considerable expansion in the 
service, but much of the provision been necessarily as economical 
of building materials and labour as possible. Thus when new schools are 
built and other opportunities occur, separate dining halls should, if possible, 
be provided at almost every school. The manner in which and the persons 
by whom the expense of providing such meals is to be defrayed, the facilities 
to be afforded, including buildings and equipment, and the services to be 
rendered by managers, governors and teachers will be laid down in the 
regulations, though the duties imposed on teachers must be limited to the 
supervision of the pupils, and the m^agers or governors of an auxiliary 
school may not be required to incur any expenditure. As will be seen later 
with regard to other aspects of the provision to be made for the health of 
pupils, the Local Education Authority^ with the consent of the proprietor 
of any school in -their area, which is not maintained by them, upon such 
financial terms, if any, as may be agreed between them and the proprietor, 
may make arrangements for securing the provision of mUk, meals and other 
refreshment for pupils in attendance at the school, provided that the financial 
terms so agreed, shall so far cis practicable, secure that the expense incurred 
by the authority does not exceed the cost of the service of a similar meal if 
the pupils had been in attendance at a school maintained by them (g) . [145] 

Thirdly, Local Education Authorities have now the power, long 
demanded by many former authorities, to provide children with clothing. 
Where it appears to them that a registered pupil at any school maintained 
by them is unable by reason of the inadequacy of his clothing to take full 
advantage of the education provided at the school, they may provide him 


(c) s. 13, 

(d) Ss. 80 and 81 ; 7 Halsbury’s Statutes l74, 175. 

(e) Education Act, 1944, s, 53 (1). 

(f) S. 49. 

(g) S. 78 (2) (a) and proviso. 
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with such clothing (h) as is necessary to ensure that he is sufiftciently clad (i). 
They must, however, require the parent to pay for the clothing such amounts, 
not exceeding the cost of the clothing to the authority, as in their opinion he 
is able to pay without financial har&hip (j). They may also make similar 
arrangements with the proprietor of a school not maintained by them to 
provide clothing to pupils at that school (k). [146] 

The power to ensure cleanliness. — Local Education Authority 
has also the power to secure that the persons or clothing of any pupil in 
attendance at a school or county college maintained by them are not* infested 
with vermin or in a foul condition. They may for this purpose, authorise a 
medical officer to cause examinations of the persons and clothing of pupils in 
attendance at any or all of the schools maintained by them, whenever in 
his opinion such examinations are necessary in the interests of cleanliness ; 
and if he has reasonable cause to suspect it is necessary in the case of any pupil 
at a county college, he may cause that pupil to be examined (1) . The examina- 
tion will be made by a person authorised by the authority, and if the person 
or clothing of a pupil is found to be infested with vermin or in a foul con- 
dition, any officer of the authority may serve on the parent of the pupil, or 
if the pupil attends a county college, on the pupil himself, a notice requiring 
him to cause the person and clothing of the pupil to be cleansed within 
the time stated on the notice, not being less than twenty-four hours, other- 
wise the cleansing will be carried out by the authority. If an order is made 
by a medical officer or if the cleansing is requested by a parent, it is the duty 
of the authority to secure that the cleansing is carried out at suitable premises 
by suitable persons with suitable apphances, and the Local Education 
Authority may require the council of any county district in their area who 
are entitled to the use of any such premises or appliances, to permit the 
education authority to use them on such terms as may be agreed or deter- 
mined, in default of agreement, by the Minister of Health, An order by a 
medical officer will be sufficient to authorise any officer of the authority 
to convey the pupU to the suitable premises, detain him there and cause 
his person and clothing to be cleansed. After the cleansing has been carried 
out, if the person or cfotfimg of the pupil is again, owing to neglect, found to 
be infested with vermin or in a foul condition at any time while he is in 
attendance at a school maintained by a Local Education Authority or at a 
county college, the parent, or the pupil himself if he attends a county college, 
will be hable on summary conviction to a fine not exceeding twenty shillings, 
If a medical officer suspects that the person or clothing of a pupil is verminous 
or in a foul condition, but action for the examination or cleansing cannot 
be taken immediately, he may, if he considers it necessary, either in th^ 
interests of the pupil or of the other pupils, direct that the pupil be excluded 
from attendance until such action is taken. Such a direction will be a 
defence in proceedings for failure to cause the pupil to attend school or 
college as the case may be, unless it is proved that the exclusion wa^ 
necessitated by the wilful default of the pupil or his parent. No girl may 
ex^ined or cleansed except by a qualified medical practitioner or by a 
woman authorised for that purpose by a Local Education Authority. [147] 

Medical inspection and treatment* — A routine medical inspection 
of children in attendance at public elementary schools was usually carried 
out soon after the admission of the child to sdiool at the age of five, again 
at about the age of eight and a third time at the age of twelve or before the 
child left school. In addition, special inspections of any children suspected 
of suffering from any defect were made as often as required. The treatment 
given covered defects in the sight or hearing of the child, defects in the ear, 


h) S. 114 (1). This term includes boots and other footwear. 

i) S. 51, 

j) S. 52. 
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nose and throat, skin diseases and diseases of the heart and lungs. Attention 
was paid to the teeth, orthopaedic treatment provided and speech defects 
dealt with as far as possible. AH these defects were not provided for in the 
schemes made by all Local Education Authorities but the service was rapidly 
expanding in aU areas during the years before the war. Parents were 
expected to contribute towards the cost of the treatment provided according 
to their ability. It is now the duty of every Local Education Authority to 
provide for the medical inspection, at appropriate intervals, of pupils in 
attendance at any school or county college maintained by them, and they 
have the power to provide for the inspection of senior pupils at any other 
educational establishment maintained by them (m). For this purpose, they 
may require any pupil to be submitted to a medical inspection, and any 
person who fails, without reasonable excuse, to comply with any such 
requirement will be liable on conviction to a fine not exceeding five pounds. 
It is also their duty to make such arrangements as are necessary for securing 
the provision of free medical treatment for pupils at any school or county 
college maintained by them in order that comprehensive facilities for 
free medical treatment may be available to the pupils either under the 
Education Act or otherwise, for example under arrangements made by the 
Government such as those outlined in the White Paper on a National Health 
Policy (n) . They have power also to make similar arrangements for senior 
pupils at other educational establishments maintained by them. Medical 
treatment is defined as including treatment by any duly qualified medical 
practitioner or registered dentist, but does not include treatment in a pupil’s 
home, except in the case of a pupil receiving primary or secondary education 
otherwise than at school under arrangements made by a Local Education 
Authority (o). It is the duty of every Local Education Authority to 
encourage and assist pupils to take advantage of the facilities for free medical 
treatment, unless a parent gives notice to the authority that he objects to bis 
child availing himself of the treatment provided (p). The managers or 
governors of any voluntary school may required by a Local Education 
Authority to provide reasonable facilities to enable the authority to carry 
out their duties in this matter, but the managers or governors may not be 
required to incur any expenditure for tiie purpose. A Local Education 
Authority may also with the consent of the proprietor of any school or other 
educational establishment not maintained by them, upon such financial and 
other terms, if any, as may be agreed between them, make arrangements for 
the medical inspection and treatment of junior or senior pupils at that school 
or establishment (q) ; and if a Local Education Authority have made special 
arrangements for any child or young person to receive education otherwise 
than at school, they may provide for his medical inspection and treatment 
as if he were in attendance at a school maintained by the authority (r). [148] 
Every Local Education Authority must furnish such particulars of their 
arrangements for medical inspection and treatment as may be required by the 
Minister of Health, or, if arrangements are so made, by the Minister of 
Education, and the Minister may give directions to the authority as to the 

(m) S. 48 (1). There is no definition of the term “ educational establishment ’* other than 
that in s. 77 (1) where the definition applies only to that section. There it includes any estab- 
lishment used under a scheme for further education and any training college or other institution 
maintained by a Local Education Authority. 

(n) Cmd. 6502 states that the conception underlying both the Act and the White Paper is 
that the education authorities will retain as part of their educational machinery the function 
of inspection of children in the school group, together with the important function of vising the 
influence of the school and the teacher and the whole school relationship with child and parent 
to encourage the recourse of the child to all desirable medical treatment. But, as from the time 
when the new health service is able to take over its comprehensive care of health, the child will 
look for its treatment to the organisation which that service provides — and the education * 
authority, as such, will give up responsibility for medical treatment. 

(o) S. 114 (1), 

(P) S. 48 (4). 

iq) S. 78 (2). 

(r) S. 78 (1). 
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discharge of their functions (s) . The Minister may make regulations as to 
the conduct of medical examinations and inspections for the purposes of the 
Act, and the regulations may provide for any class of examinations or 
inspections to be made by qualified medicaK practitioners having such 
special qualifications or experience as may be prescribed, or by a practitioner 
selected with the approval of the Minister (t). [1493 * 

Special educational treatment. — ^Under Part V of the Education 
Act, 1921 (u), the parent of a blind or deaf child of school age had the duty of 
causing such a child to receive efficient and suitable instruction, and the 
Local Education Authority was required to provide the suitable instruction. 
The parent of a defective or epileptic child over seven years of age had the 
duty of sending the child to a special school or class '' within reach ” of the 
child's residence. The child could not be sent to a special school or class 
that was not within reach without the consent of the parent, unless the 
consent was unreasonably withheld, and the withholding of consent could 
not be regarded as unreasonable, if it was done with the bona fide intention of 
benefiting the child (v). It will be seen that it was not easy to arrange for 
suitable instruction for defective children if Uie parent’s consent was with- 
held, as it is impossible of course to provide such instruction within reach of 
every child needing it. As a result there are large numbers of defective 
children, especially those defective in mind, to be found in the ordinary 
schools where it is almost impossible to give them the attention needed . 
>luch has been done by arranging special classes for them, but the size of 
the .classes is frequently too large, and suitable books and apparatus are not 
^Lvailable, 

The number of children in special schools dealing with defects of all 
types was. about 50,000 before the war. The places available for blind and 
deaf children were probably about sufficient, but the schools were badly 
distributed about the country and many were in need of modern premises. 
Additional accommodation is, however, needed for crippled children, for 
rheumatic and delicate children, and especially for the mentally defective 
both in day and residential schools. Many more day open-air schools are 
also needed to which children can go for a shorter period than is necessary - 
for those with more permcinent defects. Children who are maladjusted in 
relation to their environment and become problem " children, or appear 
before the Juvenile Court also need special provision, though no arrange- 
ments were made for them under the 1921 Act. All these. difficulties can be 
dealt with under the Education Act, 1944. [1513 

In fulfilling their duty to secure that there are available sufficient 
schools offering such variety of instruction and training as may be desirable 
in view of the different ages, abilities and aptitudes of the pupils, a Local 
Education Authority must have regard to the need for securing that pro- 
vision is made for pupils who suffer from any disability of mind or body by 
providing, either in special schools or otherwise, special educational treat- 
ment, that is to say education by special methods appropriate for persons 
suffering from that disability (w). In their Development Plan, the authority 
must give particulars of the arrangements made and proposed to be made 
ior meeting the needs of pupils who require-spedal educational treatment (x) , 

In making aLirangements as regards special schools, the requirement that the 
authority must have regard to the need for securing that primary and 
secondary education are provided in separate schools does not apply (y), 
though the separation of older from younger children may be very desirable 

(s) S. 79. 

(t) S. 69 {!), 

- (u) S. 51 as amended by the Education. (Deaf Children) Act, 1937 ; 7 Halsbury's Statutes 
159 ; 30 Halsbury's Statutes 179. 

(v) S. 54 (1) 7 Halsbury’s Statutes 160. 

(w) S. a (2) (ii). 

(x) S. II (2) (e). 

(y) S. 8 (2), proviso. 
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in many particular cases. The several categories of pupils req^uiring special 
educational 'treatment will be defined by the Minister in reguktions, which 
will also make provision as to the special methods appropriate for the 
education of pupils of each category (z). As far as possible a Local Educa- 
tion Authority must arrange for the special educational treatment of pupils 
whose disability is serious in special schools, but where this is impracticable 
or the disability is not serious, the arrangements may provide for the educa- 
tion to be given in any school maintained or assisted by the authority, for 
example in special classes. The Minister may, by regulations, lay down the 
requirements to be observed by a special school as a condition of approval, 
and may impose requirements as to the organisation of the school as a 
primary or secondary school even though this is not required by the Act. 
The regulations must secure that so far as is practicable, every pupil in 
attendance at a special school will attend, or be withdrawn from, religious 
worship and religious instruction according to the wishes of his parent (a). 

. U52] 

Every Local Education Authority must ascertain what children in their 
area require special educational treatment. They may, therefore, authorise 
any of their officers to serve notice in writing on the parent of any child who 
has attained the age of two years requiring him to submit the child for 
examination by a medical officer of the authority, to obtain his advice as to 
whether the cliild is suffering from any disability of mind or body and as to 
its nature and extent. If a parent refuses to comply with such a notice 
without reasonable excuse, he wiU be liable on conviction to a fine up to five 
pounds (b). The parent of any child over two years of age may himself ask 
the authority to arrange for the child to be medically examined, and the 
authority must comply with this request unless they think it unreasonable. 
In either case the parent will be entitled to be present at the medical examina- 
tion. After considering the advice of a medical officer as a result of the 
medical examination and any reports from teachers or other persons as to 
the child's ability and aptitude, if the authority decide that the child needs 
special educational treatment, they musl give notice to the parent of their 
decision and provide the treatment. A medical officer’s advice in this 

parent or the authority require it, the medical officer will issue to them both a 
certificate in the prescribed form showing whether the child is suffering from 
any disability requiring special educational treatment, and if so its nature 
and extent, but the authority may not require a certificate unless it is 
necessary to secure the attendance of the child at a special schooL Any 
certificate issued in this way may be cancelled by tlie Minister, who has 
power to arrange for the child to be medically examined himself (c), or by 
the medical officer of the authority. If a certificate is so cancelled, the 
authority must cea^e to provide special educational treatment for the child > 
and notify the parents accordingly. This procedure obviates the necessity 
under the previous law to require the formal certification of a child as physic- 
ally or mentally defective before special educational treatment could be 
provided, and provides for the needs of defective children below the age of 
seven years. tl5S2 

Though the upper limit of compulsory school age for ordinary children 
vrill be fifteen years for some time, the compulsory school age for children 
who are registered pupils at a special school wiU nevertheless extend to 
sixteen (d) and there is nothing to prevent a pupil from remaining at a special 
school after that age if the parent and the authority so desire. Once a 
child has become a registered pupil at a special school under arrangements 

{z) S. 33 (1). It is beJieved that this is the first occasion that provision Las been made for 
regulations as to educational “ method Hitherto only “ suggestions have been made. 

(a) S. 33 (4). 

(b) S. 34 (1). 

(c) Ss. 34 and 65. 

(d) S. 38 (1). 
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made by a Local Education Authority, he may not he withdrawn without 
the consent of that authority^ though the parent may appeal to the Minister 
if he is aggrieved at their decision. The Minister may not direct that the 
child should attend or continue to attend a special school, unless there is in 
force a certificate issued by a medical officer of the Local Education Authority 
showing that the child is suffering from a disability of such a nature* and 
extent as to make it expedient, in the opinion of the Minister, that the child 
should attend a speaal school. [154] 

In order that children may take advantage of any educational facilities 
available without hardship to themselves or their parents the Minister will 
make regulations empowering Local Education Authorities to defray such 
expenses of children attending special schools (or a maintained school) as 
may be necessary to enable them to take part in any school activities (e). 
The authority may provide boarding accommodation either at a boarding 
school (f) or otherwise than at a boarding school (g) but in neither case 
may a charge be made on the parent in respect of such boarding accom- 
modation if it is provided on the ground that education suitable to the 
pupil's age, ability and aptitude co^d not otherwise be provided (h). If 
there are extraorffinary circumstances the authority may make, with the 
approval of the Minister, special arrangements for a child to receive education 
otherwise than at school (i). If it appears to the Local Education Authority 
that any child in their area over the age of two, is suffering from a disability 
of mind of such a nature or to such an extent as to make him incapable of 
receiving education at school, it is their duty to require the parent of the 
child to submit him for medical examination (j). If, after considering the 
advice of the medical officer and reports or information they are able to 
obtain from teachers or other persons, the authority decide that the child's 
disability is such as to make him incapable of receiving education at school, 
it will be their duty to issue a report to that effect to the Local Authority 
for the purposes of the Mental Deficiency Act, 1913 ; but before doing so 
they must give not less than fourteen days notice of their intention to the 
parent who may refer the question to the Minister. If the question is 
leferred to the Minister no report may be issued except by direction of the 
Minister. A child must be regarded as incapable of receiving education at a 
school, not only if his disability prevents his receiving education, but also 
if it makes it inexpedient for him to be educated in association with other 
children either in his own interests or in theirs (k). If a Local Education 
Authority are satisfied that a child is suffering from a disability of mind to 
such an extent that he will require supervision after leaving school, they must 
issue a report to that effect to the Mental Deficiency Authority and to the 
parent before the child ceases to be of compulsory school age. Any report 
issued to a Mental Deficiency Authority must be accompanied by the 
information prescribed. [15^ 

Many special schools have been provided by voluntary associations for 
the care of persons suffering from special defects. Local Education Authori- 
ties have the power to assist special schools established by such bodies (1) 
and the Minister may make grants to them to assist them in establishing or 
maintaining special schools (m). It is to be expected that when the Minister 
receives the Development Plans from the Local Education Authorities he 
will note where there are gaps and inadequacies in the provision of special 
schools, and by means of Local Education Orders and by assistance to the 
voluntary bodies, he will ensure that sufficient schools will be available for 
special educational treatment in all parts of the country. In discharging 
his duties in this matter, it has been announced that he will receive the aid 


{e) S. 81 (1) (fl). . 

(f) S, 6j (2), c-i > 

Ig) s. sa 


(h) S. 52 (1) and s. 61 (2). 

(i) S. 56. 

(3) S. 57 


(k) S. 57 (4). 

(l) S,9(J), 

(m) S, 100 ^1) (bl. 
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of an Advisory Committee which is to be appointed to make recommenda- 
tions relating to the needs of children who require special educational 
treatment (n ). C1561 

5. INDEPENDENT SCHOOLS 

In the report of the Departmental Committee on private schools and 
other schools not in receipt of grants from public funds (1932) it was esti- 
mated that there were about 10,000 independent schools, with probably 

400.000 pupils of 'ah ages. The average size of an independent school was 
thus forty, but a considerable number of them was veiy much larger than 
this, so that many of them had even less than ten pupils. The schools 
classified in this way, solely on the criterion that they receive no aid from 
public funds and are subject to no public control, include some of the most 
important schools in the country, the major ** Public schools, and some of 
the worst, with defects such as those described to the Committee by one 
witness as having unsuitable rooms, furniture and equipment, poor 
ventilation, antiquated methods of teaching and difficult teaching problems 
owing to wide age range The White Paper of July, 1943 (a), remarked 
that while the State does not claim a monopoly in the conduct of education, 
it cannot divest itself of all responsibility for those children whose parents 
prefer to have them educated in schools outside the public system, and such 
parents are entitled to have some assurance that the independent schools of 
their choice are sufficiently well found and staffed to fulfil the educational 
purposes which they purport to do. [157] 

The registration and inspection of private schools was considered as 
long ago as 1861 by the Newcastle Commission, and has been suggested on 
various occasions since, but no attempt was made to place any obligation on 
the proprietors of such schools until the Education Bill of 1918, though an 
opportunity was provided for the voluntary inspection of independent 
secondary schools by the Secondary School Grant Regulations in 1906. 
These regulations enabled any such school which reached generally the 
standard of a grant aided secondary school to apply for recognition by the 
Board of Education as an efficient secondary school (b). In all, about 1,300 
schools had, in 1932, been inspected for various purposes by the Board of 
Education and of these 611 were recognised as efficient. In addition about 

1.000 had been inspected by a Local Education Authority. [158] 

The law of school attendance as defined by the Education Act, 1918, 
and re-enacted in 1921, imposed the duty on a parent to cause his child to 
receive efficient elementary instruction in reading, writing and arithmetic. 
Local Education Authorities had, however, no right of entry to a private 
school in order to satisfy themselves that the children attending there 
were being efficiently instructed. Their only course of action in any case 
of doubt, was to prosecute the parents for failing to cany out their duty. 
If they did so, it was not a defence to such proceedings that the child was 
attending a school providing efficient elementary instruction unless the 
school was open to inspection, either by the Local Education Authority or 
by the Board of Education, and unless satisfactory registers were kept of 
the attendcince of the scholars (c). The onus of proving the efficiency of 
the instruction given was thus placed on the parent, and the decision made 
by the magistrates. The procedure was, however, so cumbersome and 
success so doubtful, that Local Education Authorities rarely resorted to it 
except in the most flagrant cases. Another provision of the Education 
Act, 1921 (d), required the person responsible for a school to supply the 
Board of Education with certain information on the first opening of a school 


(n) 399 H. of C. Official Report 1812. 
ja) Cmd. 6458, 

(b) List 60 published by the Board of Education includes the independent schools recog:nised 
by the Board as efficient. 

(c) Education Act, 1921, s. 147 ^ 7 Halsbury’s Statutes 204, 

(d) S. 155 ; 7 Halsbury's SLitutes 207. 
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and with such particulars as may be prescribed. Information as to new 
schools was supplied to the Board, but regulations were not made requiring 
the information to be supplied periodically. The information was thus not 
kept updo-date and this provision of the Act has never operated. [159] 

The report on private schools already referred to made a number of 
recommendations concerning the registration and inspection of independent 
schools, and with regard to power being given to close those which were 
found not to attain certain minimum standards. These recommendations, 
with some modification, have now been adopted by the Education Act, 
1944 (e), though the part of the Act in which they are contained does not 
come into force until such date after 1st April, 1945, as His Majesty may 
direct by Order in Council (f), as it will be necessary to recruit inspectors 
to carry out the duties laid on the Minister. When this part of the Act 
comes into operation it will be the duty of the Minister to appoint one of 
his officers to be Registrar of Independent Schools to keep a register of all 
independent schools (g), whose proprietors make application in the prescribed 
manner (h). SLx months after the commencement of this part of the Act 
it will be an offence to conduct an independent school which is not registered 
or provisionally registered, or for the proprietor of a provisionally registered 
school to do any act calculated to lead to the belief that the school is a* 
registered school. The penalty for such an offence will be a fine not exceed- 
ing twenty pounds, or in the case of a second or subsequent offence a fine 
not exceeding fifty pounds or up to three months' imprisonment or both. 
The Minister may make regulations prescribing the particulars to be furnished 
to the Registrar by the proprietor (i) for the notification of any changes in 
the particulars, and as to the circumstances in which the Minister may 
order the name of the school to be deleted from the register if the Registrar 
is unable to obtain sufficient particulars. Independent schools must be 
open to inspection at all reasonable times, and until the school has been 
inspected on behalf of the Minister (j) and notice has been given to the 
pToprielor that the Tegistiation is final, the registration oi a school will he 
regarded as provisional. No independent school may be registered if the 
proprietor is disqualified, or if the school premises are used for any purpose 
for which they are disqualified. If the Minister is satisfied that he is in 
possession of sufficient infonriation with respect to any independent school 
or class of independent schools (k) and that registration is unnecessary, he 
may exempt such schools from registration but the schools will be deemed 
to be registered. [160] 

If at any time the Minister is satisfied that any registered or provisionally 
registered school is objectionable upon any of the following grounds : that 
the school premises or any part of them are unsuitable for a school, that the 
accommodation is unsuitable to the number, age or sex of the pupils, that 
efficient and suitable instruction is not being provided or that the proprietor 
or any teacher employed in the school is not a proper person, then the 
Minister will serve on the proprietor a notice of complaint setting out full 
particulars of the matters complained of (1). Unless the matters complained 

(c) Partin, 

(f) S. 119. 

(g) By s. 114 (1) an independent schcx)! is any school at which full-time education is provided 
lor five or more pupilsof compulsory school age (whether or not such education is also provided for 
pupils under or over that age) not being a school maintamed by a Local Education Authority 
or a school in respect of which grants are made by the Minister. Thus e.g. “ approved " schools 
controlled by the Home Office may be regarded as independent schools for the purposes of this 

S. 70(1). 

(i) This term means the person or body of persons responsible or proposing to be responsible 
for the jnanagement of a school, s. 114 (1). 

(i) The Minister has the duty under s. 77 to cause an inspection to be made of any educa- 
tional establishment, includmg independent schools, at such intervals as appear to him to be 
appropriate and for this purpose inspectors may be appomted by His Majesty on the recom- 
mendation of the Mmister. Penalties may be imposed on persons obstructing an mspector in 
the execution of his duty. 

(k) For example, schools controlled by another Government Department, 

(l) S. 71 (1). 
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of are, in the opinion of the Minister, irremediable, the notice will specify 
the measures necessary to remedy them and the time, not being less than 
SIX months after the service of the notice, udthin which the measures specified 
must be tahen. If it is alleged in the notice of complaint that a teacher is 
not a proper person to be employed in the school, that teacher must be 
named in the notice and a copy of it served on him. [I61J 

Any person upon whom a notice or copy of a notice of complaint has 
been served, within the time limit stated in the notice, beiAg not less than 
one month after the service of the notice, may appeal, in the manner laid 
down by rules, to an Independent Schools Tribunal (m), consisting of two 
impartial persons from an educational panel to be appointed by the Lord 
President of the Council and an impartial chairman from a legal panel '' 
to be appointed by the Lord Chancellor (n). The Independent Schools 
Tribunal will have power, after hearing all the evidence, to order that the 
complaint be annulled or that the school be struck off the register, or that 
it be struck off unless the requirements, subject to any modifications, are 
comphed with, to disqualify the premises or any part of them for use as a 
school, or for pupils exceeding such a number or of such an age or sex as 
may be specified, or disqualify a proprietor or teacher complained of from 
being a proprietor or teacher. If the complain t is no t referred to an Indepen- 
dent Schools Tribunal within the time limit, the Minister will have power 
to make any order that the Tribunal could have made. The penalties to 
enforce any orders made by the Minister or by an Independent Schools 
Tribunal are defined in s. 78. Anyone may apply to the Minister to remove 
a disqualification owing to a change of circumstances, and if he is aggrieved 
by the refusal of the Minister to remove the disqualification, he may appeal 
to the Independent Schools Tribunal (o). [1^2] 

6. EDUCATIONAL FINANCE 

The education service is responsible for the growth of individuals, for 
the transmission of the cultural inheritance of the nation and for the progress 
of ideas. Foi; this reason it should not be controlled solely by the central 
authority, which may at any time desire to impose a particular view of 
human nature, of culture or of progress, in accordance with the ideas of the 
government of the day. On the other hand educational facilities should be 
equally available to all citizens, no matter in what part of the country they 
may Uve, and some uniformity of physical standards is desirable. The 
administration of education is thus a partnership, in which both local 
authorities and the central authority have different but essential functions. 
If the whole financial bixrden of the partnership is borne by either the local 
authorities or by the govemment, then instead of a partnership, a master- 
servant relationship will inevitably appear. The principle that each of the 
partners should bear a proportion of the cost of education has been long 
established. Difficulty has, however, been experienced in devising a suitable 
grant formula which satisfactorily takes account of the needs of the different 
authorities, as shown, for example, in the proportion of children to the 
total population and the need for new buildings, and at the same time has 
regard for their ability to contribute towards the costs of the partnership 
as shown, for example, by their rateable value per head of the population 
and the incidence of unemployment. [168] 

The existing grant formula for elementary education (a), though it 
includes a block grant which takes into account the number of children in 
average attendance and the product of a Id, rate, is mainly a percentage 
grant vaiying from 60 per cent, of the expenditure on teachers' salaries to 
20 per cent, for administration and other expenditure. Until the National 


(m) S. 72. 

(n) Sixth Scbediile. 

(o| S. 74. 

(a) See Encyclopedia. Locai Government La^ and Administration Volume 5. 
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Economy Order, 1931 (b), if the grant due to an authority was less than 
half the total expenditure, then the deficiency was made up by grant (c). 
As a result of the order abolishing'the deficiency grant, the wealthier areas 
lost considerably. The rate liability for elementaiy education in different 
parts of the country varied as much as from 7s. 5d. to Is, 7|d. AU expendi- 
ture on higher education received a grant of 5Q per cent., and no attempt 
was made to weight this formula by taking into account local circumstances 
and needs. [164] 

The government's proposals for the payment of annual grants by the 
Minister in accordance with the duty imposed on him by the Education Act 
(d) are set out in the Financial Memorandum to the Education Bill, 1943 (e). 
There it is proposed to introduce a single combined grant tor all forms of 
education as from 1st April, 1945. It is obviously impossible to continue 
the separate grant regulations for elementary and higher education. The 
grants which were paid to each authority for the year 1988-39 will be added 
together and the result expressed as a percentage of the total net recognisable 
expenditure of the authority for that year. In the case of county councils, 
the grants and expenditure for elementary education of the former authorities 
for elementary education only, will be added to the county figures. These 
percentages will be the combined standard percentages of expenditure on 
which the revised grant system will be based. Some small attempt to ease 
the burden of the local authorities will also be made by the addition to the 
percentage so obtained, a further 2 per cent, for each authority in the year 
1945-6, and further increases of 1 per cent, until a total increase of 5 per cent, 
is reached in the fourth year 194^9, In the areas of former authorities for 
elementary education only, the power to raise a rate for educational purposes 
is lost to the county council, and the rate as fixed by the county council will 
now apply to the areas of those former authorities. Apart from any variation 
in the rate levied owing to the implementation of the Act, there is likely to 
be a sudden change in the rate required in such areas if the rate levied differed 
considerably from that made by the county, and in some cases the increase 
or decrease may be substantial. To prevent this shock in the more serious 
cases where the increase or decrease would have been more than 6d. in the 
year provision is made in the Act (i) for the application of the 

formula described in the Seventh Schedule for a period up to five years. 
The general effect of this formula is that in those areas where it is applied, 
the rate levied will increase or decrease by stages each year until it equals 
that levied in the county as a whole. £165] 

Expenditure on school meals will not be included in the expenditure 
recognised for the combined standard percentage grant, but will continue 
to receive the 80 per cent, higher rate of grant announced in Board of 
Education Circulars 1520 and 1567. Expenditure on school milk will be 
repaid in full. [166] 

The effect of these proposals will be that the central authority will in 
the first year contribute 51.36 per cent, and by the fourth year 54.36 per 
cent, of the total expenditure by local authorities. To meet the difficulties 
of the poorer authorities it was proposed that this percentage should be 
increased by 0.64 per cent., making the percentages 52 and 55 respectively. 
This 0.64 per cent, is equivalent to £900,000 which wiU he distributed to 
the poorer authorities in the light of the expenditure of those areas in 
connection with services other than education. An additional grant of 
less than one million, to be distributed among not a few authorities, would 
not have been of very great assistance to them. To meet this criticism it 
was announced during the Committee Stage of the Bill (g) that the Govern- 
ment proposed to make available a sum of between £1,600,000, and £2,000,000 

(b) National Economy (Education) Older, 1931, S.R. & O. 1931 No. 811. 

(c) Education Act, 1921, s. 118 (2 ) ; 7 Halsbury's Statutes 193. 

(d) Education Act, 1944, s. 100 (t) (a). 

(e) See post, pp. 77-79. 

h) S. 110. 

fe) 398 H. of C. Official ReportU851. 
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altogether, that is, an additional sum of nearly 1,000,000 on the original 
proposal. This sum would be distributed between the thirty or forty poorer 
authorities. [167] 

Thus, briefly, the Government's proposals are to continue the effect of 
the previous grant formula as it worked in the year 1988-39, to add to this 
another 5 per cent, for all authorities, and to assist the poorer authorities 
with a further sum of nearly ^^2, 000,000. In spite of these concessions 
dissatisfaction has been expressed by the Local Education Authorities with 
the effect of the previous grant formula thus given a new lease of life, though 
its development has been arrested since the year 1938-39. The government 
have, however, given a clear promise (h) that the grant formula now proposed 
is to be transitional. As soon as possible a new formula must be found. 
The difficulty is to find one which will enable a poor authority to afford the 
same expenditure as a rich authority, without relieving them of all respon- 
sibility to make some contribution themselv^es. On the other hand experi- 
ence has shown that the services provided by many richer authorities are 
less generous than those provided by many poorer authorities, and now 
that the Minister is given much greater power for the control and direction 
of the Local Education Authorities, it is essential if this direction is to be 
effective, that he should contribute substantially to the expenditure even of 
a rich authority. It is probably impossible to find a single formula which 
will cover the very different circumstances of the richest and of the poorest 
authorities. It may be necessary, therefore, to devise a general formula to 
cover the needs of the majority of authorities, and to apply in addition, 
separate formulas for the richer and for the poorer authorities. \Vhatever 
formulas are devised there can be no doubt that the interests of progressive 
educational reform require that the basis of the general formula should be 
a percentage grant, and not a block grant which cannot easily be varied 
according to changing circumstances. [138] 

Some doubt has been expressed of the capacity of Local Authorities in 
general to meet the increase of £28,000,000 ultimately envisaged as falling 
to be borne by them when the reforms introduced by the Education Act, 
1944, are fully implemented, especially when their commitments with 
regard to other oi social recowstrvLCtioa are cor'.sidered. \i 

cannot raise this sum, the Local Education Orders, directions and regulations 
of the Minister are likely to be of little effect. Before the full weight of this 
burden is felt, it is essential that a new formula be found and possibly a 
new method of raising local funds. If not, it will not be the fault of the 
Local Education Authorities if, owing to fheir inability to provide the necessary 
money, they are unable fully to implement the provisions of the Act. [169] 

7. THE TRANSITION FROM THE OLD TO THE NEW SYSTEM 

The reforms introduced in the law of education by the Education 
Act, 1044, are so far reaching that it will take time for them to be carried 
out. The Act provides for this by arranging a time-table for the different 
parts to come into operation (a) and by allowing during the transitional 
period for the organisation of schools to continue in terms of the old system. 

[170] 

The first action to be taken under the Act was the appointment by His 
Majesty of a Minister, which, pursuant to ss. 1,2 and 121 of the Act was made 
on August 10, 1944, and that date was declared to be the date on which the 
first appointment under the Act by a Minister of Education took effect (b). 
Until the Minister makes new orders or regulations, etc., the orders and 
regulations made under the Education Act, 1921, or any other Act now 
repealed, will continue in force unless revoked or varied (c). The reforms 

(h) Ilnd., cols. 1848 and 1869. 

(aj See s. 2 of this Introduction, anle, p. 4. 

(b) See the Education {Date of Appoinlracnt of Minister) Order, 1944, S.R. & O. 194-f 
No. 937. 

(c) S. 121. 
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in the system cannot be carried out without authorities to take the necessary 
action and the necessary administrative machinery must therefore be set up. 
Though the new authorities arc not constituted until the 1st April, 1945, in 
order to secure that the necessary action under Part II of the Act may be 
taken without delay, or to prevent difficulties in its operation, the Minister 
may require any Local Education Authority or former authority to exercise 
immediately any functions tliat they are required to exercise after 1st April, 
1945 (d). Thus, if he thinks it necessary, the Minister \vill constitute any 
Joint Education Boards, secure the constitution of education committees, 
and of any divisional executives. The County Education Authorities, them- 
selves, will be well advised, whether on not required to do so by the Minister, 
to prepare, in consultation with their county districts, their schemes of 
divisional administration though the final arrangements may be delayed 
until it is clear which districts will claim exception. These claims must be 
made before the 1st October, 1944 (e). After the 1st April, 1945. and when 
the schemes of administration have been approved, consideration must be 
given to the duties to be carried out by the officers transferred from the 
former authorities to the new authorities and to the compensation payable 
to those who may suffer pecuniary loss thereby or to those officers of the 
county authorities who suffer pecuniary loss as a result of the transfer of 
officers from thejormer authorities or as a result of the creation of a Joint 
Education Board (f). A^eements will also have to be made between the 
former and the new authorities for the adjustment of their property rights and 
liabilities as a result of the transfer of property under s. 6 of the Act (g). 

[niD 

When the new Local Education Authorities have been constituted, or 
before if so required by the Minister (h). Development Plans must be prepared 
for submission to the Minister by the 1st April, 1946, defining which schools 
the authority propose to maintain as primary, which they propose to 
maintain as secondary and which will continue as all age '' schools (i). 
The Plan must also show which schools the authority propose to maintain 
as county schools and which will be maintained as voluntary schools, and 
the managers or governors of any schools affected by the Plan must be 
consulted. The authority must survey all the schools and decide what new 
schools should be established, what alterations and improvements are 
necessary, estimate the cost of such alterations, and inform the managers 
or governors of voluntary schools so that they may be in a position to decide 
whether to apply for their schools to be classified as aided, controlled or 
special agreement schools (j). Until the managers or governors of a 
voluntary school have applied for their schools to be so classified and their 
applications decided, all voluntary schools will be deemed to be aided schools, 
but new bodies of managers or governors need not be constituted, the 
school will be conducted and maintained as it has been hitherto, and no 
maintenance contributions will be payable by the Minister (k). Until the 
Local Education Order comes into operation, unless the Minister directs 
otherwise, every school that was used for providing primary education 
shall be managed and conducted as a primary school and every school that 
was used for providing secondary education shall be managed and conducted 
as a secondary school, and schools that provided both primary and secondary 
education shall be managed and conducted as primary schools (1). Even 
when the Local Education Order has been issued, so Jong as a school is 
used for providing both primary and secondary education it will be conducted 
and managed as a primary school except where the primary education is 
provided in a separate junior or preparatory department, in which case the 
Minister may direct that the school will be deemed to be a secondary 


(d) S. 108 (1). 

(e) Fust Schedule. 
(0 s. 93 HI 

(g) S. 96. 

(h) S. 108 (1). 
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S. 1 1 (2) («) and proviso. 

(j) S. 15. ' ' ' 

(k) S. 32. 

(l) S. 31. 
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school (m). If, in consequence of a school becoming a special agreement or 
controlled school, or if within six years after the passing of the Act, a school 
maintained by a Local Education Authority is discontinued, a teacher in 
such a school who suffers pecuniary loss may be compensated (n). The 
next step will be the drawing up of instruments and rules of management 
and instruments and articles of government (o) and the grouping of schools 
under one management where appropriate (p). [172] 

Before the 1st April, 1945, preparations must be made for the raising of 
the compulsory school age to fifteen years (q). This will mean the provision 
of additional accommodation in many cases. This can only be provided 
quickly if some method of prefabrication is adopted on the fines suggested 
by the committee appointed by the President of the Board of Education to 
consider the possibilities of this method of construction (r). Temporary 
accommodation may be provided by a I.ocal Education Authority for a volun- 
tary school if they apply to the Minister for authorization to do this on the 
ground that it is necessary owing to difficulties arising out of war conditions or 
the operation of Part II of the Act. The authorization must be withdrawn as 
soon as there has been sufficient opportunity for permanent accommodation to 
be provided(s). The additional teachers may be found if the Board of Education 
Scheme for Emergency Training Centres is successful, and if the salaries and 
conditions of service in the profession are likely to be such that they attract a 
considerable number of those men and women now in some form of national 
service. If the accommodation and teachers cannot be found in time to 
raise the school leaving age on the 1st April, 1945, then the Minister will 
postpone it for up to two years (t). In considering whether or not it is 
possible to raise the leaving age on the 1st April, 1945, it will be remembered 
that teachers and accommodation will be needed for only one-third of the 
total age group by the autumn of that year, for the second third only by 
January, 1946, and that the full effect of raising the age will not be felt 
until after the Easter holidays in 1946. Of course, when the age is raised 
to fifteen no child who has already left school will be required to return, 
even though he is not yet fifteen (u). Though no provision is made in the 
Education Act, 1944, for the granting of allowances to children at school, 
other than expenses necessary to enahite them to tahe part m any schoof 
activities, any allowance granted to a particular child by a former authority 
may be continued (v). In preparing their Development Plans, and especially 
when considering the purchase of sites and the erection of new buildings, 
Local Education Authorities would do well to make provision also for the 
raising of the compulsory school age to "sixteen. Otherwise difficulties will 
certainly arise later, and the Order in Council directing that the age should 
be raised to sixteen (w) may be unnecessarily delayed. [173] 

Until the scheme of further education for an area has been approved 
by the Minister, the Local Education Authority must, unless the Minister 
directs otherwise, continue to maintain or assist any school or other educa- 
tional institution which they, or the council of any county district in their 
area, maintained or assisted under tHe powers conferred by s. 70 of the 
Education Act, 1921. They may also provide additional facilities for further 
education, other than county colleges, if the Minister approves (x). It 
will be the duty of Local Education Authorities to establish county colleges 
on the date determined by Order in Council. This may be any date after 


(m) S. 114 (3). 

(n) S. 98 (2). 

(o) S. 17. ‘ 

(p) S. 20, 

(q) S, 35. 

(r) Ministry of Works Post War Buildings Studies No. 2 Standard Construction for Schools. 

(s) Education Act, 1944, s, 109. 

(t) S, 108 (3). This article has already been taken ; S.R. & O. 1944 No. 979. 

(u) S. 114 (6). 

(V) S. 81 (d), 

(w) S. 35. 

X) S. 47. 
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the 1st April, 1946, and may not be later than the 1st April, 1948, or, if 
the raising of the school leaving age is postponed until 1st April, 1947, not 
later than the 1st April, 1950. Before that date, as soon as the Minister 
considers it practicable, they will be required to prepare plans showing the 
provision they propose to make for county colleges (y). [1743 

Two further points of importance should be noted during this transitional 
period. First, the abolition of all school fees in maintained schools takes 
effect on April 1, 1945, and the arrangement to be made for the allocation 
of pupils at about the age of eleven to that form of secondary education 
most suited to their ability and aptitude will have to be considered, as the 
existing method of selection may not be appropriate. The selection of 
pupils for junior or preparatory departments of secondary schools is another 
immediate and related problem. Secondly, after April 1, 1945, the school 
day in all maintained schools must begin with collective worship on the part 
of all pupils unless the school premises make this impracticable (z)* and the 
religious instruction in county schools and in certain cases in voluntary schools 
must be in accordance with an agreed syllabus prepared in accordance with the 
procedure described in the fifth schedule. It w'ill be necessary therefore, for 
Local Education Authorities to adopt a syllabus of religious instruction before 
the 1st April, 1945 (unless a former authority had adopted one (zz) ), until a 
syllabus can be prepared by a conference in the prescribed' manner. [1 75] 

When the Minister has been able to appoint sufficient inspectors. 
Part III of the Act will be brought into operation by Order in Council, and 
all independent schools will be required to be registered and inspected. In 
the meantime, however, regulations will be issued requiring them to keep 
registers of the pupils at the school, and to give information as to the attend^ 
ance of the pupils to the Minister and to the Local Education Authorities (a). 

[176] 

The Education Act, 1944 is described as an Act to reform the law 
relating to education in England and Wales. By far the greater part of its 
provisions are concerned with the administrative machinery which is an 
essential preliminary to any reform. It has been said that the function of 
educational law and administration is to secure that the right pupils are 
taught in the right schools by the right teachers. When that has been done, 
the quality of the education providea will depend on the work of the teacher. 
In this work he may be guided, advised and encouraged by administrators, 
inspectors and the Advisory Councils, but ultimately his success depends 
on the support and understanding of public opinion. Educational reform 
is a slow process and the quality of the teachers can never be much higher 
than that of the population from whidx they are drawn. Though the State 
decided in 1870 to take vigorous action to fill the gaps left by the voluntary 
system, it w^as not until 1893 that it was possible to raise the age for com- 
pulsory attendance to eleven years, and it was from the children educated 
during that period that the teachers to effect the reforms of 1902 had to be 
found. A teacher born in 1880 will be due to retire as the Education Act, 
1944, comes into effect. If county colleges are not established until 1950, 
no child now over nine years of age will have the benefit of continued further 
education in these colleges. The need for swift action is obvious and only 
with courageous and far-sighted administration will, in the near future, the 
effect of the Education Act, 1944, be seen in the"*‘ spiritual, moral, mental 
and physical development of the community [177] 

8. EDUCATION IN WALES 

In the White Paper on Educational Reconstruction (b) it was observed 
that ''ever since the passing of the Welsh Intermediate Education Act, 
1889 (c) a system of secondary education has been provided and vigorously 


(y) s. 43 (2). 

(z) S. 25 (1). 
(zz) S. U4 (4). 


(a) S. 80 (1). 

(b) July 1943, Cmd. 6458, para. 119. 

(c) 7 Halsbury’s Statutes 265. 
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developed in Wales, and within recent years expressions such as ' free 
secondary education ' and ' secondary education for all ' had the force of 
a popular demand [178] 

In general the provisions of the Education Act, 1944, are applicable' to 
Wales, including Monmouthshire, as they are tO England, but Wales has 
special problems of her own which call for a different and more sympathetic 
approach than has always been the case in the past. [170] 

In the first place religion and language have inspired deeper feeling in 
Wales than has been the case elsewhere in recent years, and the tendency 
to stress the distinctive features of Welsh culture is increasing. [180] 

In the second place the problen\ of finance in the sparsely populated 
rural areas is more acute than in most English areas, and the peculiarities 
in the admixture and distiibution of the population in Other areas create 
distinct problems. It is difficult to imagine any one system which could 
operate Satisfactorily in the purely agricultural counties such as Cardiganshire 
or Montgomery, in the crowded industrial parts of Glamorgan and Mon- 
mouth, and along the North Wales coast with its large admixture of residents^ 
who derive from Lancashire. There must be flexibility, and local conditions 
must be allowed to govern action in accordance with the local sentiment 
while at the same time there must be co-ordination with the general national 
system. "^813 _ , , , , , 

There is a keener appreciation of these factors to-day than was formerly 
the case (d), and this change is more important than any particular statutory 
provisions could be, but attention may be called to the following special 
provisions in the Act which relate to Wales only ; — 

(i) There is a separate Central Advisory Council for Wales and Mon- 
mouthshire (e). 

(ii) Special financial provisions have been made for Wales and Mon- 
mou^shire (f) which enable the Minister to continue to pay to the Welsh 
Local Education Authorities the special grants now payable under s. 0 
of the Welsh Intermediate Education Act, 1889 (g). There is also provision 
for the amendment of the schemes made under that Act so as to discontinue 
the payment of rate monies into the Funds set up thereunder, and these 
rate contributions will no longer be called for when the costs of mamtaining 
the schools are met by Local Education Authorities under the general 
provisions of the Act. There are consequential provisions designed to 
preserve the existing financial position of the Welsh Central Board. 

(iii) In the case of Wales and Monmouthshire the Local Education 

Authority is not required to appoint a Church of England Committee to be 
one of the constituent bodies which comprise the conference which, under 
the provisions of s, 20 and Sched. 5 of the Act, is to prepare the Agreed 
Syllabus of Religious Instruction (h). [182] 

In conclusion it may be observed that the ability of the Welsh Local 
Education Authorities to give full effect to the provisions of the Act depends 
upon financial considerations, and grave misgivings on this point wer^ 
expressed by many of the Welsh Members of Parliament during the passage 
of the Bill through the House of Commons, [183] 


(d) See paras. 120-125 of Cmd. G458 ; Ch. 16 of the McNair Report on the Suppljr, Kecruit- 
ment and Training of Teachers and Youth Leaders, especially para. 465 ; Ch. 9 of the Fleining 
Report on the Public Schools and the General Educational S>’steni. 

(e) S. 4 (1). As the Central Ajdvisory Coaucils now have the right to take the ^tiative in 
advising the Minister this separate Welsh Council will have full opportunity of putting forward 
the views of Wales. 

(f) S. 101. 

(g) 7 Halsbury's Statutes 269, S. 9 is repealed as from the date of the commence ment of 
Part II of the Education Act, 1944, As to intermediate education in Wales at present, see 12 
Halsbury {2nd Edn.) 122-126 and Ch. 9 of the Fleming Report on Public Schools and the General 
Educational System. 

(h) Sched, 5, para. 2 (f>)- It would, however, be proper to appoint a Church of England 
Committee when iliat church ought, having regard to the circumstances of the area, to be 
represented. 




Financial Memorandum 77 

i^NANCIAL MEMORANDUM 

Noie, — The following memorandum on the financial implications of the Education 
Act, 1944, was printed with the Bill as originally introduced in the House of CommoDS, 

1 . The proposals for educational reform, for which provision is made in the 
Bill, involve additional public expenditure in excess of what may be expected to 
be the cost of existing educational services immediately before any of those 
proposals come into operation, to the extent shown in the following Table. , 

{In so fat as this and the following Tables include capital expenditure such 
expenditure has been expressed in terms of loan charges). 


TABLE I 

Additional expenditure from public funds attributable to tJie proposed legislative 
reforms in England and Wales 



1st 

2nd 

3rd 

4th 

5th 

6th 

7th 

Ulti- 


year 

year 

year 

year 

year 

year 

year 

mate 

Cost 

1 . Recasting Full-time 

;^(m) 

;^(m) 

i(m) 


,/(m) 


;f(m) 




Education 

2-5 1 

34 

7 3 

11*9 

16 1 

20*3 

24-5 

48*5 

2. Reform of Dual System 

! 


05 

0 9 

1'3 

1-6 

1*9 

4*6 

3. Young People's Colleges 

4. Technical and Adult 

01 1 

1 

0-3 . 

0-4 

2-4 

3 '6 

4-9 

5*5 

5*5 

Education . , . . i 

2‘3 1 

3 4 

4 5 

5-2 

5-8 

6-5 

7*3 

8*7 

5. Nursery Schools 

6. Medical Inspection and i 

0'5 1 

I'O 

1'5 

2*0 

1 

3-0 

4*0 

5*0. 

6*0 

Treatment . . ! 



0*1 

0-2 

0*2 

0-5 

1'3 

2*1 

3-1 

6*5 

7. Totals 

5'5 

8*3 

14'4 



39*4 

47*3 

79*8 


2. It uill be seen from Table I that the ultimate additional cost will be 
reached gradually over a period of years. The incidence of the additional 
expenditure in any year has been based on the assumption that Parts II and IV 
of the Bill will become fully operative on April 1st, 1945, i.e, that the school 
leaving age will be raised to 15 on that date. The 1st year, therefore, of the 
heading to the table relates to the financial year 1945-46. 

3. The determination of the date by which the school leaving age wiff be 
raised to 16 depends on such considerations as the supply of teachers and the 
provision of premises and the cost of this step has, therefore, for purposes of 
convenience not been included in any particular year but has been included under 
the heading “ Ultimate Cost This arrangement, however, does not prejudice 
in any way the possibility of introducing this reform before the end of the seventh 
year shown in Table I. 

4. The first task of the new local education authorities will be to prepare 
their development plans under Clause 10 and submit them to the Minister, who 
will make Local Education Orders under Clause 11. Until these steps, which 
will occupy between one and two years from April 1st, 1945, have been taken, 
the recasting of the system of full -time education and the reform of the dual 
system cannot begin to operate fully. It is not anticipated that in respect 
of this period there will be any substantial additional expenditure on 
school premises apart from the acquisition of sites ; thereafter the rate of 
development will depend On the availability of building labour and materials, 
but provision is made in Table I for expenditure under these heads to begin to 
accrue as from the 3rd year (1947—48). There will, however, be a relatively 
substantial early expansion of nursery schools, which do not present the same 
difficulties of accommodation. 

5. In accordance with the provisions of Clause 59, tuition fees will not be 
chargeable in Primary and Secondary schools maintained by local education 
authorities after April 1st, 1945. The cost of this step has, therefore, been 
included in the 1st year (1945-46) under the item '' Recasting Full-time 
Education 

6. Under Clause 4 1 , the duty of local education authorities to provide young 
people's colleges will come into oper^-tion on a date to be determined by Order in 
Council, It has been assumed that appreciable expe;}diture on such provision 
will begin to be incurred in the fourth year (1948-49), 
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7. The full development of technical and adult education is dependent upon 
the time when the schemes of further education for this purpose prepared by the 
local education authorities are approved. In the early years, however, allowance 
has been made in the figures given for an accelerated growth of this service, as 
well as for preliminary expenditure in respect of the new developments to be 
contained in the schemes. 

8. The expenditure shown in respect of medical inspection and treatment is 
attributable in part to the raising of the school leaving age to 15 and in part to 
the widened scope of medical inspection and treatment. 

9. During the interval between the passing of the Bill and April 1st, 1945, 
the existing local education authorities will continue, and the separate grants for 
elementary and higher education will be paid on the existing basis. In order, 
however, to enable the new local education authorities to play their full part in 
the reform s it is proposed thereafter to make a change in the system. Since these 
new Authorities will be charged with all educational functions, it is proposed to 
i ntroduce a single combined -grant for all forms of education as from April 1st, 
1945. The basis of this combined grant will be as follows. The grants for 
elementary and higher education which were paid to each authority for the year 
1938-39 will be added together and the result expressed as a percentage of the 
total net recognisable expenditure of that authority for that year. In the case 
of county councils, the grants and expenditure for elementary education of the 
former Part III Authorities within their geographical areas will be added to the 
county figures. These percentages will be the combined standard percentages 
of expenditure on which the revised grant system will be based. In the first 
year, 1945-46, each of the combined standard percentages will be increased by 
2 and there will be further successive increases of 1 until an increase of 5 is reached 

* in the fourth year, 1948-49. 

10. In 1938-39 the Board's grant for the country as a whole represented 
49-36 per cent, of the net recognisable expenditure of local education authorities. 
The aggregate grants after the increases described above will thus rise in the first 
year to 5 1 '36 per cent, and by the fourth year to 54*36 per cent. This new grant 
will apply to expenditure on existing services (other than the supply of school 
meals and milk) as well as to expenditure on the proposed reforms. It is pro- 
posed, however, to bring up the percentages just mentioned to the 52 per cent, 
and 55 per cent, suggested in the Command Paper on Educational Reconstruction 
(Cmd. 6458) by adding 0'64 per cent. It is intended to apply this further per- 
centage of expenditure, which will be of the order of ;^900,000 in the fourth year, 
1948-49, in the form of additional grants to the poorest authorities in order to 
assist them to meet the necessary costs of educational reconstruction. The exact 
basis of distribution of these additional education grants to the poorest authorities 
will need further examination in the light of the financial position of these areas 
in connection with services other than education. 

11. Exi>enditure on school meals and milk will fall outside this formula. 
Expenditure on school meals will attract the special rates of grant at present 
payable in respect of public elementary schools. The rate of grant for expendi- 
ture on school milk will remain at 100 per cent. These items cannot be included 
in Table 1 because the position with regard to the provision of meals and milk is 
not precisely defined by the Bill pending consideration of the question in detail 
in connection with the scheme for children's allowances. 

12. The revised grant system described in the preceding paragraphs will 
result in payment of the three following types of grant. 

(i) A main grant to each authority based on the percentage which the total 

grants for education for that authority's area bore to the correspond- 
ing expenditure on education in 1938-39. This percentage v^l be 
increased by stages to a total increase of 5 in the fourth year (i.e. 
1948-49). 

(ii) Additional grants to the poorest areas, on a basis yet to be settled. 

(hi) Grants at special rates in respect of expenditure on school meals and 
milk. 

13. The progressive increase in the expenditure to be met from rates and 
taxes respectively over that borne at the time of introducing the reforms is shown 
in the following Table. In arriving at this total of pre-reform expenditure 20 per 
cent, has been added to the expenditure of 1938—39 in order to meet the general 
rise in costs. A further adjustment has also been made in respect of the esti- 
mated expansion in the provision of achqol meals and milk. 
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TABLE II 


Total expenditure from public funds in England and Wales 



Total 

Increase 
over pre- 
reform 
expendi- 
ture 

Propor- 
tion of 
Total 
met by 
Taxes 

Increase 
over pre-| 
reform 
expendi 
ture 

Propor- 
tion of 
Total 
met by 
Rates 

Increase 
over pre- 
reform 
expendi- 
ture 


ji(™) 



£(<^) 



Pre-reform expenditure 

123 4 

— 

639 


59*5 


1st year of reforms 

i 128-9 

5*5 

70*7 

, 6-8 

58*2 

—13 

2nd year of reforms 

131.7 

8*3 

73*3 

9*4 

1 58*4 

1 —VI 

3rd year of reforms 

1378 

14*4 

77*8 

13*9 

60*0 

1 0*5 

4th year of reforms 

146‘3 

22*9 

83*8 

19*9 

62*5 

3*0 

5 th year of reforms 

154*5 

3T1 

88*3 

24*4 

66*2 

6*7 

6th year of reforms 

162*8 

39-4 

92-8 

28-9 

700 

10-5 

7th year of reforms 

170*7 

47*3 

97*2 

33*3 

73*5 

14*0 

Ultimately . . . . . . | 

203*2 

79*8 

115*1 

51*2 

88-1 

2S-6 


14. The above figures relate only to England and Wales. The statutory 
grant to the Education (Scotland) Fund will be automatically increased by 
eleven-eightieths of any increase in the cost of education falling on the Exchequer 
\n England and Wales. Thus the total increase in the cost of education to the 
tax-payer resulting from the increase in costs, the revision of the grant formula 
and the proposed reforms, is shown in the following Table. 


TABLE in 

Increase in Exchequer charge over pre-reform cost. (Great Britain) 



England 
and Wales 

Scotland 

Total 

Isf year of reforms . . 

/(m) 

6-8 

0-9 

7*7 

2nd year of reforms . , . . . . 

9*4 

1*3 

10'7 

3rd year of reforms . . . . , . . . 

13*9 

1*9 

15*8 

4 th year of reforms . , 

19*9 

2-7 

22*6 

5th year of reforms . . 

24*4 

3-3 

27*7 

6th year of reforms . . 

28*9 

4*0 

32*9 

7th year of reforms . . 

33*3 

4*6 

37*9 

Ultimately 

51*2 

7*0 

58*2 
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THE EDUCATION ACT, 1944 

7 & 8 Geo, 6, c. 31 
ARRANGEMENT OF SECTIONS 
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Section Page 
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Ministry ol Education . . . . , . . . . . . . . . 83 
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and documents - . . . . . . . . . . . • . . . 85 

3. Seal and acts ol Minister . . . . , . . . , . . . 86 
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24. Appointment and dismissal of teachers in county schools and in voluntary 

schools . . . . . . . . . . - . , , . . . . . , ) 36 

Religious EduOalian in County and Voluntary Schools 

25. General provisions as to religious education in county and in voluntary 

schools . , .. .. ., .. .. .. .. >.139 

26. Special provisions as to religious education in county schools . . , . 142 

27. Special provisions as to religious education in controlled schools 143 

28; Special provisions as to religious education in aided schools and in special 

agreement schools . . , . . . . . . , . . . . .. 144 

29. Provisions as to religious instruction in accordance with agreed syllabus . . 146 

30. Saving as to position of teachers .. .. 147 

Transitional Provisions as lo County and Volimiary Sclwoh 

31. Transitional provisions as to the separation of primary and secondary 

schools . . . . . . . . . . . . . . . . . . . . 148 

32. Transitional provisions as to the management and maintenance of 

voluntary spools . . . . . . . . . . . . . . . . 150 


80 



The Education Act, 1944 


81 


J^rtmary and Secondary Bducaiton of pupils requiring Special 
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An Ad io reform the law relating to education in England and Wales, 

[3rd August, 1944.] [186] 

'DE it enacted by the King’s Most Excellent Majesty, by and with the 
^ advice and consent of the Lords Spiritual and Temporal, and Commons, 
in this present Parliament assembled, and by the authority of the same, as 
follows : — 

GENERAL NOTE 

The title of this Act, which is ** to reform the law relating to education in England and 
Wales *’ shows by its very brevity that there is envisaged a great change in the law relating to 
education It makes, m fact, the most sweeping changes in the educational law of England and 
Wales since the passing of the dtst Elementary Education Act in 1870, 7 Halsbuxy’s Statutes 120. 
It 15 a self-contained measure which replaces and reforms almost the whole of the existing law of 
education. It involves the reconstruction of the public system of education and for the hrst 
tune requires the registration and lospection of schools outside that system. The Act is the first 
of the large-scale measures of reconstruction which have been promised by His Majesty’s Govern- 
ment and 15 based upon a White Paper (Cmd. 6458 of 1943) which was presented to Parliament 
by the President of the Board of Education m July, 1943, and was then pubhshed under the title 
of Educational Reconstruction ", though the proposals contained in the White Paper have been 
subsequently modified and additions have been made in the light of pubhe consideration of the 
White Paper and Parliamentary consideration of the Education Dill which was subsequently 
introduced into the House ot Commons. 

The Government's purpose in puttmg forward the reforms which have now been embodied in 
the Act was (Cmd. 6458, p 3) : — 

“ to secure for children a happier childhood and a better start in life ; to ensure a fuller 
measure of education and opportumtv for young people and to provide means for all of 
developing the vanous talents with which they are endowed and so enriching the inhen tance 
of the^ country whose citizens they are 
]n the Oovernwent's view (ibid) ; — 

" The new educational opportunities must not, therefore, be of a single pattern. It is 
mst as important to achieve diversity as it is to ensure equality of educational opportunity. 
But such diversity must not impair the social unity within the educational system which 
will open the way to a more closely knit society and give us strength to face the tasks ahead. 
The war has revealed afresh the resources ancl character of the British people — an enduring 
possession that 'aiU survive all the material losses inevitable m the present struggle. In the 
youth of the nation we have our greatest national asset. Even on a basis of mere expediency, 
we cannot afford not to develop this asset to the greatest advantage. It is the object oi 
the present proposals to strengthen and inspire the younger generation For it is as true 
to-day as when it was first said, that * the bulwarks of a city are its men * 


Part I 

CENTRAL ADMINISTRATION 

1. Appointment of Minister in charge of education and estab- 
lishment of Ministry of Education. — (1) It shall be lawful for His 
Majesty to appoint a Minister (hereinafter referred to as “ the Minister ”), 
whose duty it shall be to promote the education of the people of England 
and Wales and the progressive development of institutions devoted to that 
purpose, and to secure the effective execution by local authorities (a), under 
his control and direction (b), of the national policy for providing a varied 
and comprehensive educational service in every area. [1863 

(2) The Minister shall for all purposes be a corporation sole (c) under 
the name of the Minister of Education, and the department of which he is in 
charge shall be known as the Ministry of Education. [187] 
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(3) The Minister may appoint a Parliamentary Secretary to the Mijiistry 
of Education, and such other secretaries, officers, and servants, as the 
Minister may, with the consent of the Treasury, determine, and, subject to 
the provisions of the Ministers of the Crown Act, 1937 (d) , as to the remunera- 
tion of the Parliamentary Secretary, there shall be paid to such secretaries, 
officers, and servants, such remuneration as may be determined in like 
manner. [188] 

(4) The Minister shall take the oath of allegiance and the official oath, 
and the Promissory Oaths Act, 1868 (e), shall have effect as if .the Minister 
of Education were named in the First Fart of the Schedule to that Act. 

[189] 

NOTES 

This and the four following sections of the Act comprised in Part I came into operation im- 
mediately the Act was passed, namely, 3rd August, 1944 (section 119, p. 267, post), though, by 
section 121, p. 270, postf the previous enactments relating to the Board of Hducatlon and the 
I^esident of the Board were not repealed until the appointment by Order in Council of the 
Rt. Hon, R. A. Butler, M.P., the last President of the Board of Education, as the first Minister 
of Education on 10th Au^st, 1944. 

Governmental supervision of the system of education was first exercised by the Lords of the 
Committee for the time being of the Privy Council for Education, w'hich was established by 
Order in Council in 1839. This Committee later became known as the Education Department 
(Elementary Education Act. 1870, section 3, and Interpretation Act, 1889, section 12 (7) ; 18 
Halsbury’s Statutes 995). The Board of Education as such was first established by the Board of 
Education Act, 1899, section I (1) ; 7 Halsbury's Statutes 124, and charged the super' 
intendence of matters relating to education in England and Wales. The Education Act, 1921, 
section 1, restated^tbe responsibility of the Board for these matters, though in fact several types 
of educational activity were dealt with by Departments other than the Board, including agricul- 
tural education (Ministry of Agriculture and Fisheries), approved schools (Home Office), educa- 
tion in poor law institutions (Ministry of Health), caucation in the services (Admiralty, War 
Office and Air Ministry), and universities (Treasury). 

5t]b -section (1) replaces section 1 (1) of the Board of Education Act, 1899 ; 7 Halsbury’s 
Statutes 124, and section 1 of the Education Act, 1921 ; ibui, 130, and, instead of being charged 
merely " vrith the superintendence of matters relating to education in England and Wales ** 
the Minister (so-called for the first time) has imposed upon him the duties : 

(11 of promoting the education of the prople of England and Wales and the progressive 

development of institutions devoted to that purpose ; and 

(2) of securing the effective execution by local authorities, under bis control and direction, 

of the national policy for providing a vaii^ and comprehensive educational service in every 

area. 

Sob-section ( 2 ) replaces section 1 (2) of the Board of Education Act, 1S99 ; 7 Halsbury’s 
Statutes 124. Although it was first intended in the Bill to retain the title of ** Board of Educa- 
tion ” and “ President ** of the Board it was decided during the passage of the Bill to make a 
break with tradition and to adopt the titles as well as the status of ” Minister ” and ** Ministry ” 
of Education. 

Under section 1 (2) of the Act of 1899 the Board consisted of a President, and of the Lord 
President of the Council (unless he was appointed President of the Board), the Principal Secre- 
taries of State, the First Commissioner oi the Treasury, and the Chancellor of the Exchequer . 
It is, however, well-known that in fact the Board never met and since the Minister is for all 
purpe^ to be a corporation sole, the Board as such, which never existed in fact, has now ceased 
, to exist at law. 

Sub-section (3) replaces section 6 of the Act of 1899 ; 7 Halsbury’s Statutes 125, which 
also provided for the payment to the President of a salary of ;f2,000 annually. As a result of 
the Ministers of the Crown Act, 1937 ; 30 Halsbury’s Statutes 117, however, which (inter alia) 
increased the Minister’s salary to £5,000 per annum, and of the new status of the Minister, it is 
no longer necessary to deal with this matter in the Act. The provision in the first lines of the 
sub-section as to the appointment of a Parliamentary Secretary replaces section 8 (2) of the Act 
of 1899 ; 7 Halsbury’s Statutes 125. 

Sub-section (4) replaces section 8 (1) of the Act of 1899 ; 7. Halsbury’s Statutes 125. 
The effect of these inclusions in Part 1 of the Schedule to the Promissory Oaths Act, 1868 ; 
3 Halsbury’s Statutes 381, is to require the oath of allegiance and the ofitciaJ oath to be taken as 
soon as may be after acceptance of office though, under section 11 of that Act it was permissible, 
if the President's religious persuasion so required, for the oath to be replaced by a solemn declara- 
tion. Since the obligation to take the oath is specifically Imposed by the first words of the sub- 
section the possibility of this having a restrictive effect upon the tenns of the Act of 1868 should 
be considered. Failure to take the oath, which is tendered hy the clerk of the council and taken 
in the presence of His Majesty in Council or otherwise as His Majesty may direct, involves vaca- 
tion of office. 

(a) “Local authorities — It would appear that the word ** education ** has been in- 

advertently omitted from this term. 

(b) “ Under his control and direction — For the first time the Minister is specifically 
given by statute a general power of controlling and directing the execution by local authorities 
of the national policy of education as distinct from his previous powers of superintendence. 
In fact his powers of direction and control are, as in the past, given in various proWsions of the 
Act in relation to a variety of matters, in addition to which control will no doubt continue 
to be exercised by making the payment of grant contingent upon compliance by the local 
education authority with the Minister's desires. The general term here used, however, indicates 
an enlargement of governmental policy and that, in future, the Minister will under the section be 
required to take more active steps to ensure that every local education authority complies with 
govemiuent policy. Similarly, local education authorities wifi find that the principle of their 
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freedom of action within the statutory limits of the various enactments relating to education will 
to a greater or lesser extent become subordinated to the carrying out of that pohcy. In par- 
ticular, section 99, p. 231, post, enables the Minister to enforce the dischargee of any duties placed 
upon local education authorities or upon the managers or governors of county or voluntary 
schools by or under any provision of the Act. Section 68, p. 205, post, goes even further than 
this. It enables the Minister, if he thmks that a local education authority or the managers or 
governors of a county or voluntary school have acted or propose to act unreasonably, not only 
in the performance of a duty under the Act, but even in the exercise of a power, to gi\e such 
directions as he thinks fit. This constitutes the greatest restriction upon the autonomy of local 
authorities yet contained in any local government statute. 

(c) “ Corporation sole — Halsbury (Laws of England, 2nd Edition, vol. 8, p. 4), defines 
the term as : — 

" a body politic having perpetual succession, constituted in a single person, who, in right 
of some office or function, has a capacity to take, purchase, hold, and demise (and in some 
particular instances, under qualifications and restrictions introduced by statute, power to 
alien) lands, tenements, and hereditaments, and now, it would seem, also to take and hold 
personal property, to him and his successors in such office for ever, the succession being 
perpetual, but not always uninterruptedly continuous, that is, there may be, and mostly 
are, periods in the duration of a corporation sole, occurring irregularly, in which there is a 
vacancy, or no one in existence in whom the corporation resides and is visibly represented.'* 

(d) “Ministers of the Crown Act, 1937”. — See 30 Halsbury's Statutes 117. By 
section 114 (8), p. 258, post, unless the context otherwise requires, references in this Act to any 
enactment or any provision of any enactment shall be construed as references to that enactment 
or provision as amended by any subsequent enactment, mcluding this Act. 

(c) “ Promissory Oaths Act, 1868 — See note under sub-section (4), supra. 


2. Transfer of property and functions to Minister and con- 
struction of Acts and documents. — (1) All property which, immediately 
before the date declared by His Majesty in Council to be the date on which 
the first appointment (a) imder this Act of a Minister of Education took 
effect, was held by the Board of Education constituted under the Board of 
Education Act, 1899, and all functions exercisable by that Board or the 
President thereof immediately before that date, and all rights and liabilities, 
whether vested or contingent, to which that Board or the President thereof 
were entitled or subject immediately before that date, shall, by virtue of 
this Act, be transferred to the Minister ; and, except where the context 
otherwise requires, references in any enactment or other document to the 
Board of Education, the President of the Board of Education, the Education 
Department, or the Department of Science and Art shall be construed as 
references to the Minister, or, where the case so requires, as references to the 
Ministry of Education. 

(2) His Majesty may by Order in Council transfer to, or make exercis- 
able by, the Minister any of the functions of the Charity Commissioners in 
matters appearing to His Majesty to relate to education, and any such 
Order may make such provision as appears to His Majesty to be necessary 
for applying to the exercise of those functions by the Minister any enactments 
relating to the Charity Commissioners ; and any Order in Council made 
under this subsection may be varied or revoked by any subsequent Order 
so made : 

Provided that any such Order shall make provision for the determination 
by the Charity Commissioners of any question whether an endowment or 
any part of an endowment is held for, or ought to be applied to, educational 
purposes- [191] 


NOTES 


Sub- section (1) provides for the transfer to the first Minister appointed under the Act of 
all property and functions of the Board of Education under the now repealed Board of Education 
Act, 1899 ; 7 Halsbury's Statutes 124. By section 121, p. 270, however, the repeal of the 
Act of 1899 did not take effect until " the date declared by His Majesty in Council to ^ the date 
on which the first appointment under this Act of a Minister of Education took effect so that, 
until that date, viz : — 10th August, 1944, the President of the Board appointed under the former 
Act continued to derive his authority from that Act. As the last President of the Board of 
Education and the first Minister of Education are one and the same pepon and the first Minister 
was appointed (see note (a), infra) only seven days after the Act received the Royal Assent the 
point is largely a technical one. 

Sub-section (2) replaces section 2 (2) of the Board of Education Act, 1899 ; 7 Halsbury's 
Statutes 124. Under the repealed provision three orders, namely, the Board of Education 
(Powers) Order in Council, 1900 (S.R. & O. 1900, No. 600), the Board of Education (Powers) 
Order in Council, 1901 (S.R. & O. 1901, No. 587), and the Board of Education (Powers) Order in 
Council, 1902 (S.R. & O. 1902, No. 647), were made, whose general effect was to transfer to the 
Board of Education all powers relating to endowments wliich the Charity Commissioners deter- 
mined were held solely for educational purposes and which were vested in the Charity Coui- 
inlssioners by any Act with the exception of powers relating to the official trustee of charity lands 
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and the official trustees of charitable funds As to the meaning of the term ** held solely for 
educational purposes see Ballon's Chaniy [1908] 1 Ch 205 , 19 Digest 89, T9J 

The former provision also enabled the transfer to the Board of any of the powers of the 
Ministry of Agriculture and Fisheries relating to education but this power was not exercised and 
has not been continued 

The sub^section contains a new provision enabbng an Order in Council made under the sub- 
section to be varied or revoked by a subsequent Order similarly made whilst, by proviso (a) to 
section 121, p 270, po^t, the three Orders previously made apd to which reference has been made 
are to continue m operation as though made under the sub section and may be varied or revoked 
accordmgly 

(a) “ First appointment — By the Education (Date of Appointment of Minister) Order, 
1944, S R & O 1944 No 937, 10th August, 1944, \\as declared to be the date of the first appoint- 
ment of a Minister under the section, the order reciting that ll\s Majesty had been pleased to 
appoint the Rt Hon R A Butler, M P , to this post 

3. Seal and acts of Minister. — (1) The Minister shall have an 
official seal which shall be authenticated by the signature of the Minister 
or of a secretary to the Ministry of Education or of any person authorised 
by the Minister to authenticate the seal [1^2] 

(2) The seal of the Minister shall be officially and judically noticed, 
and every document purporting to be an instrument made or issued by the 
Minister and either to be sealed with the seal of the Minister authenticated 
in the manner provided by this section, or to be signed by a secretary to 
the Ministry' of Education or by any other officer of the Ministry authorised 
to sign it, shall m any legal proceedings be deemed to be so made or issued 
without further proof, irnfess the contrary is shown £1932 

(3) A certificate signed by the Minister certifying that any instrument 
purporting to be made or issued by him was so made or issued shall be 
conclusive evidence of the fact certified, 

(4) The Documentary Evidence Act, 1868 (a), shall have effect as if 
there were included in the first column of the Schedule to that Act the words 
'' the Minister of Education and as if there were included in the second 
column of the said Schedule the words the Minister of Education, any 
secretary to the Ministry of Education, or any person authorised by 
the Minister of Education to issue a certificate for the purposes of sub- 
section (3) of section two of this Act and as if the regulations referred 

* to in that Act included any document made or issued by the Minister 

NOTES 

Sub-sections (1), (2) & (3) re-enacted sub-sections (2), (3) and (4) of section 7 of the Board 
of Education Act, 1899 , 7 Haisbury’s Statutes 125, with such consequential changes as are 
rendered necessary by the change of status of the President of the Board to that of Minister, and 
also replace the first paragraph of section 63 of the Elementary Education Act, 1870, tbtd 121 

Sub -section (4) re-enacts, m effect, the second paragraph of section 83 of the Elementary 
Education Act, 1870 ; 7 Halsbury's Statutes 121 The effect of the sub section, taken with the 
Documentary Evidence Act, 1868 ; 8 Haisbury’s Statutes 2 10, and the Documentary Evidence 
Act, 1882 , %buL 239, which amended it, is that pnma facte evidence of any order or regulation or 
of any document made or issued by the Minister may be given all coucts of ju-stice, and in all 
legal proceedings, by the production of a King’s pnnter's copy thereof, of the London 
containing a copy thereof, or of a copy oi extract purporting to be certified to be true hy auy of 
the persons deemed by this sub section to be included in the second column of the ^bedule 
to the Act of 1868 , tbtd 232 In the event, for example, of the loss of an original document 
issued by the Minister it would be sufficient to produce m legal proceedings a copy of the 
document certified by one of the authorised officers of the Ministry. 

(a) “Documentary Evidence Act, J868 — By section 114 (8), p 258, post, unless the 

context otherwise requires, references m this Act to any enactment or any provision of any 
enactment shall be construed as references to that enactment or provision as amended by any 
subsequent enactment, including this Act. 

4. Central Advisory Councils. — (1) There shall be two Central 
Advisory Councils for Education, one for England and the other for Wales 
and Monmouthshire, and it shall be the duty of those Councils to advise 
the Minister upon such matters connected with educational theory and 
practice as they think fit, and upon any questions referred to them by him 

[196] 

(2) The members of each Council shall be appointed by the Minister, 
and the Minister shall appoint a member of each Council to be Chairman 
thereof and shall appoint an officer of the Ministry of Education to be 
seer e taiy thereto . [187] 
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(8) Each Council shall include persons who have had experience of the 
statutory* system of public education as well as persons who have had 
experience of educational institutions not forming part of that system. 

098 ] 

(4) The Minister shall hy regulations (a) make provision as to the term 
of office and conditions of retirement of the members of each Council, and 
regulations made by the Minister for either Council may provide for periodical 
or other meetings of the Council and as to the procedure thereof, but, 
subject to the provisions of any such regulations the meetings and procedure 
of each Council shall be such as may be determined by them. [1993 

NOTES 

Under section 4 of the Board of Education Act, 1899, there was established a consultative 
committee, at least two-thirds of the members being persons qualified to represent the views of 
uni v^ersi ties and other bodies interested in education. The functions of the committee originally 
included the formation of a register of teachers as well as the duty of advising the Board of 
Education on any matter which was referred to it by the Board. The first-mentioned function 
was abolished by section 16 (1) of the Education (Administrative Provisions) Act, 1907 j 7 Hals- 
bury’s Statutes 127, by which provision was made for the setting up oJ a Registration Council 
for teachers and this was constituted by.Order in Council on 14ib December, 1926 (S-H. ficO., 
1926, No. 1588). 

The consultative committee was established by Order in Council in 1900 ; its constitution 
was amended in 1907 ; and, until it was abolished by the present Act, from 1920 onwards was 
governed by the Board of Education (Consultative Committee)’ Order in Council, 1920 (S.R. & O. 
1920 No. 1582). Section 2 of the Education Act, 1921 ; 7 Halsbury’s Statutes 131, provided for 
the continued existence of the Committee and gave further power, which was not exercised, to 
alter its constitution. 

Although the committee has in the past done extremely valuable work, its powers were 
limited to matters which the Board saw fit to refer to it, and it was not in a position itself to 
lake any initiative. The two new central advisory councils to be appointed by the Minister will, 
on the olbei band, not only be required to advise the Minister on questions which he refers to 
them, but will be in a position to advise him upon any matters connected with educational 
theory and practice as they think fit and, by section 5, p. 87, post, the Minister will be bound to 
iocluda in his annual report to Parliament details of the composition and proceedings of the 
Councils. In consequence of this, members of Parliament will, if they think fit, be in a position 
to question the Minister either upon the advice given by the Councils or upon the action which 
he may or may not take as a result of such advice. 

(a) ** Regulations — Regulations made by the Minister under this section are, by 
section 112,0. 254, post, to be laid before Parliament and may within forty days be annulled by 
resolution of either House. 

5, Annual Report to Parliament. — ^The Minister shall make to 
Parliament an annual report giving an account of the exercise and per- 
formance of the powers and duties conferred and imposed upon him by 
this Act and of the composition and proceedings of the Central Advisory 
Councils for Education. [200] 

NOTE 

This section replaces section 163 of the Education Act, 1921 ; 7 Halsbury’s Statutes 210. 
It will be noted that the Minister is to include in bis Annual Report information as to the com- 
position and proceedings of the Central Advisory Councils to be established under section 4, 
p. 86, anti (see the notes to that section). 


Part II 

THE STATUTORY SYSTEM OF EDUCATION 

Local Administration 

6. Local education authorities. — (1) Subject to the provisions of 
Part I of the First Scliedule (a) to this Act, the local education authority (b) 
for each county (c) shall be the council of the county, and the local education 
authority for each county borough shall be the council of the county borough. 

[2013 

(2) The local administration of the statutory system of public educa- 

tion (d) shall be conducted in accordance with the provisions of Parts II 
and III of the said Schedule (e). [202] 

(3) All property (f) which immediately Before (g) the date of the 
commencement of this Part of this Act was held (h) by the council of any 
county district (i) solely or mainly (j) for the purposes of any functions 
exercisable by them under the Education Acts, 1921 to 1939 (k), and all 
rights and liabilities (1), whether vested or contingent (m), to which any 
such council were entitled or subject immediately before the said date by 
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reason of the exercise of such functions shall save as may be otherwise 
directed (n) by the Minister under the powers conferred on him by this Act 
be transferred (o) by virtue of this section to the local education authonty 
for the county (p) in which the county district is situated [2033 

(4) Ail of&cers (q) who immediately before the said date were em- 
ployed by the council of any county distnct solely or mainly (r) for the 
purposes of any such functions as aforesaid shall by virtue of this section 
be transferred to and become officers of the local education authority for 
the county in which the county district is situated, and shall be employed 
by that authonty upon the terms and conditions (s) upon which they were 
employed by the council of the coiinty district immediately before that 
date. [204] 

NOTES 

This section, with the remaindei of Part II of the Act, comes mto operation on 1st April 
1945 Dy section 108 (1), p 250, post, however, the Minister is enabled, without prejudice to 
any powers exercisable under section 37 of the Interpretation Act, 1889 ; 18 Hal&bury’s Statutes 
1005, to exercise, and to authorise or require any local education authonty (as defined m this 
sectJon and section 114 (1), p 255, post), former authonty (as defined in section 114 (1), p 255, 
post), or other person or body of jiersons, to exercise during the period between the passing of the 
Act and the date on which Part II comes mto operation (1st Apnl, 1945) any functions which will, 
on or after that date, become exercisable by hun or them under any provision of the Act, in so 
far as the exercise of those functions dunng that period is, m his opinion, necessary or exp^ienl 
for securing that that Part may be brought into operation without delay or for preventmer difficult 
ties m the operation of that Part after the date aforesaid- Section 108 (2), p 250, post, 
crystalhzes somewhat the general provision made by subsection (1) by requiring the Minister, 
in exercise of that power, to constitute any )Oint education boards and to secure the constitution 
of any education committees and sub committees and of any divisional executives which are, in 
his opinion, essential for the initial operation of Part II of the Act Alimstry of Dducatioa 
Circular 1 (15th August, 1944) states that the Mims ter regards it as important that the new- 
inachmery of local administration for which this section and the First Schedule, p. 271, post, 
provide should be set up so as to be ready to tuncUoa by that date, when the new local education 
authonties come into being- 

The system of local educational administration superseded by the Act was established by the 
b-ducation Act, 1902, and was based upon the division of education into the two separate fields of 
compulsory elementary education and voluntary secondary education The system was con- 
tinued by the Education Act, 1921 ; 7 Halsbury’s Statutes 130, and, subject to the amendment 
effected by the Education (Local Authorities) Act, 19JI , 24 Halsbury’s Statutes 173, has with- 
stood the test of more than forty years of educational development. 

Jn the past local education au thonties having powers relating to higher as well as to elementary- 
education have been known as Part II authorities and those havmg elementary powers only as 
Part III authorities. These lenns now cease to have other than an historical meaning 

Under the Act of 1921 the local education authorities for elementary education were, by 
section 3 (I) , 7 Halsbury's Statutes 131, county borough councils, councila of boroughs whose 
population according to the 1901 census exceeded 10,000, councils of urban districts whose 
population according to the 1901 census exceeded 20,000, and county councils (excluding the 
area of any such borough or urban district) This general provision had effect subject to the 
terms of scebon 5, which enabled any non-county borough ot urban district council having any 
powers or duties under the Act (by agreement ^v^th the county council and with the approval of 
the Board of Education) to relinquish to the countv council all or any of those powers and duties 

Under this system a non-county borough or urban distnct council could not become an 
elementary education authority by reason of an increase of population taking the borough or 
urban district beyond the limit of 1 0,000 or 20,000, nor did an authonty cease to be an elementary 
education authority by reason of a decrease m population, because the populabon limits were 
related specifically to the 1901 census It was, however, possible for new efementaxy education 
authorities to be created either by the grant of a charter of incorporation to an urban district 
whose 1901 population exceeded 10,000 but was Jess than 20,000, by the extension of a borough or 
urban distnct so that the 1901 census population of the extended borough or urban district 
complied with the conditions set out in section 3 (1) or by the creation of a new urban distnct 
whose 1901 population exceeded 20,000 There was also the theoretical possibility that an 
eicmentary ^ucation authority which relinquished its powers under section 5 , 7 Halsbury's 
Statutes 133, might have them returned as a result of the authonty becoming a county borough 
council 

The first review of county distncts which took place under the Local Government Act, 1929 , 
16 Halsbury’s Statutes 883, might have had the effect of creating a fairly considerable number of 
new elementary education authorities but this result was avoided by means of the Education 
(Local Authorities) Act, 1931 , 24 Halsbury’s Statutes 173, section 1 (1) of which provided that 
no council of an urban distnct (whether a borough or not) which was not at the commencement 
of the Act a local education authority lor the purposes of elementary education should become a 
local education authontv unless expressly constituted as such by an Act passed after the com 
mencement of that Act In the event, however, of two or more urban districts being umted, 
if the council of one of them was previously an elementary education authonty the coimcil 
formed by tbe union was to be the education authonty for the whole di:»tnct (Education (I^al 
Authonties) Act, 1931, proviso to section 1 (1) A consequential amendment in section 3 (1) 
of the Act of 1921 , 7 Halsbury’s Statutes 131, was made by section 1 (2) of the 1931 Act , 
24 Halsbury’s Statutes 173 The Act of 1931 also had the effect of preventing an urban distnct 
council from becommg a local education, authority by reJison of the grant of a charter of incor- 
poration. 

At the date when the present Act was passed there were in England and Wales 62 county 
councils (mcludmg the London County Council), 83 county borough councils, and 
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non-county borough coundis and urban district councils acting as local education authorities 
for elementary education. The councU of the Isles of Scilly (to which special provisions 
applied) was also a local education authority. Under the power given by section 5 of the Education 
Act, 192J ; 7 Haisbury’s Statutes 133 (replacing section 20 of the Education Act, 1902) over a 
dozen non-county borough councils and urban district councils relinquished their powers as 
elementary education authorities to the county council. 

As regards higher education, section 3 (2) of the Education Act, 1921 ; 7 Halsbury's Statutes 
132, provided tb 5 t Ihe Jtod education autborities should be the county and county borough 
councils, and the council of the Isles of Scilly, ibtd., section 169 (5) ; 7 Halsbury's Statutes 212. 
The councils of all non-county boroughs and urban districts also had certain higher education 
powers under the Act (section 3 (2) and 70 (2) ; 7 Halsbury's Statutes 131, 168), but their 
expenditure in any year out of rates was limited to the produce of a 1 Jd. rate (Education Act, 
19^11, proviso to section 70 (2) ; 7 Halsbury’s Statutes 132, and Local Government Act, 1929, 
section 75 ; 10 Halsbury’s Statutes 932. Three non-county borough councils which relinquished 
their elementary education functions to the county council also relinquished their higher educa- 
tion powers. 

The White Paper on Educational Reconstruction (Cmd. 6458 of 1943) stated that the system 
established by the Act of 1902 was open to two serious objections. It continued (at p. 29) : — 

In the first place an arrangement whereby in a county area some of the stages of a child’s 
education are entrusted to one local education authority and others to another is a barrier 
^ to the establishment of a proper unity in educational organisation, the disadvantages of 
which have been progressively realised since the Act of 1902. It is not, therefore, surprising 
that body after body has recommended that the proper arrantement would be to have a 
^stem whereby all local education authorities are charged with all educational functions. 
The reconstruction of the educational system . , . will make such a change inevitable. 
Suitable arrangements for the transfer of a child from the primary to either a modem school 
or a graimnai school or a technical school can only be made if the same authority is respon- 
sible for all three types of education. At present, however, modem schools are the concern 
of the Part III Authority; grammar and technical schools the concern of the Part II 
Authority, 

The second defect is that the determination of the Authorities for elementary education 
according to criteria of population figures as they were even 40 years ago has led, as it was 
bound to lead in the course of time, to the most incongruous results. Thus, whereas Harrow 
Urban District, which had in 1938 an estimated population of 183,000, has no educational 
powers because its population in 1901 was under 20,000. Tiverton Borough, which in 1938 
had an estimated population under 10,000, remains an Authority for elementary education 
because in ]90J its popuJation exceeded that Agvre. 

These considerations suggest that any review of the units of educational administration 
must be informed by three principles : — 

(a) that all local education authorities should be charged with all educational functions 

(b} that the popuiaiion of any area as it was in 1901 should not now be regarded as 
relevant to the question whether its council should be a local education authority ; 

(c) that however local education authorities may be constituted, there should be 
arrangements for preserving and stimulating local interest in education. 

On the basis of these principles there are two ways in which eligibility for the status of 
a local education authority could be determined. On the one hand, the status could be 
'OT. aJJ. Oja VataOi AA’ceis. ^ 

tion of not Jess than a prescribed figure, e.g., 75,000. On the other hand, those looaj 
education authorities which at present have experience of all types of educational adminis- 
tration, i.e., counties and county boroughs, could, subject to certain modifica tions . . . , 
be coDStituted as authorities with provision, in order to secure the third principle, for 
delegation of certain, duties and powers to county districts or combina Cions of them. 

In favour of the first solution it can be said that the size and financial resources of many 
county districts with such a minimum population as has been suggested would be as great 
or greater than those of many existing counties and county boroughs. But there are 
serious objections to this alternative. In the first place, to determine eligibility for the 
status of a local education authority according to the population at a given date would 
sooner or later lead, owing to movements of population, to precisely those anomalies to 
which reference is made (suprat). Again the ultimate responsibility for the higher forms 
of education such as that given in grammar schools and major technical institutions rests 
more conveniently with the county authority than with the councils of county districts, 
since schools of tJiese types usually .serve a wider population than that of the districts 
themselves. In general. Government policy has been against the creation of new local 
education authorities, as is shown by the Education (Local Authorities) Act, 1931. . . . 
It is equally undesirable that full educational powers should be given to the councils 
either of those districts which at present have no educational powers or of those whose 
powers extend only to elementary education. Lastly, to create as local education 
authorities the councils of a substantial number of county districts would tend, particularly 
in some areas, to reduce the child population and the financial resources of counties 
in which they are situated to an extent that would prejudice the efficiency of those counties 
as units of educational administration. 

It is accordingly proposed that in future the local education authorities shall be the 
councils of the counties and county boroughs only. At the same time, since certain of 
these councils will be unable, owing to their size or financial resources, to undertake the 
increased responsibilities which would be laid upon them, powers will be taken to combine 
for educational purposes the areas of two or more county or county borough councils 
where this would be conducive to efficient or economical administration or would other- 
wise be of national or local advantage ". 

The arrangements for the preservation and stimulation of local interest in education, referred 
to as the third principle guiding the review of the administrative system, are implemented in 
Part 111 of the First Schedule, p. 27S, post. 

Sub-section (1) and Part I of the First Schedule to the Act replace section 3 (1) and (2) 
and section 5 of the Education Act, 1921 ; 7 Halsbury's Statutes 132, 133, and the Education 
(Local Authorities) Act, 1931 ; 24 Halsbury's Statutes 173. 
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Sub-sectJon (2) and Part II of the First Schedule to the Act replace section 4 of the 
Education Act, 1921 ; 7 Halsbury’s Statutes 132. Part III of the First Schedule is entirely new. 

Sub -sections (3) and (4) are new and consequential upon the abolition of Part III au thori- 
ties as separate local education authorities, though they follow to some extent the tenns of the 
Second Schedule to the Education Act, 1921 ; 7 Halsbury’s Statutes 21S, which proWded for the 
transfer of property, etc., on the relinquishment by a local authority of its powers under section 5 
of that Act. 

Part II of the First Schedule (p, 273, post) replaces section 4 of and the First Schedule to^Lhe 
Education Act, 3921 ; 7 Halsbury’s Statutes 332, 217, with regard to the constitution of educa- 
tion committees of local education authorities. Part III of the First Schedule {p. 275, posi) is 
entirely new and represents an attempt to evoke and maintain local interest in education in 
the county districts ” (Explanatory Memorandum to the Bill, Cmd. 6492 of 1943, p. 3) though 
the former Part III authorities in general did not when the Bill was before Parliament regard the 
proposed new system as adequate to maintain local interest, at least in their owti areas. The 
original proposal (White Paper on Educational Reconstruction, Cmd. 6458 of 1943, p. 30) was to 
create “ district committees ” in each county, to be entrusted with the general duty of keeping the 
needs of their respective areas under review and of making recommendations to the county educa- 
lion committee, but this meagre return for the loss of their autonomy caused so great a storm of 
protest from the Part HI authorities that when the Bill was presented to the House of Commons 
district committees had become what in fact differed little but went by the high sounding title of 
“ divisional executives Some concessions w'ere, however, made on the committee stage of the 
Bill. See further the notes on the First Schedule, p. 273, post. 

The immediate effect of the abolition of Part HI education authorities by this section and the 
First Schedule may in certain circumstances be to impose a heavier burden upon the ratepayers, 
usually in the area of the former Part HI authority, but occasionally in the county area. Section 
1 10 and the Seventh Schedule, pp. 253 and 288, make special provision to enable the Minister 
to adjust variations m the incidence of rates caused by the coming into operation of Part 11 of 
the Act. 

As regards the grants which the Minister is required to make to local education authorities 
in aid of the educational services (other than those relating to medical inspection and treatment) 
provided by such authorities, see section 100 (1), p. 239, and as to the special annual grants 
to be paid to local education authorities m Wales and Monmouthshire (replacing those formerly 
payable under the Welsh Intermediate Education Act, 1889), see section 101, p, 2^\,post. Grants 
in respect of medical inspection and treatment under section 48, p. 179, post, are payable by the 
Minister of Health or the Minister of Education on his behalf under section 100 (2), p, 239, post. 

(a) “ Part 1 of the First Schedule — See p, 271, post, and notes. This Part provides 
for the establishment of a joint education board as the local education authority for the areas 
of two or more councils to which Part 1 of the Schedule applies where it appears to the Minister 
that this would tend to diminish expense or to increase efficiency, or w^ould otherwise be of 
public advantage (First Schedule, Part I, para, 1 ), The councils to which Part I of the Schedule 
applies are county councils, county borough councils, and the council of any other borough of 
which the population was not less than half of the population of the county in which the borough 
is situated, according to the last census before the passing of the Act (First Schedule, Part I, 
para. 5). 

(b) “Local education authority — Various provisions of the Act lay specific duties 
upon local education authorities, e,g., with regard to the appointment of a chief education 
officer (section 88, p. 225, post), and the establishment of education committees (Part II of the 
First Schedule, p. 273, posi). It would appear that nothing in Part III of the First Schedule 
(p. 275, post) automatically passes on these obligations to divisional executives constituted under 
para. 2 of Part III of the Schedule or to “excepted” authorities under para, 4, neither of 
which are to be regarded in any way as local education authorities under the Act. There is, of 
course, nothing to prevent any such obligation of a local education authority from being placed 
upon a divisional executive or excepted authority by means of a specific provision to that 
effect in a scheme of divisional administration. 

Section 114 (1 ), p. 255, post^ also contains what appears to be a quite unnecessary repetition 
of the definition of ” local education authority As to the application of the Act to London 
and to the Isles of Scilly, see sections 117 and 1 18 respectively, pp. 266 and 267, post. 

The educational functions of former authorities are not the only functions transferred to the 
local education authorities undei the Act. As a result of section 120 (1 ) {d) and (4), p. 268, post, 
the functions exercised by local authorities under the Children and Young Persons Acts, 1933 
and 1938; 26 Halsbury’s Statutes 167 ; 31 ifyid. 365, in their capacities as local education 
authorities for elementary education are also transferred to the local education authorities under 
this Act, so that the Part III authorities thereby lose these powers also. 

(c) " County — ^Section J 14 (I), p. 255, post, defines the word as meaning an administra- 
tive county withm the meaning of the Local Government Act, 1933, section 1 (10 Halsbury’s 
Statutes 883) of which provides that, subject to any alteration of boundaries or the constitution 
of new authorities which might take effect after the passmg of that Act, the administrative 
counties should be the administrative counties which were named in Part I of the First Schedule 
to that Act. As to the application of the Act to the Isles of Scilly as if they were a separate 
county, see section TI8, p. 2^7, post. 

(d) “ The statutory system of public education — ^The whole of Part II of the Act 
deals with the various aspects of statutory system of education in its reorganised form, hut 
section 1, p. 93, post, mdicates the three stages into which the statutory system of public 
education is to be organised and imposes a general duty upon the local education authority to 
exercise its powers to that end, 

(e) “ Parts II and III of the said Schedule Part II of the First Schedule, p. 273, 
post, provides for the establishment of education committees and joint education committees 
of local education authorities. Part III of the First Schedule, p. 275, post, provides for the 
delegation of functions of local education authorities to divisional executives and to the councils 
of excepted districts by means of schemes of divisional administration. 

{}) “Property — The term is not defined in the Act though, in the Bducation Act, }92}, 
it was, by section 170 (16) ; 7 Halsbury’s Statutes 214, deemed to have the same meaning as in 
the Local Government Act, 1888, section 100 ; 10 Halsbury’s Statutes 760, providing (inter 
a/ia) : — 
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** The expression * property * includes all property, real and personal, and all estates, 
interests, easements, and rights, whether eqm table or legal, m, to and out of property real 
and personal, including things in action, and registers, books, and documents , and when 
used m relation to anv authority, includes any property which on the ‘ appointed 

day * belongs to, or is vested m, or held m trust for, or would but for this Act have, on or 
after that day, belonged to, or been vested in, or held m trust for, such authority 

As to what maybe transferred, see Oldham Corporation 'v Banft 0 / England [1904] 2 Ch 
715 , 39 Digest 309, 852 (anmiity) 

(g) “ Immediately before the date of the commencement of this Part of this Act 
Since Part II of the Act comes into operation on 1st April, 1945 (section 119, p 267, post), this 
phrase means the 31st March, 1945 

(h) “Held — This presumably covers not only property owned by the council of the 
county district, but pro^tiy held by way of lease or tenancy or even by wav of loan The 
interpretation of this provision may give rise to difficulties Property may, for erampls, have 
been acquired for educational purposes but may he used on the material date for other purposes , 
on the other hand, property may have been acquired for a non educational purpose but may on 
the matenal date be used for educational purposes, and m the case of land, the use may be with 
or without prior appropriation under section 113 of the Education Act, 1921 , 7 Halsbury’s 
Statutes 190 Local authorities often provide, m the case of land acquired for one purpose and 
used, without formal appropriation, for another, for the payment of a rent by wav of transfer 
from the accounts of one committee to the accounts of another In the case of property used for, 
but not appropriated to, educational purposes in respect of which a rent is charged to the educa 
tion account the question will arise as to whether the local education authority will, on and after 
1st April, 1945, he liable for the tent formerly charged Special provision is made m section 96 

(1), p 23l, post, in the case of certain types of properties which, though used for educational 
purposes, are held on trust 

( 1 ) “ County district — This means, m the present section, a non county borough or an 
urban district, since the council of a rural district was incapable under the Education Act, 1921, 
of possessing powers relating either to higher or to elementary education 

(j) “ Solely or mainly “ , — This term, which no doubt represents the best possible attempt 
to deal with all the various questions which may anse, is certain to give rise to a number of 
difficult problems, e g , what is the position with regard to offices used for educational purposes 
but forming a hardly dmsible part of a larger suite of offices fonnmg the local town hall 
Is regard to be had to the purpose for which the building as a whole is mainly used or merely to 
that part which is used for educational purposes ? It is similarly possible to imagine a building 
used at certam times or on certain days as a school clinic and at other times or on other days as a 
matermty and child welfare clinic The intention of this provision is obviously to transfer only 
those buildings which will be required for educational purposes by the new local education 
authority and will no longer be required by the former authority and m case of doubt it may be a 
useful indication to ascertain whether the cost of upkeep has been charged agamst the education 
account, the attraction of the education grant usually ensuring to at any such upkeep which may 
legitimately be charged to the education accouu t is in fact so charged 

(k) “ Education Acts, 1921 to 1939 — These are — 

(а) the Education Act, 1921 , 7 Halsbury's Statutes 130 , 

(б) the Education (Institution Children) Act, 1923 , ibid 226 , 

(c) the Education (Local Authonties) Act, 1931 , 24 Halsbury's Statutes 173 , 

{d) the Education Act, 1936 , 29 Halsbury’s Statutes 117 , 

the Eduaatvin (Deal Chddcen] Act, 1^7 , 30 KaU-huiy’s Stabiles 179 , and 

{/) the Education (Emergency) Act, 1939 , 32 Halsbur>'s Statutes 1223 
In addition, section 120 (4), p 268, post, provides that where by virtue of this Act any 
functions cease to be exercisable by the council of a county district under the Cluldren and 
Young Persons Acts, 1933 and 1938 , 26 HaUbury's Statutes 167 , 31 ibid 365, sub sections (3) 
and (4) of this section {inter alia) arc to have effect as if they had been exercisable under the 
Education Acts, 1921 to 1939 , this means that those provisions regarding transfer of property 
and officers apply also in the case of the transfer of functions under the Children and Young 
Persons Acts, 1933 and 1938 

(l) “ Rights and liabilities — These words are undefined bv the Act though section 170 
(16) of the Education Act, 1921 ,7 Halsbury's Statutes 214, gave the terms “ powers “ duties 
and ** liabilities ”, as used in that Act, the same meanings as m the Local Government Act, 1888 
By section 100 of that Act , 10 Halsbury's Statutes 760 — 

(а) “ iwwers ” includes {tnier aha) nghts , and 

(б) ” the expression ‘ habilities ' includes liability to any proceeding for enforcing anv 
duty or for punishing the breach of any duty, and includes all debts and liabilities to which 
any authority ace ot would but for this Act be liable or subject to, whether accrued due at 
the date of the transfer or subsequently accruing, and includes any obligation to carry or 
apply any money to any sinking fund or to any particular purpose " 

(m) “ Vested or contingent — ^As to what may or may not be a contingent liability » 
see Moms v Carnarvon County Council [1910] 1 KB 840 , 19 Digest 556, 78 (dangerous door) 

(n) “ Save as may be otherwise directed — ^This saving refers to section 96 (1), p 231* 
Post, which enables the Mimster, if he is satisfied with regard to certain types of trust property 
that this provision should not operate, to direct that the transfer shall be deemed not to have 
taken place 

(o) “Transferred^.— By section 96 (2), p 231, post, the Mimstens authonsedto determine 
(inter alia) whether any property, rights or liabilities have been transferred by virtue of the Act 
from a former authority (see defimtion m section 114 (1), p 255, /> 05 f) to a local education 
authority Section 96 (3), p 232, post^ enables the local education authority and the former 
authority by agreement to provide for the making of such adjustments as appear desirable as a 
result of any transfer under this sub section, and the agreement may, m particular, provide for 
payments to be made by either party Section 96 (4), p 232, post, gives the Mini's ter power, 
subject to any agreemeut of the type just mentioned, to give directions to the same end which 
means that if the local education authority and the former authority are unable to reach agree-' 
ment either may seek the aid of the Minister If on 1st April, 1945, a former authority is party 
to any proceedings pending with respect to any property, rights or liabilities transferred under thia 
sub-section, the proceedings may be continued with the substitution of the local education 
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authority for the former authonty as party thereto (section 96 (5), p 232, In the un 

bkely but possible event that on the date in question proceedings should be pending between the 
former authonty and the local education authority with regard, for example, to a building jointly 
used, the proceedings would, presumably, automatically come to an end. 

(p) “ Local education authority for the county — In the event of the constitution, 
in any particiilar case, of a joint education board the transfer wiU presumably be to the joint 
education board since, by virtue of the Minister’s order under Part I of the First Schedule to the 
Act, the joint education board will be the local education authonty for (tnCer alia) the county m 
question 

(q) “ Officers — No defimlion of the term “ officer ” is contained in the present Act 
though by section 305 of the Local Government Act, 1933 ; 26 Halsbury’s Statutes 465, the term 
includes a servant In the case of certain other terms used in this Act, e g , “county ”, ” local 
government elector ”, section 114 (1), p 255^ post, provides specifically that they are to have the 
same weanwg as in the Local Government Act, 1933 By iirphcation, therefore, m this case 
there can be no reference to the definition in the Local Government Act, 1933, or in another Act, 
c g , the Local Government Superannuation Act, 1937, section 40 , 30 Halsbury’s Statutes 415, 
of which defines “ officer ” as — 

” An employee as to whom either of the following conditions is satisfied, that is to say . — 

(a) that his duties are wholly or mainly adimnistratjve, professional or dencal ; or 

(b) that his remuneration is at a rate greater than two hundred and fifty pounds 

per annum and that he is not an employed contributor within the meaning of the 
National Health Insurance Act, 1936 ” ^ 

It would appear, therefore, there has been an omission in the present Act, and that the term 
must be interpreted without reference to the Acts quoted It is at least doubtful whether 
servants of the fonner authonty e g , school caretakers are transferred by virtue of the sub- 
section, though there is little doubt m the case of teachers. It was decided m Portsmouth 
Corporation v Smith, [1885] 10 App Cas 364, H L ; 42 Digest 666, 770, that where a section 
from one Act is introduced mto another it must be read in the sense in which it was used m the 
Act from which it was taken It is legitimate to refer to all the rest of the Act m order to ascer- 
tain what the section meant though those other sections axe not incorporated. It is a reasonable 
assumption that this decision would apply also to the importation of a term from one Act to 
another, where that term is not redefined Section 148 (1) of the Education Act, 1921 ; 7 
Halsbury’s Statutes 204, authorised a local education authority to appoint “ necessary officers, 
includmg teachers ” In consequence the term ” officer ” as used m this Act may he taken to 
include “ teacher ” also 

(r) ** Solely or mainly **. — Numerous officers of local authorities are employed upon more 
than one type of work or alternatively, though the work may be similar, it may be carried out 
in connection with two different services, e g , a nurse may have duties under the school medical 
service, as well as the matermty and child welfare service of the local authonty Where 100 per 
cent of the salary of an officer is charged to that authority’s education account no question 
will arise under this provision Where on the other hand an officer's duties are partly connected 
with the education service and partly with some other service and the salary is similarly appor- 
tioned it IS a question of fact whether or not he is employed mainly on educational work If 
he IS not, he remains in the empiov of the county district council If he is, he is transferred 
to the local education authonty for the county Section 96 (2), p. 231, post, provides that if 
any question anses as to whether any officers have been transferred by virtue of the Act from 
a former authonty to a local education authority, the question is to be determined by the Minister 

TyccAA “a innn'Det oi rmpoiYanX edxxtaVion tor ibe 

county and the county district council which becomes a ” former authonty "but for the officers 
concerned — 

(1) the local education authonty for the county will have to consider whether to make 
an arrangement with the former authority for the part-time use of his services or whether 
to make other arrangements for the discharge of the duties which he fonnerly earned out ; 

(2) if no arrangement is reached between the two authonties the former authonty must 

(a) continue paying to the officer his former salary for reduced duties which he will 

perform ; or ^ 

(b) allocate other duties to the officer ; or 

(c) terminate his employment and, if thought fit, offer to re-engage him at a reduced 

salary, in which event he will, by virtue of section 98, p 23i,post, be entitled to 
claim compensabon from the local education authority for the area m which 
the county district is situated 

(3) the officer should consider carefully whether he is being properly treated under the 
section and should have careful regard to his rights under section 97, p 233, post. In 
the event of a question ansmg as to whether an officer is, under this subsection, trans 
f erred or not, it would appear that the officer, as well as the authonUes concerned, will 
have the r^ht to refer the quesbon to the Minister under seebon 96 (2), p 231, 

If the officer is m fact, transferred and has not previously been solely employed for the 
purposes of the EducaUon Acts, other questions arise ; see note (s), tnfra 
As to the transfer of officers who, on 1st April, 1945, are on war service, see seebon 97, 
p 233, post 

(s) “Terms and conditions — ^An officer who is transferred under this subsection 
must be employed by the local education authonty for the county upon the same terms and 
condibons as were operabve immediately before the transfer This refers to the officer’s salary 
and emolumen ts and his conditions of service ; obviously it cannot apply to his status, e g , it 
would not normally be possible for a chief education officer of a former authonty to re tarn his 
previous status aHer transfer, and the compensation provisions of the Act (section 93, p 234, 
post) refer onlv to direct pecuniary loss which the officer inav sustam by reason of the transfer 
It docs mean, however, that an officer who had prior (o the transfer unusual beneficial con- 
ditions of service, e g , relatmg to payment of salary m case of illness, will remain entitled to 
ihcir benefit after the transfer. Sinularly, an officer will after transfer be entitled to increments 
of salary to which he would have been entitled had the transfer not taken place If the local 
educabon authonty for the county wish to bring the conditions of service of transferred officers 
mto line with other county ofticers it will be necessary either to determine the officer's employ- 
ment and offer re engagement or to obtain a formal acceptance of the revised condibons In 
fhe latter eient it is questionable whether an officer who suffers ‘‘ direct pecuniary loss ” as a 
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result of his acceptance of the revised conditions could claim compensation under section 98 
smce the loss mignt be held not to be m consequence of the county distnct council ceasing to 
exercise educational functions The following questions also arise — 

(1 ) ivbethcr an officer who is required to accept less beneficial sick pay conditions would 
subsequently be able to claim compensation m the event of illness to the extent of the 
difference between the sums receivable under the two sets of conditions , 

(2) whether it is possible for an officer to contract out of his rights under section 98 
By section 96 (3), p 232, post, the authorities from and to which an officer is transferred 

may by agreement provide for the making of adjustments m relation to their respective nghts, 
liabilities and expenses as appear to them desirable having regard to the transfer, and such an 
agreement may, in particular, provide for the making of payments by either party, or by section 
96 (4), p 232, post, the Minister may, subject to any such agreement, by directions himself 
provide for an adjustment Thus, m the case of an officer who had been engaged partly but 
not mamly on non -educational services, the former authonty may agree with the local education 
authority for the county to retam his part-time services for that work, and the agreement may 
provide that the former authonty shall pay for those services cither directly or by means 
of a payment to the county authonty. 

There seems, however, to be one omission from the Act which may place a somewhat heavy 
burden upon small authorities whose educational functions are transferred under the Act. In 
the case of such authorities it has not been unusual for several officers to devote part of their 
time to educational work, e g , the town clerk may act as education officer, the borough surveyor 
as surveyor to the education committee, and so on, and either for part of their salanes or a 
proportion of the administrative cost of their departments to be charged to the education 
account, thus attracting grant In such event, m addition to bearmg the burden of the county 
education rate, the authority will after the appointed day also have to bear the whole cost of 
the salanes of the officers concerned or, which few authonties would desire, detennine their 
engagements and offer new appointments at lower salanes. 

As regards persons who were employed by the council of a county distnct whose functions 
are transferred by this Act to the county council and to whom the Local Government Staffs 
(War Service) Act, 1939 , 32 Halsbury’s Statutes 1118, apply, see section 97, p 233, post 

For the purpose of the assessment of compensation under the Act, the appropnate provisions 
of the Local Government Act, 1933, are applied with modifications 


The Three Stages of the System 


7. Stages and purposes of statutory system of education. — 
The statutory system of public education (a) shall be organised in three 
progressive stages (b) to be known as primary education (c), secondary 
education (d), and further education (e) ; and it shall be the duty (f) of the 
local education authority (g) for every area, so far as their powers extend, 
to contribute towards the moral (h), mental, and physical (i) development 
of the community by securmg that efficient education throughout those 
stages shall be available to meet the needs of the population of their area 

£ 205 ] 


NOTES 


This section, whilst new m terms, repeats m pnnciple the first half of section 11 of the 
Education Act, 1921 , 7 Halsbury's Statutes 135 Great hopes have been expressed for the 
fulfilment of the new educational era which is proposed under the Act and stated m general 
terms in this section but a comparison with the section just referred to and an examination of 
the Tcsults attamed from it go far to prove that nothmg is gained from an Act of Parbament 
alone unless ali concerned with its execution co-operate wholeheartedly to that end Section 1 1 
of the 1921 Act commenced — 

“ With a view to the establishment of a national system of pubbe education available for 
all persons capable of profitmg thereby, it shall be the duty of the council of every county 
and county borough, so far as their powers extend, to contribute thereto by providing for 
the progressive development and comprehensive orgamsation of education m respect of 
their area 

The secboi] went on to require those councils to prepare and submit to the Board of Educa 
tion schemes showmg how their powers and duties were to be performed, with the quoted object 
in view and sections 12-16 of the Act , 7 Halsbury’s Statutes 135-137 (the remainder of Part II 
of that Act) dealt with the preparation, submission and approval of such schemes. In fact 
Part II of the Act of 1921 was ne\er acted upon, for the task of malong comprehensive mvestiga 
tions into the educational needs of the areas concerned, together with the adverse effect of the 
financial crises which occurred from time to time between the wars, proved to be too heavy a 
burden to lay upon those concerned No scheme, in fact, under Part II of the 1921 Act ever 
received the Board’s approval 

A far heavier burden now lies upon the local education authorities under the present Act and 
the circumstances m which the task of reconstitutmg the educational system are to be earned 
out are no less difficult than m 1921 though m the present instance the Government have 
attempted to lay down a partial timetable. It remains to be seen whether the present Act will 
be a greater success than its predecessor 

(a) Statutory system of public education ’\^The provisions of the Act which 
give effect to the statutory system created by this section are contained m the rem aini ng 
sections of Part II of the Act, viz sections 8-69 inclusive The reorganisation of the educational 
system is to be carried out, so far as primary and secondary education is concerned, m the 
following stages — 

(1) under section 11, p 103, post, the local ‘education authonty is first to estimate the 
immediate and prospective needs of the area and, within one year or such extended penod 
as the Minis ter may allow, prepare and submit to the Minister for his approval a develop- 
ment plan “ , 
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(2) after the Minister has approved the development plan he is required by section 12 j 
p. 107, post, to make a “ local education order ” giving cfiect to the development plan which 
will regulate the duties of the local education authority in relation to the matters covered by 
the order and which may be amended hy the Minister whenever expedient. 

In addition, section 41, p. 164, post, requires every local education authority^ to secure the' 
provision of adequate facilities for further education, as defined therein, and section 42, p. 170, 
enables the Minister to require the local education authority to prepare and submit to him 
schemes of further education, the implemeutation of which the Minister may, after giving his 
approval, direct. 

So far as primary and secondary education are concerned, the transitional period until the 
local education order for an area comes into operation is regulated by sections 31, p. 148, post, 
whilst, until the approval of a scheme of further education for the area, section 47, p. 178, f>ost, 
safeguards existing schools and arrangements and authorises the provision of additional facilities. 

fb) Three progressive stages — In the first place, under section 3S and 108 ^3}, 
pp, 155 and 250, post, the raising of the school leaving age to fif teen years, proposed under the 
Education Act, 1936 ; 29 Halsbury's Statutes 1 17, but postponed by the Education (Emergency) 
Act, 1939 \ 32 Halsbury’s Statutes 1223, in 1939, will be brought Into effect on 1st April, 1945, 
or at most within two years after that date, but without the arrangeme nts for exemptions 
made in the 1936 Act. fto vision is also made in section 35, supra, for the further extension of 
the school leaving age to sixteen years as soon as possible. Ministry of Education Circular 1 
(15th August, 1944) stated, however, that, in view of the possibility of securing the necessary 
teachers and school accommodation by 1st April, 1945, the Minister proposed to make an order 
under section 108 (3), supra, retaining the school leaving age at fourteen. It was not at that 
stage possible to say how long the order would remain in force, but authorities were to take it 
that it would not cease to have effect earlier that 1st April, 1946. 

The intention expressed in the Circular was implemented on 17th August, 1944, by the 
Compulsory School Age (Postponement) Order, 1944, S,R. & O. 1944 No. 979. 

Tlie system by which public education has been divided into the two separate fields of 
elementary and higher education administered in many areas by different local authorities and in 
other areas by different committees of the same authority is now replaced by a single system 
under the control of one authority to -be organised as a continuous process conducted in three 

E regressive stages to be known as primary, secondary and further Mucation, and a duty has 
een placed on every local education authority to contribute towards the mental, moral and 
physical development of the community by securing the provision of efficient education through- 
out those stages for all persons in the area capable of benefiting thereby. For the fulfilment of 
the duties thus laid upon them, local education authorities are required by section 11, p. 103, 
post, to make a comprehensive survey of the existing position and the present and prospective 
needs of their areas and to prepare and submit to the Minister development plans giving a com- 
plete picture of the proposed layout of prim^ and secondary schools. In respect of all such 
schools, whether provided schools or non-provided schools (now to be called county and voluntary 
schools respectively), the plan is to indicate the future organisation, the nature of the education 
to be given in the various types of secondary schools, and the alterations to the premises needed 
to bring the schools up to standards to be prescribed in Regulations of the Minister. The plan is 
also to contain information about the ^neral arrangements to be made under section 57, p. 192, 
post, for the transport of pupils to and from school. Provision is made by section 12, p. 107, post, 
for the Minister, when be has apprbved the development plan, to make an education order for 
the area which will specify the steps which the authority is required to take by way, amongst 
other things, of maintaining existing schools, improving existing schools and providing new 
schools, and will contain a time-table to which the authority will be required to conform in taking 
these steps. 

The parent’s duty Is no longer confined to causing his child to be efficiently instructed in the 
three R’s ; tinder section 36, p. 157, post, he is to cause his child to receive efficient full-time 
education suitable to the child’s age, ability and aptitude. 

(c) “ Primary education — By section 114 (1), p. 255, post, primary education ** has 
the meaning assigned to it by section 8 of the Act, and in section 8 (1) («)» P- post, it is 
defined as full time education suitable to the requirements of junior pupils ", ** junior pupil " 
being defined by section 114 (1), supra, as a child who has not attained the age of twelve 
years " and " cfdld ", by the same sub-section, as " a person who is not over compulsory school 
age By section 35, p. 155, post, the lower limit of ** compulsory school age " continues to be 
five years, but no lower limit of age is imposed by the Act upon voluntary school attendance and, 
in fact, section 8 (2) (6), p. 97, post, requires every local education authority, in fulfilling its 
duty under the section of securing that there are sufficient primary schools in the area, to have 
regard to the need for securing that provision is made for pupils under five by the provision 
of nursery schools or nursery classes, nursery schools being defined by section 9 (4), p. 100, post, 
as primary schools which are used mainly for the purpose of providing education lor rhiiHr en 
who have attained the age of two years but have not attained the age. of five years. 

As regards children under five years of age, the White Paper on Educational Reconstruction 
{Cmd. 64^ of 1943, at p. 8) states ; — 

**' li 25 now coz 2 sidered that the self-contained nursery school, which forms a transition from 
home to school, is the most suitable type of provision for children under five. Such schools 
are needed in all districts, as even when chUdren come from good homes they can derive 
much benefit, both educational and physical, from attendance at a nursery school. More- 
over, they are of great value to mothers who go out to work, and also to those who need 
relief from the burden of household duties com Dined with the care of a good family. It is, 
however, in the poorer parts of the large cities that nursery schools are especially necessary. 
The authors of ” Our Towns ", in describing the conditions which were brought to Ught by 
the evacuation of 1939, said that nothing had impressed them so often or so deeply as the 
need to multiply these schools in the poor quarters of the towns, from which they should 
^read and be provided lot the children of ai parents who desire to use them. There is no 
cioubt of the importance of training children in good habits at the most impressionable age 
and of the indirect value of the nursery school in influencing the parents of the children. 
There is equally no doubt of the incalculable value of the schools jn securing medical and 
nursing care, and the remedial treatment of defects which may be difficult to eradicate if 
they are left untreated until the child enters school in the ordinary way at the age of five. 
Though it is not proposed that local education authorities should cease to have the power 



The Education Act, 1944 


95 


of providing for children from three to five by means of nursery classes in infants* schools, it 
is hoped that new provision for children underfivewillbe mainly in nursery schools which, in 
addition to providing a more suitable environment for young children, are nearer to the 
homes than large infants' schools and give^less opportunity for the spread of infectious 
diseases. While the nursery school will normally provide for children between the ages of 
two and five, children who are not yet ready for transfer to the infants' school can be retained 
till a later age 

As regards the provision to be made for infants and juniors, the White Paper continues : — 
" It is generally accepted that, wherever nurab^s make it ^ssible, there should be 
separate schools for infants and Juniors respectively, because of the different methods of 
approach appropriate to the training of the younger and older children in the primary stage. 
This principle will be observed in considering the Local Education Authorities' development 
plans, which will also make provision for the new schools and for the improvements necessary 
in the provision of existing schools in order that they may offer the space, facilities and 
amenities suitable for the lull mental, social and physical development of young children. 
The reform of the system of secondary education and the adoption of other arrangements 
for the classification of the children at eleven and subsequently, will go a long way towards 
enabling the junior schools to devote themselves to their proper task. It is further an 
essenti^ element in the proposals to secure a progressive reduction in the size of classes in 
infants' and junior schools, as the supply of teachers and buildings permits 

(d) “ Secondary education — Section 114 (1), p. 255, posf, gives to the term the meaning 
assigned to it by section 8 of the Act, and section 8 (1) (*), p. 97, post, defines it as “ full-time 
education suitable to the requirements of senior pupils, other than such full-time education as 
may be provided for senior pupils in pursuance of a scheme made under the provisions of this 
Act relating to further education '* senior pupil ** being defined by section 114 (I), supra, as 
** a person who has attained the age of twelve years but has not attained the age of mneteen 
years ", Since, by section 35, p. 155, post, the upper limit of " compulsory school age ** is fixed 
for the time being at fifteen years, subject to postponement under section 108 (3), p. 250, post, 
and is to rise at a later date to sixteen yea rs, secondary education may provide for the education 
of persons who have passed the age at which they are compelled to attend school. Though the 
system of public education is to be a single contmuous system, section 8 (2) {a}, p, 97, post, 
requires every local education authority , in securing the*provjsions of sufficient schools, to have 
regard to the need for securing that primary and secondary education are provided in separate 
schools. It should be noted that the term " secondary education " does not include a full-time 
education which is provided for senior pupils over compulsory school age under a scheme relating 
to further education made under section 42 of the Act (see p. 170, post). 

In relation to secondary education, the White Paper on Educational Reconstruction (Cmd. 
6458 of 1943, at pp. 9-10) gives the following valuable exposition of the Government's views : — 

“ At about the age of eleven comes the change from the junior to the senior stage. At 
present all children of the appropriate age and standard enter for the special place exa min a- 
tion and from what has been said previously, it is clear that there is urgent need for reform. 
Accordingly, in the future, children at the age of about eleven should be classified, not ou the 
results of a competitive test, but on an assessment of their individual aptitudes largely by 
such means as school records, supplemented, if necessary, by intelligence tests, due regard 
being had to their parents’ wishes and the careers they have in mmd. Even so, the choice of 
one typ« of seconaary education rather than another for a particular pupil will not be finally 
determined at the age of eleven, but will be subject to review as the child's special gifts and 
capacities develop. At the age of thirteen, or even later, there will be facilities for transfer 
to a different type ol education, if the original choice proves to have been unsuitable. The 
kejmote of the new system will be that the child is the centre of education and that, so far 
as is humanly possible, all children should receive the type of education for which they are 
best adapted. 

If tliis choice is to be a real one, it is manifest that conditions in the different types of 
secondary schools must be broadly equivalent. Under present conditions the secondary 
school enjoys a prestige in the eyes of parents and the general pubhc which completely 
overshadows all other types of school for children over eleven. Inheriting as it does a 
distinguished tradition from the old English Grammar School it offers the advantages of 
superior premises and staffing and a longer school life for its pupils. Since 1902, when 
local education authorities were first empowered to provide or aid secondary education, 
there has been a rapid expansion. In 1904 there were 86,000 pupils ; to-day there are 
514,000, of whom considerably more than half are in schools provided by local education 
authorities. The success of the schools in dealing with this extension has been remarkable. 
The traditional curriculum has been widened and adapted to meet the ever-increasing 
variety of demands and, helped by the introduction in 1917 of the School Examinations 
system, an education has been evolved which in the main meets the needs of the more 
promising pupils. But in spite of this success, the schools are facing an impossible task. 
An academic trallUDg is ill -suited for many of the pupils who find themselves moving along 
a narrow educational path bounded by the School certificates and leading into a limit^ field 
of opportunity. Further, too many of the nation's abler children are attracted into a type 
of education which prepares primarily for the university and for the administrative and 
Clerical professions ; too few find their way into schools from which the design and crafts- 
manship sides of industry are recruited. If education is to serve the interests both of the 
child of the nation, some means must be found of correcting this bias and of directing 
ability into the field where it will find its best realisation. 

Compared with the grammar schools the senior schools have a recent history. Growing 
originally out of the upper forms of elementary schools, they received an impetus from the 
new emphasis on advanced instruction given in section 20 of^the Education Act^ 1921, and 
from tlie recommendations of the Hadow Report. To-day the'y are one of the mam elements 
of post-primary education. Lacking the traditions and privileged position of the older 
grammar school they have Jess temptation to be " at ease in 2ion Their future is their 
own to make, and it is a future full of promise. They offer a general education for hfe, 
closely related to the interests and environment of the pupils and of a wide range embracing 
the literary as well as the practical, e.g., agriculture, sides. In many areas admirable 
examples exist of fully developed senior schools, but they are still too few in number. The 
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further advance of schools of this type depends on a longer school hfe for the pupils, a more 
couple te reorganisation, better buildings and amenities, and a more generous scale of 
staffing 

Junior technical schools came into being in 1905 and their success has been remarkable 
Planned to give a general education associated with preparation for entry to one or other 
of the mam branches of mdastry or commerce they have grown up m close relation to local 
needs and opportunities of employment But their progress m numbers has been com 
paratively slow and their chances of attractmg the most able children vts a tns the grammar 
schools have been adversely afiected by the fact that they normally recruit at the age of 
thirteen With altered conditions, and with a more rapid development m the future, they 
hold out great opportunities for pupils with a practical bent 

Such, then, wiU be the three mam types of secondary schools to be known as grammar, 
modern and technical schools It nouJd be yvrong to suppose that they will necessarily 
remam separate and apart Different types may be combmed m one building or on one site 
as considerations of convenience and efficiency may suggest In any case the full inter- 
change of pupils from one type of education to another must be facilitated 

A particular problem anses m respect of the class of school known as the Direct Grant 
secondary schcx>l These schools, of which there are at the present time 232, exercised an 
option in 192G in favour of capitation grant direct from the Board m preference to receiving - 
their financial aid through the local education authorities The Jist includes a wide variety 
of schools ranging from those schools which are an integral part of the local provision to those 
which, to a considerable degree, have non local connections It is not possible to reach a 
conclusion here and now about the future of these schools as a class Some of them will no 
doubt be attracted by the financial provisions apphcable to voluntary schools , many case a 
number of them fall withm the scope of the inquiry of the Flemmg Committee, the report 
of which may be expected to have an important bearmg on the problems Meantime the 
postponement of a decision on the future of this group of schools wiff m no way prejudice 
the general reconstruction of secondary education described m the preceeding paragrapiK 
In one direction a new departure may be looked for* Hitherto, apart from the provision 
made at certain country grammar schools for pupils from remote homes, boarding education 
has been restricted, either to those children whose parents are able to send them to the 
public schools or to children who have to be removed from their homes because they are 
destitute, defective, or delinquent There is no reason why the benefits of a boarding 
education should be thus limited, and it is widely held that such facilities should be 
extended withm the ambit of the state system* This need not mean the buildmg of a large 
number of new boarding schools since there ishkely to be a surplus of accommodation that 
can be used for this purpose after the war The whole question of boarding education is at 
present under consideration by the Fleming Comimttee '' 

Jhc Report of the Committee on Public Schools (the Flemmg Committee) was published 
in July, 1944, and is a document of the first importance, not only to the Public Schools themselves, 
but to the whole system of secondary education Because of the definition of “ public school '* 
used in the terms of reference, the Committee was enabled to deal with a variety of matters 
having direct connection with the system contemplated under this section, and a careful examma 
tion oi the Report and all its implications is essential to the proper consideration of the develop 
ment of the statutory system by local education authorities under the Act 

It IS in terms oi tins wider conception of secondary education outlmed m the foregomg 
quotation from the White Paper, that this Act has been cast The school leaving age is to be 
raised (sections 35 and 108 (3), pp* 155 and 250, post) A duty has been placed on local education 
authorities to provide such variety of instruction as may be desirable m view of the different 
ages, abihties and aptitudes of the pupils and the different periods for which they may be expected 
to remain at school (section 8 (1 ), p 97, post) Power has been given to authorities to provide, 
maintain and assist boarding schools and hostels, ^ where these are found to be necessary or 
desirable (sections 8 (2) (d) and 9 (I), pp 97 and 100, post) 

The intent'ons of the Ministry of Education are that reorganisation shall be completed, and 
the conditions in the Modern Schools assimilated to those m the existing secondary schools, in 
such matters as standards of accommodation and the size of classes All types of secondary 
schools are to be conducted under a smgle code of regulations, as recommended m the Spens 
Report, instead of under separate regulations as at present Lastly, the prohibition of fees is 
extended to all secondary schools for the maintenance of which the local education authonties 
are responsible (section 61 (1 j, p 196, post), though provision is made (sections 50 (1) and 61 (2), 
pp. 184 and 196, post) for boarding fees to be charged m appropriate cases 

The White Paper {supra) continues — 

“ But laws cannot build better human beings and it is not the machinery of education so 
much as its content that will count m the future Already m one direction a start has been 
made The curnc\ilu.m. of secondary schools, and especially that of the grammar schools, 
wiii be the subject of a report by the Norwood Committee JPubJic opjmon will, undoubtedly 
look for a new approach to the choice and treatment of school subjects after the war* In 
particular consideration must be given to a closer relation of education m the countryside 
to the needs of agricultural and rural life and, more generally, to creating a better understand- 
ing between the people of the town and of the country A new direction in the teaching of 
history and geography and modern languages will be needed to arouse and quicken m the 
pupils a hveUer mterest m the meaning and responsibilities of citizenship of this country, the 
Empire and of the world abroad Education in the future must be a process oi gradually 
widenmg horizons, from the family to the local commumty, from the community to the 
nation, and from the nation to the world 

The Report of the Norwood Committee was published in June, 1943, under the title 
“ Curriculum and Examinations in Secondarv Schools 

(e) “Further education’*. — By section 114 (IJ, p 255, post, “ further education” is 
given the meaning assigned to it by section 41 of the Act, p* 164, post, that is * — 

“ (a) part time education colleges for young persons who are not in full-time attendance 
at any school or other educational institution , 

, (6) full-time and part-time education in technical, commercial and ark subjects for per 
SODS over compulsory school age , and 
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{c) leisure- time occupation, in such organised cultural training and recreative activities 
as are suited to their requirements, for any persons over compulsory school age who are 
able and willing to profit by the facilities provided for that purpose 
Young person is defined by section 114 (1), supra, as a person over compulsory school 
who has not attained the age ot eighteen years. Thus, though the county colleges 
r^erred to in sub-para, (a) of the definition are intended only for young persons under eighteen 
years of age, there is no upper age limit in the case of other forms of further education. 

The general note to section 41, p. 164, deals with the subject in greater detail. 

(f) “ It shall be the duty — ^As to the enforcement of this and other duties imposed by 

the Act, see section 99, p- 237, post. It may be argued, in viewed the words “ so far as theh 
powers extend which appear later in the section, that the Minister’s powers of compulsion 
wuder settlor 99, swfiya, extend to oases where the terms oi a partlcviiai provision in the 
Act are hereby permissive, if it can properly be said that the exercise of those powers is necessary 
for the purpose of “ securing that efficient education throughout those stages shall be available 
to meet the needs of the population ’* of an authority’s area. In fact, section 68, p. 205, postf 
which was added to the BiU by the House of Lords, makes this even clearer by enabling the 
Minister to give directions to the local education authority whenever he is of opinion that the 
authority has acted or proposes to act, unreasonably, not only in connection'' with the per- 
formance of a duty imposed by or under the Act, but even in relation to the exercise of a power- 
(gj ** Local education authority — ^See section 6, p. 87, anU, and the First Schedule^ 
p, 271, post, and the notes thereto. Sections 117 and 118, pp. 266 and 267, post, deal with th^ 
applica tion of the Act to London and the Isles of Scilly respectively. 

(h) “ Moral — The duty to contribute towards the moral development of the com- 
munity in the way requited by the section implies that the duties oi the local education authority 
will be regarded as including the provision of sex education. 

(i) ** Physical — ^The provisions of the Physical Training and Recreation Act, 1937 ; 
30 Halsbury’s Statutes 712, are in part repealed (section 121, p. 270, post, and the Ninth Schedule, 
p. 294, post) and replaced by the Act. See, m particular, section 53, p. 187, post, which deal:? 
(tnler aha) with the provision of faciJitieb for recreation and physical training. 


Primary and Secondary Education 

Provision and Maintenance of Primary and Secondary Schools 

8, Duty of local education authorities to secure provision of 
primary and secondary schools, — (1) It shall be the duty (a) of every 
local education authority (b) to secure that there shall be available for their 
area (c) sufficient schools (d) — 

{a) for providing primary education (e), that is to say, full-time educa- 
tion (f) suitable to the requirements of junior pupils (g) ; and 

(6) for providing secondary education (h), that is to say, full-time 
education suitable to the requirements of senior pupils (i), other 
than such full-time education as may be provided for senior 
pupils in pursuance of a scheme made under the provisions of 
this Act relating to further education (k) ; 

and the schools available for an area shall not be deemed to be sufficient 
unless they are sufficient in number, character (1), and equipment (m) to 
afford for all pupils opportunities for education offering such variety of 
instruction and training as may be desirable in view of their different ages, 
abilities, and aptitudes (n), and of the different periods for which they may 
be expected to remain at school, including practical instruction and training 
appropriate to their respective needs. [206] 

(2) In fulfilling their duties under this section a local education authority 
shall, in particular, have regard — 

(a) to the need for securing that primary and secondary education are 
provided in separate schools (o) ; 

(^) to the need for securing that provision is made for pupils who have 
not attained the age of five years (p) by the provision of nursery 
schools (q) or, where the authority consider the provision of such 
schools to be inexpedient, by the provision of nursery classes (r) 
in other schools ; 

(c) to the need for securing that provision is made for pupils who 
suffer from any disability of mind or body by providing, either 
in special schools (s) or otherwise (t), special educational treat- 
ment (u), that is to say, education by special methods appropriate 
for persons suffering from that disability ; and 

{d) to the expediency of securing the provision of boarding accommo- 
dation (x), either in boarding schools or otherwise, for pupils for 

H 
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whom education as boarders is considered by their parents and 
by the authority to be desirable : 

Provided that paragraph {a) of this sub-section shall not have effect 
with respect to special schools. C^OT] 

NOTES 

The duty which was imposed upon local educatioa authorities for elemeatar/ education 
by section 17 of the Education Act, 1921 ; 7 Halsbury’s Statutes 137, to maintain all public 
elementary schools in their areas which were necessary and to provide such additional elementary 
school accommodation, as the Board of Education considered necessary, and so much of the 
powers to supply or aid higher education as related to secondary education, as defined in this 
section, are replaced by subsection fl) of this section. In view, however, of the fundameatal 
changes in the public educational system which are to result from the Act the whole section may 
almost be regarded as new. 

The present section does not deal with staffing matters nor, in fact, is the standard of 
staffing anywhere laid down in the Act ; see section 34, p. 154, post. No doubt the Minister 
will take steps progressively to reduce the size of school classes by means of the wide powers 
which are conferred on him, e.g., by sections 10, p. 103, post, and 100, p- 239, post. The position 
naturally depends upon the adequacy of the supply of school premises and of teachers ; as to 
the latter, see section 62, p. l9S,post. 

(a) ** It shall be the duty — ^The general duty to secure that sufficient schools for the 
area are available is qualified by subsection (2) and by section 12, p. 107, post. It should be noted 
that the local education authority is not itself required to provide all the schools required, but 
to secure that they are available. As to the powers of the Minister in the event of default by 
the local educatioa authority, see section 99, p. 237, post. The exercise and performance of all 
powers and duties conft^rred and imposed on the Minister and upon local education authorities 
by the Act are subject to the guiding principle imposed by section 76, p. 213, post, that so far 
as is compatible with the provision of efficient instruction and training and the avoidance of un- 
reasonable public expenditure, pupils are to be educated in accordance with the wishes of 
their parents, 

(b) ** Local education authority — See section 6, p. 87, ante, and the First Schedule, 
p, Z7l,posi. As to the application of the Act to t.ondon and the Isies of Scilly, see sections 117 
and 118, pp. 266 and 267,^051. 

(c) “ Available for their area ”, — The duties of a local education authority do not 
extend to require the authority to secure the provision of schools for children or young persons 
from outside the area of the authority, even though it may be convenient for a child or young 
person to attend a school in an area other than that in which he lives. Section 103, p. 248, 
post, however, provides that where this does happen the local education authority providing 
the educatioa shall be entitled, by making a claim within the prescribed period, to recover the 
cost thereof from the authority in whose area the guardian (as defined m sub-section (4) thereof) 
ol the child or young person resides. Before a child from outside the area is admitted, however, 
care should be taken to ascertain whether there is a sufficient reason therefor (proviso to sub- 
section (1) thereof). Disputes arising under section 106, supra, are to bo determined, under 

^ 50^ ppsi, hy the Minister, 

_(d) ” Sufficient schools ”, — See the definition of the term " school ” in section 1 14 (1), 
p. 255, post. If in spite of compliance with this duty a child or young person is by reason of 
extraordinary circumstances unable to attend school for the purpose of receiving primary or 
secondary education, the local education authority may, with the approval of the Minister, 
make special arrangements for him to receive such educatioa otherwise than at school (section 56, 
p. 191, post). As to the position of schools which by reason of war damage or for other reasons 
connected with the war have ceased to be used as schools, see section 114 (7), p, 258, post. 

je) ” Primary education — See note (c) to section 7, p. 94, anU. 

(f) ” Full-time education — ^This term is nowhere defined in the Act, but section 23 
(3), p. 134, post, provides that the power to control the secular instructioii m schools given by 
sub-sections (1) and (2) of that section includes power {inUr a^ia) to determine the, times at 
which the school session is to begin and end on any day, to determine the times at which the 
school terms are to begin and end and to determine the school holidays. 

(g) “Junior pupils — ^The term “ junior pupil ” b defined by section U4 (1), p. 255, 
post, as ** a child who has not attained the age oi twelve years **, and ” child ”, by the same 
sub-sectioQ, as “a person who is not over compulsory school age”. See also sub-section (5) 
of that section with respect to the time at which a person is to be deemed to attain any par- 
ticular age. 

fh) ** Secondary education See note (d) to section 7, p. 95, anU. 

(i) “ Senior pupils ”, — ^The term “senior pupil” b defined by section 114 (1), p. 255, 
post, as “ a person who has attained the age of twelve years but has not attained the age of 
nineteen years See also sub-section (5) of that section with respect to the time at which a 
person is to be deemed to attain any particular age. 

(k) “Further educatioa — See sections 41-47 inclusive, pp. 164 to 178, post, and 
note (e) to section 7, p, 96, ante, 

flj “ Character — The duty to secure adequate provision of primary and secondary 
schools covers the provision of nursery schools (sub-section (2) (d) ), special schools for children 
suffering from disability of mind or body (sub-section (2) (c) ), and, where drcumitaaces make 
it d^irable, boarding schools or boardir^ accommodation (sub-section (2) (d) ). The notes to 
section 7, p. 93, ante, refer to thb question in some detail. 

(ra) “ Equipment ”, — The Act makes no attempt to limit the scope of thb term. 

(n) “In view of their dUTerent ages, abilities and aptitudes — Section 36, p. 157, 
post, imposes a duty upon the parent of every child of compiusory school age to cause him to 
recei ve efficient iuU-tiine education suitable to bb age, ability and aptitude. The Governmen t's 
policy with regard to the provision of suitable education for all children \s given in some detail 
in notes (c) and (d) to section 7, p. 94, ante. 

(o) “Separate achools — -Nothing in the definition of “school” in section 114 (1), 

p. 255, post, gives any assistance in determining what physically constitutes a school, e,g.. It is 
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aot specifically stated whether separate juiuor and senior departments constitute separate 
schools or not, though some assistance is given by section 114 (3), p. 258, postf which deals with 
the position existing before reorganisation is completed. The proviso to this sub-section states 
that where primary education in a school providiog both primary and secondary education is 
provided in a separate junior or preparatory department the Minister may direct that the 
school shall for the purposes of the Act be deemed to be a secondary school. In this case the 
use of the word “ school *' as covering both departments may be regarded as some evidence 
that such departments are not separate schools. In the definition of elernen tary school in 
section 170 (1) of the Education Act, 1921 ; 7 Halsbury's Statutes 212, the expression covered 
a ** school or department of a school Furthermore, in section 15 of the Education Act, 1936 ; 
29 Halsbury's Statutes 128, “ school ” was defined as including a separate department of a school. 
Since these definitions have been dropped in the present Act it may be argued with some weight 
that the separation of primary and secondary education in separate departments is not a sufficient 
compliance with the requirement to secure that they are provided in separate schools. It was, 
however, decided In Porisntouth Corporation v. Smith (1885), 10 App. Gas. 364 ; 42 Digest 666, 

that where a section from one Act of Parliament is introduced into another, it must be 
read in the sense in which it was used in the Act from which it was taken. If this decision may 
be taken as applying also to terms transferred from one Act to another, and it is reasonable 
to assume that it may, a separate department of a school may for the purposes of this Act be 
regarded as a separate school. It will be noted that by the proviso to the subsection the duty 
to provide separate schools for primary and secondary education does not apply to special 
schools. Until the local education order comes into operation in any particular area, section 31, 
p. 1 48, postf makes special provision with regard to and for the purpose of expeditmg the separa- 
tion of primary and secondary schools. 

(p) ** Attained the ago of five years — As to the time of attaining any particular agej 
see section 114 (5), p. 258, post 

(q) “ Nursery schools — Section 21 of the Education Act, 1921 ; 7 Halsbury's Statutes 
140, enabled local authorities for elementary education to provide nursery schools, but the present 
section imposes a duty upon local education authorities to provide nursery schools or nursery 
classes though, since attendance at school below the age of five is not compulsory, the duty will 
only extend to the provision of sufficient accommodation for those children below compulsory 
school age whose parents desire to make use of it. The term is defined by section 9 (4), p. lOO, 
Post, as ** schools which are used mainly for the purpose of providing education for children who 
have attained the age of two years but have not attained the age of five years Section 11 (2) 
(^), p, 104, post, requires that the development plan shall give particulars of the arrangements 
made and proposed to be made by the authority for meeting the needs of pupils who have not 
attained the age of five years. Note (c) to section 7, p. 94, ante, gives some indication of the 
Government's views regarding the future of nursery schools. 

(r) “ Nursery classes — ^This term is not defined In the Act but its interpretation is 
not difficult having regard to the fact that primary schools may make provision for all children 
up to the age of twelve. As used in section 21 of the Education Act, 1921 ; 7 Halsbury’s Statutes 
140, the expression " nursery schools ” included nursery classes. In practice, however, children 
are not accepted in nursery classes until they reach the age of th^e years and the Minister 
does not propose to vary this practice (note (c) to section 7, p, 94, ante). 

(s) ** Special schools — Section 62 of the Education Act, 1921 ; 7 Halsbury's Statutes 
165, gave to local authorities for elementary education the same powers to provide *' special ” 
school, namely, sefioofs for blind, deaf) defective or epileptic children, as they had to provide 
elementary school accommodation under Part III of the Act, tbtd. 190. The present section 
imposes a duty upon local education authorities to secure the provision, for children sufiering 
from any disability of mind or body, special educational treatment, either in special schools or 
otherwise. The tenn ** special schools ” is defined by section 9 (5), p. 100, as " schools 
which are especially organised lor the purpose of providing special educational treatment for 
pupils requiring such treatment and are approved by the Minister for that purpose ", It should 
be noted that there is no direct obligation upon the local education authority itself to provide 
a special school or schools, if that provision can be secured in any other way. If, however, the’ 
arrangements given in the development plan which are made and proposed to be made by the 
authority for meeting the needs of pupils who require special educational treatment (section 1 1 
(2) (e), p. 104, post) do not satis/v the Minister, he could, in pursuance of the power given by 
section 11 (4), p. 10i,post, to modify the plan, require the authority to do so. Although the power 
of modification relates oidy to the purpose of securing that proper provision is made with respect 
to primary and secondary schools, special educational treatment is within the scope of primary 

» and secondary education, and it is only the obligation to make provision for primary and secon- 
■ dary education in separate schools which is relaxed in the case of special schools. 

(t) ** Or otherwise — This term relates to the provision of special educational treat- 
ment otherwise than in a special school, whether or not the local education authority has itself 
provided a special school- Except, however, where section 56, p. 191, is applicable, by 
which the local education authority is enabled to make special arraDgements in respect of a 
child who is unable to attend a suitable school, this term covers the giving of education, where 
education in a Ispccial school is impracticable, or where the disability Is not serious, in any 
school maintained or assisted by the local education authority (section 33 (2), p. 15], 

(u) ** Special educational treatment '*,-^ee sections 33 (Education of pupils requiring 

special educational treatment), p. 151, 34 (Duty of local education authority to ascertain 

what children require special educational treatment), p. 154, post, and 38 (Additional provisions 
as to compulsory attendance at special schools), p. 160, 

(x) *' Provision of boarding accommodation — Prior to the present Act the provision 
of boarding accommodation by local education authorities has been linuted largely to special 
schools for defective^ chiJdren/arjd the present provision is new. The extension of secondary 
education under the Act to all children may, especially in rural counties, make the provision of 
boarding accommodation essential in many cases for children attending certain types of secondary 
schools, which may of necessity have to cater for children from a wide area, and it is to be hoped 
that the consequent burden will be adequately recognised by the Mimster in the financial refla- 
tions to be made under section 100, p. 239, post. Local edugatiou autborilies may fmq the 
results of the experiment conducted by Plymouth Corporatioa, the Cornwall County Council 
and the hllle Ling authority at Penzance, by which boys of Devonport High School, evacuated 
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to Penzance in 1941, were accommodated in boarding houses instead of in billets, to be of n\uch 
interest. See also note (d) to section 7, p. 95, anU. 

9. County schools, voluntary schools, nursery schools, and 
special schools. — (1) For the purpose of fulfilling their duties under this 
Act a local education authority (a) shall have power to establish (b) primary 
(c) and secondary (d) schools (e), to maintain (f) such schools whether 
established by them or otherwise (g), and, so far as may be authorised by 
arrangements approved by the Minister (h), to assist (i) any such school 
which is not maintained by them. t208][ 

(2) Primary and secondary .schools (j) maintained by a local education 
authority, not being nursery schools (k) or special schools (1), shall, if estab- 
lished by a local *education authority or by a former authority (m) be known 
as county schools (n) and, if established otherwise than by such an authorit}" 
be known as voluntaiy schools (o) : 

Provided that any school which by virtue of any enactment repealed 
by this Act (p) was to be deemed to or was to be treated as, a school 
provided by a former authority shah, notwithstanding that it was not in 
fact established by such an authority as aforesaid, be a county school. 

£ 209 } 

(3) Subject to the provisions hereinafter contained (q) as to the dis- 
continuance of voluntary schools, every school which immediately before 
the commencement of this Part of this Act (r) was, within the meaning of 
the enactments repealed by this Act, a public elementary school (s) provided 
otherwise than by a former authority shall if it was then maintained (t) by 
a former authority be maintained as a voluntary school by the local educa- 
tion authority for the area in which the school is situated. fSIOj 

(4) Primary schools which are used mainly (u) for the purpose of 
providing education for children who have attained the age of two years but 
have not attained the age of five years shall be known as nursery schools (v). 

[2113 

(5) Schools which are especially organised for the purpose of providing 

special educational treatment (w) for pupils (x) requiring such treatment 
and are approved by the Minister lor that purpose shah be known as special 
schools (y). [212] 

(6) The powers conferred by subsection (1) of this section on local 
education authorities shall be construed as including power to establish 
maintciin and assist schools outside (z) as well as inside their areas. [218] 

NOTES 

This section specifies the general types of primary and secondary schools which will exist 
under the new system which the Act creates. Under the system superseded by the Act public 
elementary schools were either ** provided ”, that js, schools provided by the" local education 
authority (Education Act, 1921, section 28 ; 7 Halsbury's Statutes 143), or “ non-provided ”, 
that is, schools provided by a denominational or other voluntary body {ibtd., section 29 ; 7 
Habbuiy’s Statutes 143). 

Subsection (3) substitutes the terms ** county school ” for provided schools and - voluntary 
school ” for non-provided schools. This nomeaclature is applied not only to primary but also to 
secondary schools. Confusioji between county schools under the Act and secondary schools 
which under the old system were also often called “ county ” schools should be avoided. The 
new term is not entirely a happy choice since it will apply also to schools provided by the local 
education authority of a county borough. 

(a) '* Local education authority — See section 6, p. 87, anle, and the First Schedule, 
p. 271, post. As to the application of the Act to London and the Isles of ^illy, See sections 
1 1 7 and 1 IS, pp. 266 and 267, post, 

(b) “ Shall have power to establish *\ — In connection with the provision of new schools 
and additions, etc., to existing schools maintained by local education authorities under the 
Education Acts, 1921 to 1939, and otherwise for the purposes of their powers and duties under 
those Acts, sections 109-115 of the Education Act, 1921 ; 7 Halsbury's Statutes 190, 192, 
avithorised local education authorities to purchase or take on lease any land (section 109 ; 7 
Halsbury’s Statutes 190), either by agreement (section 110 ; ibid,] or compulsorily (section 111 ; 
ibid.). For the purpose of the purchase of land section 112 ; tbid.f applied the provisions of the 
School Sites Acts (i.e., the School Sites Acts, 1841, 1844, 1849, 1851 and 1852; 7 Halsbury’s 
Statutes 274, 282, 284, 286, 287). Authorities were also authorised to appropriate land lor edu- 
cational purposes (section 113 ; 7 Halsbury's Statutes 1^), or to appropriate to other purposes 
land acquired for educational purposes (section 114 ; 7 Halsbury's Statutes 191) and, with the 
consent of the Board of Education and subject in general to the provisions of the Charitable 
Trusts Acts. 1853 to 1894 ; 2 Haisbury's Statutes 320, 346, 363, 370. 382, 394 ; 6 ibid. 1236, 
to sell, lease or exchange any educational land (section 115 ; 7 Halsbury's Statutes 192). These 
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provisions remained in force even when the general powers of local authonlies to acquire and 
deal m land were consolidated in Part VJJ of the Loc^ Government Act, 1933, since by section 
179 of that Act, nothing m that Part of the Act is to affect any provisions relating to the 
acquisition, appropriation or disposal of land by a local authority contained m any of the enact- 
ments set out in the Seventh Schedule to that Act, and the Seventh Schedule referred {inter alui) 
to the Education Acts, 1921 to 1933 

As from 1st April, 1945 (with certain minor and temporary exceptions), the whole of the 
Education Act, 1921, including sections 109-115, is repealed by section 121 aud the 

Ninth Schedule, pp 270 and 294, post By a very few words in the Ninth Schedule, supra, 
repealing, m the Seventh Schedule to the Local Government Act, 1933 ; 26 Halsbury’s Statutes 
509, the words “ The Education Acts, 1921 to 1933 " the powers of local education authorities 
with respect to the acquisition of land are brought within the scope at Part VIZ of the loco) 
Government Act, 1933 , 26 Halsbury's Statutes 391, which, subject to the provisions of section 
90, p. 226, post, applies in future to all transactions involving the acquisition of and other dealings 
m land for the purposes of this Act One effect of this wdl be that the School Sites Acts wjJJ no 
longer apply to local education authorities m connection with the acquisition of land and. the 
Charitable Trusts Acts will no longer apply to such authorities in connection with its disposal 
The applicable provisions of Part Vll of the Local Government Act, 1933, are as follows •— 

(1) section 156 , 26 Halsbury's Statutes 391 (provisions applicable to local autbonUes 

other than parish councils) , 

(2) section 157 , tbid (power of local authorities to acquire land by agreement ) , 

(3) section 158 , ibid, 392 (acquisition ol land m advance of requirements) , 

(4) section 159 , ihuf. (xjower of local authonties to purchase land compul^nly) , 

(5) section 160 , ibtd 393 (compulsory purchase of land by means of a provisional order) , 

(6) section >61 , tbtd 394 (compulso^ purchase of land by means of an order confirmed 

by the Mmister) , 

(7) section 162 , thtd* 396 (validity of compulsory purchase orders) , 

(8) section 163 *, tiwa' (power to appropriate laud) , 

(9) section 164 , tbid* 397 (power to let land) , 

(W) section 165, tbtd (power to sell or exchange land), 

(11) sectiQu 166 , ihtd (application of capital money) , 

(12) section 174 , tbtd 401 (provisions as to commons and open spaces) , 

(]3) sectioi^lTS , tbid 402 (provisions as to land ih neighbourhood of royal palaces or 

(14) section 176 , ihtd 403 (application of Lands Clauses Acts to purchases by agreement) , 

(15) section 177 , %b%d (pajmient of purchase or compensation money by one local authonly 

(16) section 179 , tbid (savings) 

S^tion 90, p 226, post, provides that the application of the above-mentioned provisions 
IS to be subject to certain modifications, consisting largely of the substitution of references to 
the Minister of Education for references to the Minister of Health ^ 

(c) “ Primary — By section 114 (1), p 255, a primary school is defined as a school 
tor providing primary education This definition is, however, subject to section 114 (3), tbtd , 
which deals with the position existing whilst a school is used for providing both primary and 
secondary education and also where primary education is provided in a separate junior or 
preparatory aeparlmcnt As to the rneamng of primary education, see section 8, p 97, ante, 
and note (c) to section 7, p 94, ante 

(d) “ Secondary — By section 114 (l), p 255, post, a secondary school is defined as a 

school lor providmg secondary education This definition js also subject to section > 14 (3), tbtd 
(see note (c), supra) As to the meaning of secondary education, see section 8, p 97, ante, and 
note (d) to section 7, p 94, ante ► v . 

f *1 Schools — By section 114 (1 ), p 255, Post, the word '* school ” meaxis an znstitutjon 

lor providing primary or secondary education or both pninary and secondary education, bemg a 
school maintamed by a local education authority, an independent school, or a school in respect of 
wm^ grants are made by the Minister to the proprietor of the school , and, the expression 
school ’ where used without qualification includes any such school or all such schools as the 
context mav require. 

(fl “ Maintain **. — By section 114 (1), p 255, post, the term " mam tarn ” m relation to 
any school is given the meaning assigned to it by section 114 (2), tbtd As to the powers of the 
Minister in the event of default by the local education authority m the discharge of its duties 
relating to maintenance of a voluntary school. Sec section 99 (3), p 237, pest 

(g] ** Whether established by them or otherwise **. — ^The local education authority’s 
general power ^ estabhsh primary and secondary schools is given by this section Voluntary 
schools, which, by sub section (2), are primary or secondary schools (other than nursery or special 
sciiooJs) maintained but not established by a Jocal education authority or a former authontv, 
may be any one of three types (section 15, p. 113, post) Schools which before 1st April, 1945, 
were non -provided public elementary schools maintained by a former authority (i e. any local 
ediuation authority under an Act repiealed by this Act) automatically become voluntary schools 
under the Act and the duty of maintenance is transferred from the former authonty to the local 
educaticm authonty (sub section (3) of tins section) Apart from the provisions of this section 
other schools, whether or not they exist before 1st April, 1945, may become voluntary schools 
under section 1 3, p 109, post, il the proprietor so desires and complies with the provisions oi that 
section, 

(hj '' Arrangements approved by Che Minister As to the power of the Minister to 
hold a local inquiry, see section 93, p 229, host 

** Assist — Section 114 (I ), p 25S,posf, provides that this term, in relation to a school, 
shafi have the meaning given to it hy section 114 (2), ibid Special power fo grant, with the 
approval of the Minister, temporarv arisistance in coiiDection with the provision of accommoda' 
lion for voluntary schools is gi\en by sectioa 109, p 252, post 

L Primary and secondary schools Proiisjon Jsmade by section 114 (7), p 258, 
r. regard to schi^ls which, by reason, of war damage or lor other reasons connected wilii 

iDe w at, have ceased to be used for their pruoiiry purpose, 

schools — Nursery schools are defined by sub section (4) Since they 

are primary schools, they may be estabhshed by the local education authority (section 8 (2) (5), 
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p. 97, ante, imposes, in fact, a duty upon local education authorities in this conuection), mam' 
tained by the authority, or assisted by the authority (sub-section 1). A nursery school main- 
tained but not established by a local education authority or former authority is not, however, a 
voluntary school, and section 13, p. 109, which provides {inter alia) for the establishment and 
discontinuance of voluntary schools, and the following sections, do not apply. There is m fact 
230 provision /nade id the Act for the establishment, discontinuance, transfer, substitution or 
management of a nursery school maintained but not established by the local education authority 
and it would therefore, appear that the correct course for an authority wishing to give hnancial 
help is to assist the school. It would, however, be possible for such a school to be maintained 
wholly by the local education authority if it came within the scope of section 85, p. 221, post. 
Some indication of the Government's policy with regard to nursery schools Is given in note (c) to 
Section 7, jp. 94, ante. 

(l) “ Special schools **. — Special schools are defined by sub -section (5) of this section. 
They may be primary or secondary schools and the duty to secure that primary and secondary 
education are pven in separate schools does not apply to them (proviso to section 8 p- 97, 
anU). The point referred to in not© (k), supra, regarding nursery schools applies also to special 
schools. Section 33, p, 151, post, makes further detailed provision with regard to such schools. 

(m) “ Former authority — See the definition of this term in section 114 (1 ), p. 255, post. 
It includes not only an authority whose functions are transferred to the county council but any 
authority formerly deriving educational functions from the Education Acts, 1921 to 1939. 

(n) ** County schools — This term may for a time give rise to confusion, in view of the 
fact that prior to 1st April, 1945, secondary schools provided by county education authorities 
have often been known as county schools. Cunously the term will now apply oot only to schools 
in a county but also to schools in a coimty borough. 

(o) ** Voluntary schools **, — See note (g), supra, and section IS, p. 113, 

(p) ** Any enactment repealed by this Act'*. — ^This refers to sections 38 and 73 of the 
Education Act, 1921 ; 7 Halsbury's Statutes 151, 169, and section 10 of the Education Act, 1936 ; 
29 Halsbury's Statutes 125. 

(q) “ Provisions hereinafter contained **. — See sections 13, 14 and 16, pp. 109, 112 and 
119, post. 

{r) “ The commencement of this part of this Act”. — By section 119, p. 267, post. 
Part II comes into operation on 1st April, 1945. 

(s) ” Public elementary school **. — ^The term was defined by section 27 (1) of the 
Education Act, 1921 ; 7 Halsbury's Statutes 142, as an elementary school conducted in accord- 
ance with the following regulations : — 

“ (a) It shall not be required, as a condition of any child being admitted into or con- 
tinuing in the school, that he shall attend or abstain from attending any Sunday School, or 
any place of religious worship, or that he shall attend any religious observance or any in- 
sti^ction in religious subjects in the school or elsewhere, from ^whlch observance or in- 
struction he may be withdrawn by his parent, or that he shall, if withdrawn by his parent, 
' attend the school on any day exclusively set apart for religious observance by the religious 
body to which his parent belongs : 

(6) the time or times during which any religious observance is practised or instruction 
in religious subjects Is given at any meeting of the school shall be either at the beginning or 
at the end or at the beginning and the end of such meeting, and shall be Inserted in a time- 
table to be approved by the Board of Education, and to be kept permanently and con- 
spicuously affixed in every schoolcoorti ; and any scholar may be withdrawn by his parent 
from such observance or instruction without forfeiting any of the other benefits of the school ; 

(c ) the school shall be open at all times Co Che inspection of any of His Majesty 's inspectors, 
so, however, that it shall be no part of the duties of such inspector to inquire into any in- 
struction in religious subjects given at such school, or to examine any scholar therein in 
religious knowledge or in any religious subject or book ; 

(i) the school shall be conducted in accordance with the conditions required to be fulfilled 
by an elementary school in order to obtain an annual parliamentary grant ", 

By section 170 of the same Act ** elementary school ’* was defined as : — 

“ (except in the case of courses of advanced instruction given in pursuance of Ibis Act) a 
school or department of a school at which elementary education is the principal part of the 
education there given, and does not include any school or departmeut of a school at which 
the ordinary payments in respect of the instruction of each scholar exceed ninepence a 
week, or any school carried on as an evening school under the regulations of the Board of 
Education or a continuation school 

(t) ** If it was then maintained **. — The object of these words is to* exclude from tho 
operation of the sub-section certain non-local orphanage or charitable schools which have been 
called public elementary schools, the maintenance of which, but for these words, would have 
been placed upon local education authorities as from 1st April, 1945. The local education 
authority may of course, if it thinks fit, put any schools, even those to which these words spply, 
into or leave them out of a development plan. 

(u) Mainly **. — A school does not cease to be a nursery school because it provides 
education for children who have attained the age of five years. The definition of nursery school 
in this sub-section is in fact framed to enable children to remain at the school beyond the age of 
five where the local education authority is of opinion that this is desirable, although on the 
Committee stage of the Bill the President of the ^ard stated that it was the general view of the 
Board that about the age of five a change of environment and of teaching was desirable. Whether 
or not a school is so used will presumably depend not only upon the age range for which the school 
caters but also upon the comparative numbers of children who are over and under five years 
of age. 

(v) “ Nursery schools **, — See note (k), supra, and note (c) to section 7, p. 94, ante. 
Attendance at school before a child reaches the age of five is not compulsory (section 35, p, 155, 
post) but it IS a duty of every local education authority under the Act to secure that provLion is 
made for pupils who have not attained the age of five years or, where the authority considers 
the provision of such schools to be inexpedient, by the provision of nin^ry classes in other 
schools (section 8 (2) (&), p. 97, atite). Whilst a nursery school cannot be a county school or a 
voluntary school either may contain one or more nursery classes, so long as the school is not used 
mainly for children between two and five years of age and itself does not thereby become a 
nursery school. 
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(w) “ Special educational treatment — See aectiona 33 (education of pupils requiring 
speaal educational treatment), p 151, post^ 34 (duty of local education authority to ascertain 
what children require special educational treatment), p. 154, post^ and 33 (additional provisions 
as to compulsory attendance at special schools), p. 100, post. 

(k) ** Pupils — By section 114 (1), p 235. posf, " pupil *’ where used without qualifica- 

tion means a person of any age for whom education is required to be provided under the Act 

(y) Special schools ’’.—See note (s) to section 8, p 99, anie^ and note (1) to this 
section, supra. 

(z) “ Outside ”, — Cf the repealed section 17 (2) of the Education Act, 1921 ; 7 Hals- 
bury's Statutes 13^} 


10. Requirements as to school premises. — (1) The Minister shall 
make regulations (a) prescribing the standards (b) to which the premises (c) 
of schools (d) maintained (e) by local education authorities (f) are to con- 
form, and such regulations may prescribe different standards for such 
descriptions of schools as may be specified in the regulations 

(2) Subject as hereinafter provided, it shall be the duty (g) of a local 
education authority to secure that the premises of every school maintained 
by them conform to the standards prescribed for schools of the description 
to which the school belongs : 

Provided that if the Minister is satisfied with respect to any school 
that having regard to the nature of the site or to any existing buildings 
thereon or to other special circumstances affecting the school premises it 
would be unreasonable in that case to require conformity with the require- 
ments of the regulations in any particular respect, he may direct (h) that the 
school premises shall be deemed to conform to the prescribed standards if in 
lieu of conforming to the requirements of the regulations in that respect 
they conform to such other requirements as may be specified in the direction. 

[215] 

NOTES 


This section enables the Minister to requ^ not only that all new schools shall conJorm to 
the prescribed standards, but also that all existing schools shall be brought up to those standards, 
though he is given, by the proviso to subsection (2), a power of dispensation in suitable circum- 
stances. Furthermore, the regulations themselves may be vanea from time to tune by the 
making of new regulations to smt changed circumstances. No definition is given of the word 
“ standards ”, which is sufficiently wide to cover a variety of matters, including the materials* 
to be used, accommodation to be provided and so on, ** Premises ” includes playing fields. 

(a) ** Regulations — As to the making of regulations under the Act, see section 112» 
p. 254, post, Dy section 114 (1), p. 255, posl^ the word ” prescribed ” means prescribed by 
regulations made by the Minister. 

(b) ** Standards — Ministry of Education Circular 1 {15th August, 1944) stated that 
it was shortly proposed to issue building regulations applicable to maintained primary and 
secondary schools. It is understood that the regulations will require {inter aha) the provision, 
of adequate premises for the preparation and service of school meals. As to the exemption of 
schcx>l buildings from the building byelaws of the local authority, see section 63, p 200, post. 

(c) “ Premises — The term is defined by section 114 (1), p. 255, post. As to playing 
fields, etc., see section S3, p 187, po^t. 

(d) ” Schools — See the deftmUon of ** school ” in section 114 (1 ), p, 255, which is, 
however, qualified by the following words of this section. 

(e) “ Maintained **. — Section 114 (1), p. 255, post^ provides that the expression “ mam- 
tain m relation to any school, has the meaning assigned to it by subsection (2) of that section. 

(f) Local education authority ”, — See section 6, p. 87, ante, and the First Schedule, 

P 271, post As to the application of the Act to London and the Isles of Scilly, see sections 
117 and 118, pp. 266 and 267, post. 

(g) *• It shall be the duty — As to the enforcement of this duty, see section 99, p 237, 

post 

(h) “ He may direct — As to the revocation or vanation of any such directions, see 
section 111, p. 254, post. 

11 . Development plans as to primary and secondary schools. — 
(1) As soon as may be after the date of the commencement of this Part of 
this Act (a), every local education authority (b) shall estimate the immediate 
and prospective needs of their area, having regard to the provisions of this 
Act (c) and of any regulations (d) made thereunder and to the functions 
relating to primary and secondary education thereby conferred on them (e), 
and shall within one year after that date or within such extended period as 
the Minister may in any particular case allow, prepare and submit to the 
Minister a plan (in this Act referred to as a development plan ") in such 
form as the Minister may direct (f), showing the action which the authority 
propose should be taken for securing that there shall be sufficient primary (g) 
and secondary (h) schools (i) available for their area and the successive 
measures by which it is proposed to accomplish that purpose. [216] 
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(2) A local education authority, before submitting to the Minister the 
development plan for their area, shall take into consideration all schools 
available for providing primary and secondary education for pupils (j) in 
the area (k), and the development plan for the area shall ; — 

[а) specify which of^he said schools the authority propose should be 

county primary schools, county secondary schools (1), voluntary 
primary schools, and voluntary secondary schools (m) respec- 
tively, and. in relation to every such school, give particulars of the 
proposals of the authority as to the nature of the education to 
be provided in the school and as to the ages of the pupils to be 
taught therein ; 

(б) specify what alterations (n) are, by reason of the provisions of this 

Act or of any regulations (o) made thereunder, required in the 
premises (p) of any school proposed to be either a county school 
or a voluntary school, and furnish estimates of the cost of those 
alterations ; 

(c) specify what additional county schools and voluntary schools (q), if 

any, will be required for their area ; 

(d) include information as to any arrangements proposed to be made 

with respect to schools not to be maintained by the authority (r), 
for the purpose of helping to secure that there shall be sufficient (s) 
primary and secondary schools available for their area ; 

(e) give particulars of the arrangements made and proposed to be made 

by the authority for meeting the needs of pupils who have not 
attained the age of five years (t) and of pupils who require special 
educational treatment (u) ; 

if) give particulars of the arrangements made and proposed to be 
made by the authority for the provision of boarding schools (w) ; 

(g) include information as to any other measures (x) which the authority 
propose to take in fulfilment of their duty to secure the provision 
of schools for providing primary and secondary education, such 
as the making of general arrangements for the transport of 
papils to and irom stbooi and 

(A) contain such other particulars (y) of the proposals of the authority 
with respect to schools for providing primary and secondary 
education for their area as the authority think necessaiy, or as 
the Minister may require : 

Provided that (z), if the local education authority are satisfied that any 
county school or voluntary school which is for the time being organised for 
the provision of both primary and secondary education ought to continue 
to be so organised, the development plan may make proWsion for its con- 
tinuing to be so organised during such period as they think necessary, 

pin 

(3) A local education authority shall, before submitting their develop- 
ment plan to the Minister, consult the managers or governors (aa), or persons 
representing the managers or governors (bb), of all schools other than county 
schools, whether within or without the area of the authority, which would 
in the opinion of the authority be affected by the execution of the plan, 
and shah, after submitting the plan to the Mnister, forthwith furnish to 
the managers or governors of every such school such particulars relating 
to the plan as are sufficient to show the manner in which the school would 
be affected by the execution thereof. 

Where a development plan has been submitted to the Minister under 
this section, the Minister shall, if he is of opinion that no particulars or 
insufficient particulars of the plan have been furnished to any person (cc) 
who, in his opinion, would be affected by the execution of the plan, give 
such directions (dd) as he considers expedient for securing that sufficient 
particulars are so furnished. [2183 

(4) After considering any objections to a development plan made to 
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him within the period of two months after the date on which he is satisfied 
that all necessary particulars have been furnished in accordance with the 
last foregoing subsection, and after making in the plan such modifications, 
if any, as after consultation with the local education authority he considers 
necessary or expedient for the purpose of securing that the plan makes 
proper provision for the immediate and prospective needs of the area with 
respect to primary and secondary schools, the Minister shall approve (ee) 
the plan, and shall give such directions to the local education authority 
as he considers desirable for the purpose of giving to the managers or 
governors of every voluntary school affected by the plan notice (ff) of the 
approval thereof, and otherwise for giving publicity to the plan as approved 
])y him. [219] 

(5) The approval of the development plan submitted by a local educa- 
tion authority shall not, of itself, affect the duties of the authority, but in 
so far as the Minister considers it expedient to impose duties upon the 
authority for the purpose of securing that effect will be given to the plan 
as approved by him, those duties shall be imposed by the local education 
order (gg) for the area made under the next following section. [220] 

NOTES 

Although this section is new in terms, it represents a more satisfactory version of the 
provisions contained in the Education Act, 1918, which were re-enacted in Part II of the Educa- 
tion Act, 1921 ■ 7 Halsbury’s Statutes 135, but, though in operation during the whole life of that 
Act, were never luUy acted upon. 

The work of preparing the extensive programme contemplated under this section may be 
summarised as follows ; — 

(1) “As soon as may be*’ after 1st April, 1945, the local education authority is to 
estimate — 

(fll the immediate needs of the area ; and 

(6) the prospective needs of the area, 
having regard to— 

(а) the provisions of the Act ; 

(б) any regulations made under the Act ; 

the functions relating to primary and secondary education conferred on the authority. 

(2) The local education authority is then to prepare a development plan showing the 
acilon which the authority proposes should be taken for securing — 

(a) that there shall b^ sufficient primary and secondary schools available for their area ; 
and 

the successive measures 6y wfiibli I't is proposeef to accomplish that purpose. 

In preparing the plan, the authority is to take into consideration all schools available 
for providing primary and secondary education for pupils in the area and the development 
plan is to contain the information specified in sub-section (2). 

(3) The managers or governors of all schools (other than county schools) which would 
appear to be affected by the execution of the plan must be consulted. 

(4) Before 1st April, 1946, or such later dale as the Minister may allow, the authority 
must submit the development plan to the Minister. 

(5) After submitting the plan, particulars showing bow the school would be affected 
must be furnished forthwith to the managers or governors of every school referred to in 
paragraph (3), supra. Power is given to the Minister to ensure that this is done, 

(6) Within two months after the Minister is satisfied that particulars have been furnished 
to those affected objections to the plan may be sent to him. 

(7) The Minister may, after consulting the local education authority, modify the plan 
as he thinks necessary or expedient and, subject thereto, he is to approve the plan, 

(8) Notice of the approval of the plan and publicity thereto must be given by the 
authority in accordance with the Minister's directions, 

(9) Effect to the plan as approved will be given by a local education order to be made 
by the Minister under the next section. 

Ministry of Education Circular 1 (15th August, 1944) reminds local education authorities 
that on 1st April, 1945, it will become their duty to take steps in accordance with subsection (1) 
of this section with a view to the preparation and submission of their development plans. The 
preparation of these plans, it is stated, will raise many educational issues and, for the assistance 
of authorities, the Minister therefore proposes to issue a memorandum of guidance on the aims 
and organisation of the various types of schools in the primary and secondary fields. Although 
the nature of the proposals einlx^ed in development plans will naturally vary as between one 
authority and another, the Minister believes that it will exp^ite the submission and approval 
of those plans if they are framed, so far as practicable, on uniform lines. 

For this purpose, therefore, an appropriate form is to be issued, indicating the main heads 
under which the plan should be set out and the particulars required. 

x> “The couimencement of this Part of this Act By section 119, p, 267, post, 
Fart II of the Act comes into operation on 1st April, 1945. 

“Local education authority — See ser.tion 6, p. 87, anU, and the First Schedule, 
p. Impost. As to the application of the Act to London and the Isles of Scilly, see sections 117 
and I J8, pp. 266 and 267, posL 

(c) “ Provisions of this Act ”, — ^As to the enforcement of the duty imposed by this 
section, see section 99 (1), p. 237, post. The reference here is to the provisions of the Act in 
general, but the most im^rtant is contained m section 8, p, 97, anU, which requires every 
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local education authority to secure the provision of sufficient primary and secondary schools 
for its area. 

(d) ** Regulations *\ — ^See, in particular, sections 10, p. 103, ante, 33, p. 151, post, 49, 
p. 183,/>os<, 100, p. 23^, post, and 101 (Wales and Monmouthshire), p. 2i\, post, etc. In addition 
to the various direct powers to make regulations contained in. the Act, section 1 14 (1 ), p. 255, post, 
provides that wherever the word “prescribed” appears in the Act it means prescribed by 
regulations made by the Minister, 

(e) ** Functions relating to primary and secondary education thereby conferred 
upon them — Section 7, p. 93, ante, imposes a general duty upon local education authorities 
to secure efficient education through the stages of primary and secondap^ education, which are 
reviewed at some length in notes (c) and (d) to that section, whilst section 8^ p. 97, ante, more 
specifically states the duty of the authority to secure sufficient schools for the purpose of providing 
education throughout those stages. 

(f) “ As the Minister may direct — ^As to revocation and variation of directions, see 
section 111, p. 254, ^orf. 

(g) “ Primary — See note (c) to section 9, p, 10 1, ante. 

(h) “ Secondary ’‘.^See note (d) to section 9, p. 101, anl£. 

(i) “Schools — By section H4 (1)> p. 255, “school" means an institution for 
providing primary or secondary education or both primary and secondary education, being a 
school mamtained by the local education authority, an independent school, or a school in 
respect of which grants are made by the Minister to the proprietor of the school ; and, subject 
to the words here qualifying the term, includes any such school or all such schools as the context 
may require. 

(j) “ Pupils — By section 114 (I), p. 255, post, this term, where used without quaJifica* 
tion, means persons of any age for whom education is required to be provided under the Act, 

(k) “ Pupils in the area — In this phrase ” in the area " relates to the word “ pupils " 
and not to the earlier word schools “ in the same sentence, though this may not have been 
the intention of the draftsman, since sub-paragraph {a) requires the authority to specify which 
of “ the said schools ”, i.e., the schools av^^able, should be county primary schools, etc,, and a 
particular available school might in fact have been established or be maintained or assisted by 
another authority. Nevertheless, as the section is drawn, it appears that the authority is to 
take into consideration the schools which are available for pupUs who are in the area and not 
merely the schools in the area. Thus, apart from sp€^ai' schools, which normally serve a number 
of areas, it may be necessary to take into consideration schools outside the area, whether estab- 
lished, mamtained or assisted by the authority or not (see section 9 (6), p. 100, ante, which 
enables an authority to establish, maintain or assist schools outside as well as inside its area, 
and replaces section 17 (2) of the Education Act, 1921 ; 7 Halsbury’s Statutes 138), if they are 
available for pupils in the area. At the same time, however, if such a school is also available 
for the pupils of another area, it is desirable that in preparing the development plan the authority 
should consult the local education authority for that other area in order that agreement may be 
reached as to the extent to which the school is available for the pupils in each of the areas .con- 
cerned. As to contributions between local education authorities in respect of children living 
in one area and attending school in another, see section 106, p. 2iB,post. 

(l) “ County primary schools, county secondary schools — For the definitions oJ 
these terms, see sections 114 (1) and (3), p. 255, post (primary schools, secondary Schools) and 
9 (2)f P* 100, ante (county schools). Note that the term “ county primary schools ” does not 
include nursery schools nor does either term include special schools. In considering these 

the iV ttie reqtitrei’ise^ts iS (2), 

p. 97, ante. 

(m) “Voluntary primary schools, voluntary secondary schools — For the definitions 
of these terms, see sections 114 (1) and (3), p. 255, post, and 9 (2), p. 100, ante, and the last 
preceding note. 

(n) “ Alterations — By section 114 (1), p. 255, post, this term, in relation to any school 
premises, includes any improvements or enlargements which do not amount to the establish- 
ment of a new school. 

(o) “ Regulations — This refers more particularly to regulations made under section 10, 

p. 103, ante. 

(p) “ Premises — See the definition of this term in section 114 (1), p. 255, post, and 

the notes to section 10, p. 103, ante. 

(q) ** Additional county schools and voluntary schools — Presumably the develop- 
ment plan will specify that any new schools req^uired should be county schools unless, as a 
result of the consultations referred to in subsection (3) of this section, the authority a grees 
with a denominational or voluntary body that any new school or schools proposed shall be 
voluntary. 

(r) “ Schools not to be maintained by the authority — This sub-paragraph requires 
. the authority to inform the Minister of any assistance proposed to be given to any school not 

maintained by the authority, under the power to assist such schools given by section 9 (1), 
p. 100, ante, within the definition of the term “ assist “ in section 114 (1) and (2), p. 253, post. 

Is) “Sufficient — See the latter part of section 8 (2), p. 97. ante. 

(t) “ Pupils who have not attained the age of five years — The duties of the authority 
in connection with nursery schools and nursery classes are set out in sections 8 (2) (6) and 9 (4) , 
pp. 97 and 100, ante, and the notes thereto. 

(u) “ Pupils who require special educational treatment — The duties of the 
authority in relation to the provision of special educational treatment are set out in sections 8 
(2) (c) and 9 (5), pp. 97 and 100, anU, and sections 33, 34 and 35, pp, 151, 154 and 155, post, 
and the notes thereto. 

(w) “ Boarding schools duty to have regard to the expediency of securing the 

provision of boarding accommodation, either fa boarding schools or otherwise, for pupils for 
whom education as boarders is considered by the*r parents and by the authority to be desirable 
is imposed by section 8 (2) (d), p. 97, ante. Power to provide board and lodging otherwise 
than at boarding schools or colleges is given by section 50, p. 184, post, and as to the recovery 
of the cost of such provision by section 52, p. 186, post. Fees in respect of board and lodging 
at boarding schools and colleges are provided for in section 61, p. 196, post. 

(x) “ Any other measures — Tho phrase is, in this section, qualified by the words 
** in fulfilment of their duty to secure the provision of schools ", etc., and does not, therefore 
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extead to (afonnatioa regarding, foe example, arrangements for the medical mspection and 
treatment of pupils (sertion 48, p 179, post) The fequiremeiit does, however, cover information 
us to the proposed provision of — 

fa) transport (section 55, p 190, post) , 

(6) accommodation for the provision of meals {section 49, p 183, post^ and regulations to 
be made under section 10, p 103, anU] » 

(c) board and lodging otherwise than at boafdmg schools or colleges (section 50, p 184, 

post) , and 

(d) facilities for recreation and social and physical training (section 53, p. 187, Post) 

(y) ** Such other particulars ".—This is a general provision, designed to mclude any 
matter not speci&cally covered by the previous sub paragraphs, such as the provision of meafe 
for pupils in attendance at schools not mamtained hy ttie authority (section 78 (2), p 2\6,posi) 

(z) “ Provided that — Notwithstanding the duty of the authority to have regard to 

the need for securing that primary and secondary education are provided in separate schools 
(section 8 (2) (a), p 97 . ante)^ provision may be mhde for a school for the tune being organised 
for the provision of both primary and secondary education to be continued as such during such 
penod as the authority th inks necessary Although unhmited discretion is apparently given 
to the authority with regard to the period during which it is to continue to be so organised, 
the fact that provision for this is to be made in the development plan will give the Minister 
adequate power of control, and even where such a provision is contained m the local education 
order to be made by the Minister under section 12, p 107, post, his power of vanation or revoca^ 
tion under section 111, p 254, post, is a further safeguard Until the local education order 
ccniies into opera'Qoxi any county w vdiuntary mrrrj'&dfi'aVEiy hprii, 

1945, IS to be managed and conducted as if it a primary school (section 31 (2), p 148, 
post), subject, however, to the powers of the Minister under sub section (3), tbui , and section 114 
(3), p 258, post Though section 31, supra, cea^ to apply when the local education order 
comes into operation, its further management as a primary or secondary school, as the case 
maj he, will presumably be dealt with in the order 

(aa) ** Managers or governors — Before the development plan comes into operation 
and afterwards until the question whether a voluntary school is to be a controlled school, an 
aided school or a special agreement school is detefnw*i®<^ (section 15, p. 113, post), the body of 
managers or governors of the school is to remaib con^^tituled as it was immediately before 
1st Apnl, 1945 (section 32, p 150, and this reference is to the managers or governors as 
so constituted 

(bb) " Persons representing the managers or governors — ^The mclusion of this 
phrase will enable the local education authority to consult with the diocesan education com- 
mittees set up under the Diocesan Education Committees Measure, 1943 , 36 Halsbury’s Statutes 
88, with whom, under the Measure, the managers of church schools are also bound to consult before 
making any arrangement with the Board of Edu<?ation or the local education authority with 
regard to the school 

(cc) “Any person ", — This phrase is considerably wider than that used earlier in this 
sub-section, for it is at least arguable that the pareot of every child m attendance at or likely 
to attend a school m the authority’s area would b^ affected by the plan 

(dd) “ Directions — ^Any such directions lOay be varied or revoked under section 111, 
p 254, 

’(ee) "Approve". — Before approvmg the plan, the Minister may, under section 93, 
p 229, post, cause a local inquiry to be held AS provided m sub section (5), the Minister’s 
approval to the development plan does not of itself impiose any obligation u^n the authority, 
this being; earned out by means of a local education order to be made by the Munster under 
section 12, p 107, post 

(ff) " Notice — Whilst section 113, p 254, post, applies where a notice is required to be 
served upon a person, and this sub-section deals with the giving of notice, it is desirable that the 
procedure ou timed in that section should here b^ followed m complying with any dbrectious 
given by the Mimster See, hdwever, the Interpret tation Act, 1889 

(gg) "Local education order*', — By sectiou 114 (1), p 255, post, the term means an 
order made by the Mimster under section 12 of tbe Act, p 107, post See sections 12 (2) and 
(3)i PP 107 8, post, and 111, p 254, post, as to the amendment, revocation and vanation of such 
an order The transitional provisions contained lA section 31, p 148, post, apply with respect 
to the separation of primary and secondary schools until the local education order for the area 
comes into operation 

12. Local education orders with respect to primary and 
secondary education. — (1) As soon as niay be after approving the develop- 
ment plan (a) for the area of any local education authority (b), the Minister 
shall make an order to be called the local education order (c) for the area 
specifying the county schools (d) and voluntary schools (e) which it is the 
duty of the authority to mcJintain (f), and the order shall, to such extent as 
the Minister considers desirable, define the duties of the authority with 
respect to the measures to be taken by the authority for securing that there 
shaU be sufficient (g) primary and secopdary schools (h) available for their 
area (i), and shall mahe provision as to which oi the schools mamtained or 
assisted (k) by the authority for prov iding primary and secondary education 
(1) shall be primary schools and secondary schools respectively and as to 
which of them, if any, shall, for the time being, be organised for the provision 
of both primary and secondary education (m) 

(2) The local education order for every area shall continue to regulate 
the duties of the local education autbonty (n) m respect of the matters 
therein mentioned and shall be amended (o) by the Mmister whenever, in 
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his opinion, the amendment thereof is expedient by reason of any change or 
proposed change of circumstances 

Provided that, before amending the local education order for any area 
in such manner as to vary the duties of a local education authority in any 
respect not either provided for by the development plan approved for the 
area or by proposals approved by him or occasioned by the discontinuance 
of a voluntary school (p) under the provisions hereinafter contained relating 
to those matters respectively, the Minister shall give to the local education 
authonty, and to the managers, governors or other proprietor (q) of any 
school which, in his opmion, would be affected by the amendment, notice (r) 
of the amendment proposed to be made and shall consider any objections 
made to him by the authonty or by such managers, governors or proprietor 
within two months after the service of the notice [222] 

(8) If a local education authority inform the Minister that they are 
aggrieved by an order or by an amendment of an order made under this 
section the order or amendment shall be laid before Parh ament (s) as soon 
as may be thereafter and if either House of Parliament within the period of 
forty days beginning with the day on which any such order or amendment 
IS laid before it resolves that the order or amendment be annulled the order 
or amendment shall cease to have effect but without prejudice to anything 
previously done thereunder or to the making of any new order or amendment. 

In reckoning any such period of forty days no account shall be taken 
of any tune during which Parhament is dissolved or prorogued or during 
which both Houses are adjourned for more than four days [223] 

NOTES 

After the development plan for the area has been prepared by the local education authonty 
and approved by the Minister under section 11, p 103, anU^ the Minister is required by this 
section, which is new in terms, to make an order to be called the local educaUon order for the 
area for the following purposes — 

(1) specifying the county schools and voluntary schools which the authonty is to main’ 
tarn , 

(2) defining the measures to be taken by the authority, to such extent as the Minister 
thinks desirable, for securing that there shaU be sufficient primary and secondary schools 
avaJahle for their area , 

(3) providmg which of the schools maintained or assisted by the authonty shall be 
primary and secondary schools respectively, and which, if any, are for the tune bemg to 
oe organised for the provision of both primary and secondary education 

Although the section is new in terms, under section 15 (1) of the Education Act, 1921 ; 
7 Halsbury's Statutes 136, when a scheme made under Pari II of that Act by a local education 
authonty received the approval of the Board of Education it became the duty of that authonty 
to give effect to the scheme. As in the case of sub section j(J) of this section m the event of 
disagreement between an authority and the Board wilh respect to a scheme the Board was 
required to bring the matlef before Parliament, though the method was different (Education 
Act, 1921, section 15 (3) , 7 Halsbury’s Statutes 137), 

(a) “ Development plan — See section 11, p 103, anld 

(b) “ Local education authority *•. — See section 6, p. 87, anU^ and the First Schedule, 
p 21\^post As to the application of the Act to London and the Isles of Scilly, see sections 117 
and 118, pp 266 and 267, fosi. 

(c) Local education order — ^The order to te made under this section must be 
regarded somewhat differently from other orders which the Munster is empowered to make 
under the Act for, in iheir case, only section 11 1, p 254,/iosf, appbes to their subsequent revoca- 
lion or variation, whereas the amendment of a local education order is subject to the conditions 
referred to in sub-secticns (2) and (3) of this section. The object of ihe order is to speafy 
and define the duties of tbe local education authonty m connection with the provision of proper 
educational faciblies for the area The Minister is, by section 99, p 237, post, given special 
powers to enforce the execution by a local education authority of its duties m the event of 
default See also section 68, p 205, post, which defines the powers of the Minister to prevent 
the unreasonable exercise by a local education authority of ils functions under the Act 

Until the order comes mto opcraticn the transitional provisions in section 31, p 148, post, 
apply with respect to the separation of primary and secondary schools 

(d) ** County schools — See section 9 (2), p 100, anU 

(e) “ Volunlary schools — See sections 9 (2), p 100, ante, and 15, p 113,posf 

(f) “ Maintain **. — See the dcfamtion of this term in section 114 (1) and (2), p. 2SS,post 

(g) “ Sufficient ”, — As to the meaning of this term, see the latter part of section 8 (1), 
p 97, ante 

(h) ” Primary and secondary schools — See the deffmtion of these terms m section 1 14 
(l)i (3)/ P 255, post " School " Is also defined in section 114 (IJ, ^b%d 

(i) ” Available for their area — As to the availability of schools for the area of a local 
education authonty, see note (k) to section 1 1, p 106, ante 

(k) ” Assisted — By section 114 (1), p 255, '* assist ”, in relation to a school, has 

the meaning assigned to it by section 114 (2), tbtd 

(l) “Primary and secondary education”. — By section 114 (1), p 255, post, these 
terms have the meanings assigned to them by section 8, p 97, ante. 
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(m) “Both primary and secondary education — See the proviso to section 11 (2), 
p. 104, ante, and section 114 (3), p. 258, post. 

(n) “ The duties of the local education authority — As to the enforcement of these 
duUes, section 99, p, 237, post, and note (c), supra. The duties imposed by the order must be 
strictly ** inira vires *' the provisions of the Act and may not impose any requirement or obliga- 
tion upon a local education authority which is in any way outside the terms of the Act. Its 
purpose is in fact to define the duties of the authority “with respect to the measures to be taken 
by the authority for securing that there shall be sufficient pnmary and secondary schools available 
for their area “ (subsection (1) of this section), i.e,, within the limits of the obligation imposed by 
section 8 (1), p. 97, ante. 

(o) “ SlwU be amended — See also section 111, p. 2S4, post. 

(p| “ Discontinuance of voluntary school ’’.—See section 14, p. 112, post. 

(q) “Proprietor ”, — In relation to any school this term is defined by section 114 (1), 
p. 255, post, as the person or body of persons responsible for the management of the school. 

(r) ** Notice — In this case the section specifies that the notice is to be served ; in 
consequence there is no doubt that section 1 13, p. 254, post, applies. Cf. note (ff) to section 11, 
p. 107, ante. 

(g) “L4ild before Parliament **. — This is now a common provision in modem Acts of 
Parliament ; see, for instance, section 299 of the Local Government Act, 1933 ; 20 Halsbury’s 
Statutes 464, where, however, the period during which the regulations made under that .^ct are 
to be laid before Parliament is thirty days. 

13. Establishment and discontinuance of county and voluntary 
schools. — (1) 'Where a local education authority (a) intend — 

(а) to establish (b) a new county school (c) ; 

{b) to maintain (d) as a county school any school (e) which at the time 
being is not such a school ; or 

(c) to cease to maintain (f) any county school or, save as provided by 
the next SoUowing section of this Act, any voluntary school (g) ; 
they shall submit proposals for that purpose to the Minister. [224] 

(2) Where any persons propose (h) that any school established by them 
or by persons whom they represent which at the time being is not a voluntary 
school, or any school proposed to be so established, should be maintained 
by a local education authority as a voluntary school they shall after con- 
sultation with the authority submit proposals for that purpose to the 
Minister. [225] 

(3) After any proposals have been submitted to the Minister under 
this section the authority or persons by whom the proposals were submitted 
shall forthwith give public notice of the proposals in the prescribed manner 
(i) , and the managers or governors (k) of any voluntary school affected by the 
proposals or any ten or more local government electors (1) for the area and 
any local education authority concerned, may within three months after 
the first publication of the notice submit to the Minister objections to the 
proposals : 

Provided that, this subsection shall not have effect in the case of 
proposals for the maintenance as a voluntary school of a school which is 
at time being a school in respect of which grants are made by the JVIinister 
(m), if the proposals are made with the concurrence of the authority and of 
the proprietor (n) of the school and of any trustees in whom is vested any 
interest in the school premises (o). [226] 

(4) Any proposals submitted to the Minister under this section may 
be approved by him (p) after making such modifications therein, if any, as 
appear to him to be desirable : 

Provided that the Minister shall not approve proposals for the main- 
tenance as a county school of any school which, at the time being, is a 
voluntary school, unless he has, in accordance with the provisions of the 
Second Schedule (q) to this Act, approved an agreement made under the 
powders conferred by that Schedule between the authority and the managers 
or governors of the school for the transfer to the authority of all necessary 
interests in the school premises. [227] 

(5) A local education authority shall not, without the leave of the 
Minister, do or undertake to do anything (whether or not provided for by 
the development plan (r) for the ^area) for which proposals are required by 
this section to be submitted to the Minister imtil such proposals have been 
approved by him. [228J 

(б) After proposals for the establishment of a new school have been 
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approved by the Minister under this section the authority or persons by whom 
the proposed school is to be estabbshed shall submit to him in such form and 
in such manner as he may direct (s) specifications and plans of the school 
premises, and the Minister, on being satisfied that the school premises will 
conform to the prescribed standards (t), may approve the specifications and 
plans : 

Provided that, before submitting specifications and plans in respect of 
a school whicJi is to be maintained as a voluntary school, the persons by 
whom the school is to be established shall consult the local education 
authority. [229] 

(7) When the proposals specifications and plans for a new school have 
been approved by the Minister under this section, it shall be the duty (u) 
of the authority or persons by whom the proposed school is to be established 
to give elfect to the proposals in accordance with the specifications and plans 
so approved, except that in the case of proposals submitted under subsection 
(2) of this section the duty of providing playing fields (v) and any buildings 
required only for affording facilities for medical inspection or treatment (w) 
or for providing milk, meals or other refreshment (x) shall be the duty of the 
local education authority. [280] 

(8) When proposals for the maintenance of any school have been 
approved by the Minister under this section, it shall be the duty of the local 
education authority to maintain it ; and an authority shall not be under 
any duty to maintain a school after proposals that the authority shall cease 
to maintain it have been approved by the Minister under this section. [281] 

NOTES 

In the main, the following provisions of the Education Act, 192 1 ^ are replaced by this 
section : — 

(1) Section 18 ; 7 Halsbury's Statutes 138, as to the provision of new schools by a local 
education antboiity for elementary education ; 

(2) Section 38 ; tin'd- 151, as to the transfer of schools to the local education authority 
for elementary education ; 

(3) Section 73 ; tbtd, 169 (in pjart), as to the transfer to the local education authority for 
higher education of schools for science and art ; 

(4) Sections 70 ; iind^ J68 (power to aid higher education) and 71 ; ibid* (general provision 
as to higher education powers) (in part). 

The section states. In a logical and straightforward manner, the powers of a local education 
authority in connection with the provision of new county schools, the transfer of schools other 
than county schools to the authority and the discontinuance oi the maintenance of a county 
or voluntary school, which were, in a more or less definite form, spread over a number of sections 
of the Education Act, 1921. 

Compliance with the requirements of the section is necessary even where the pro^al has 
already been included in the local education order made by the Minister under section 12, p. 107, 
anie. The provision of new schools, whether county or voluntary, will require the issue of public 
notices. labile notices will also be necessary If the local education author! ty propo^ that an 
existing school should be closed. In either case the Minister’s approval must be obtained before 
the proposal can be put into effect and a period of three months is allowed for objections to 
the proposal to be submitted to the Minister. In future the decision on a proposed closure of 
a school will not be determined solely by reference to the number of pupils attending, as was 
the case under section 19 of the Education Act, 1921 ; 7 Halsbury's Statutes 139, and, to a great 
extent, even after the passing of the Education (Necessity of Schools) Act, 1933 ; 26 Hafsbury’s 
Statu tes 1 30. On the one hand it would be most undesirable to disrupt village Me by the dosure 
of many country primary schools in which the number of children after reorganisation may be 
less than 30. On the other hand there may well ba cases in towns where there are two schools, 
each with substantially more than 30 pupils, one of which ought, in the interests of efficiency and 
economy, to be closed. 

(a) “ Local educatloz) authority See .section 6, p. 87, and the First Schedule 
p. 271, post. Sections 117 and 118, pp. 266 and 267, provide for the application of the Act to 
London and the Isles of Sdlly. 

(b) “ Establish — Power to establish primary and secondary schools is given by section 9 
(1), p. 100, ante (see particularly note (b) to that section). The development plan which the 
authority has prepared under section 11, p. 103, ante, will, unless the school was not in con- 
teiuplation at that time, have specified that it is proposed to establish the school (section 11 (2) 

(c), ibid.), and the duty of providing it will have been imposed by the local education order 
made by the Minister under section 12, p. 107, ante, or, in the case of a school not referred to 
in the original order, by an amendment to the order under section 12 (2), 

(c) “ County school **, — ^The term is defined in section 9 (2), p. 100, ante. 

(d) “Maintain”. — ^As to the meaning of this term, see section 114 (1) and (2). p. 255, 
post. Power to maintain a school in the circumstances referred to is given by section 9 (1), 
p. lOO, ante, A proposal under this provision may or may not have been made in the develop- 
ment plan prepared by the authority under section 11, p. 103, ante (see sub-section 2 (a), ibid*), 
or includea in the locM education order or an amendment thereof made under section 12, p. 107, 
anU, . 

(e) “ School — The word ‘'school” is defined as an institution for providing primary 
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or secondary education or both primary and secondary education, being a school raaintained 
by a local education authority, an independent school, or a school m respect of which grants 
are made by the Minister to the proprietor of the school. Schools which are not for the time « 
being maintained as county schools may be — 

(a) nursery schools (see section 9 (4), p. 190, anle) ; 
lb) special schools (see section 9 (5), p. 109, post) ; 

(Cl voluntary schools (see sections 9 (2), p. 100, ante, and 15, p. 113, post) ; 

(<i) indepenaent schools (see deflmtion in section 114 (1), p. 255,^5^, and also Part III 
of the Act, p. 20S, post) ; 

(c) schools in respect of which grant is payable by the Minister {sections 100 (1) (f>) and 
101, pp, 239 and 241, post). Of these nursery schools and special schools capnot 
become county schools unless Ibeir character is so changed that they cease to be 
nursery schools or special schools as the case may be. 

(f) “ Cease to maintain — ^The discontinuance of provided elementary schools was 
formerly covered by section 17 (4) of the Education Act, 1921 ; 7 Halsbury’s Statutes 138. 
Section 19 of the Education Act, 1921 ; 1 Hal sbury*s Statutes 139, as amended by the Education 
(Necessity of Schools) Act, 1933 ; 26 Halsbury's Statutes 130, which dealt with the determination 
as to whether a school was necessary or not, is not re-enacted, since the closer supervision by the 
Ministry of Education of the exercise by the local education authority of its functions readers 
the provision unnecessary (see the general note to this section). Section 14, p. 112, post, how- 
ever, imposes certain restrictions upon the discontinuance of voluntary schools by manag^ 
or governors. The transfer of county and voluntary schools to new sites, and the substitution 
of new voluntary schools for old ones, is dealt with in section 15, p. 113, post. 

(g) “ Voluntary school — See sections 9 (2), p, 100, ante, and 15, p. 113, 

(h) “Where any persons propose “.—This sub-section will not only apply to the 
estabUshment of new denominational schools, but to coses where the proprietor (as defined in 
section U4 (1), p, 255, of an assisted secondary school, a grant-aided secondary school 
or a private school thinks it would be desirable to take advantage of the financial and other 
facilities offered to the managers or governors of voluntary schools. As regards secondary 
schools i^hich are at present not maintained by the local authority, see note (d) to section 7, 
p, 95, ante. In the case of grant-aided secondary schools, some relaxation of the requirements 
of the section is given by the proviso to sub-section (3). In certain circumstances, where the 
Minister has approved proposal for the establishoient of a voluntary school under this sub- 
section, he may make to the managers or governors a 50 per cent, grant of the cost of construc- 
tion (section 101, p, 244, post). Section 83, p. 222, post, extends the powers of the Minister to 
make schemes under the Endowed Schools Acts in order to enable any particular religious 
denomination concerned with an educational endowment to participate more effectively in the 
administration of the statutory system of public education. In addition, section 87, p. 223, post, 
exempts from the applicatfon of the Mortmaia Acts assurances of property for educational 
purposes. As to the compulsory purchase of land by a local education authority for the purposes 
of a voluntary school, see section 90, p. 226, post. Sec tion 109, p. 252, post, enables local educa- 
tion authorities, with the Ministers approval, to provide temporary assistance for voluntary 
schools in relation to accommodation. 

(i) “ In the prescribed manner — ^The term ** prescribed means prescribed by 
regulations made by the Minister (section 114 (1), p- 253, post), as to which see section 112, 
p. 254, post. Sub-section (3) of this section teplac«s and substantially re-enacts section 18 (1) 
of the Education Act, 1921 ; 7 Halsbu^*s Statutes 133, 

(k) ** Managers or governors — See sections 17-20 inclusive, pp. 121 to 130, posit and 

section 32, p. 150, post. 

(l) “ Any ten, or more local government electors — ^This phrase takes the place of 
** any ten ratepayers ” and thus substantially increases the number of those entitled to object. 
Most parents are local government electors though rarely are the mothers of schoolchildren 
themselves ratepayers. See the definition of “local government elector'* in section 114 (1), 
p. 255, post. 

(m) “ A school In respect of which grants are made by the Minister “.—See sections 
100 (1) (b) and 101, pp. 239 and 24}, post. 

(n) “ Proprietor — In relation to any school, this expression is defined by section 114 
(1), p. 255, post, as the person or body of persons responsible for the management of the schooL 

(o) “ School premises “.—Section 114 (1), p. 255, post, provides that in relation to any 
school, the word “ premises ’* includes any detached playing fields, but, except where otherwise 
expressly provided, does not include a teacher's dwelling-house. See also the notes to section 10, 
p. 103, anU. 

(p) “ May ba approved by hlm“. — As to the power of the Minister to hold a local 
inquiry, see section 93, p, 229, post. 

fq) “ Second Schedule — See p. 2S2, post. 

(r) “ Development plan — ^e section H, p. 103, arUe. 

(s) “ As he may direct “. — As to the revocation or variation of such directions, see section 
111, p. 254, post. 

(t) “ Prescribed standards — By section 114 (1), p. 255, post, “ prescribed ’* means 
prescribed by regulations made by the Minister. This refers to the building regulations to be 
made udder section 10, p. 103, ante. See that section and the notes thereto. 

(u) “ It shall be the duty — ^As to the enforcement ot this duty, see section 93 (1), 
p. 237, post. 

(v) “ The duty of providing playing Aelds — ^As lo the provision of facilities for 
recreation and social and physical training (including playing fields), see section S3, p. 187, post. 
It will be noted that under section 15 (3) (6), p. 114,^H)sf, the managers or governors of a volun- 
tary school are not responsible for repairs to the school playground or playing fields. 

(w) *• Medical inspection or treatment — Under section 48, p. 179, post, it is the 
duty of the local education authority to provide for the medical iaspectlon, and to make arrange- 
ments for securing the provision of free medical treatment, of pupils attending schools maintained 
by the authority. By subsection (5), ibtd., the managers or governors of a voluntary school may 

^ be required to provide reasonable facilities for these purposes, but not to incur expenditure 
therefor. 

(xj “ Milk, meals and other refreshment — By regulations to be made under section 
4 9, p. 183, post, it is to be the duty of the Local education authority'to provide milk, meals and 
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other re/reshraent for pupils attending schools maintained by the authority- The regulations 
may require the managers or governors of voluntary schools to provide facilities and to rentier 
services for these purposes, but not to incur expenditure therefor. 

14. Restrictions on discontinuance of voluntary schools by 
managers and governors, — (1) Subject to the provisions of this section 
(a), the managers or governors (b) of a voluntary school (c) shall not dis- 
continue (d) the school except after serving on the Minister and on the local 
education authority (e) by whom the school is maintained (f) not less than 
two years’ notice (g) of their intention to do so : 

Provided that, except by leave of the Minister, no such notice as afore- 
said shall be served by the managers or governors of any voluntary school 
in respect of the establishment or alteration (h) of which expenditure has 
been incurred (i) by the Minister or by any local education authority or 
former authority (k), and if the Minister grants such leave he may require 
the repayment of such portion of the amount of the expenditure as he 
thinks just. 

(2) No such notice as aforesaid shall be withdrawn (1) except with the 
consent of the local education authority- £283] 

(8) If, while any such notice as aforesaid as in force with respect to a 
' voluntary school, the managers or governors of the school inform the local 
education authority that they are unable or unwilling to carry on (m) the 
school until the expiration of the notice, the authority may conduct (n) the 
school during the whole or any part of the unexpired period of the notice 
as if it were a county school (o), and shall be entitled to the use of the school 
premises (p), free of charge, for that purpose. £234] 

(4) \^ile any school is being conducted by a local education authority 
as a county school under the last foregoing subsection, the authority shall 
keep the school premises in good repair (q), and for ail purposes relating to 
the condition of the school premises, the occupation and use thereof, and 
the making of alterations thereto, any interest (r) in the said premises which 
is held for the purposes of the school shall be deemed to be vested in the 
authority : 

Provided that the managers or governors of the school shall be entitled 
to the use of the school premises (s) or any part thereof when not required 
tor the purposes o't the school to the Eke extent as h they had contmued to 
cany on the school during the unexpired period of the notice. [235] 

(5) Where any school is discontinued in accordance with the provisions 
of this section the duty of the local education authority (t) to maintain the 
school as a voluntary school shall be extinguished. £236] 

NOTES 

Tbis section, which places restrictions npon the closure oi voluntary schools, replaces section 
40 of the Education Act, 1921 ; 7 Halsbury’s Statutes 151, and section 10 (1) («) of and the Third 
Schedule to the Education Act, 1936 ; 29 Halsbury’a Statutes 126, 130. It applies not only to 
closures which may take place as a result of reorganisation provided for or new schools proposed 
to be established in consequence of the preparation by the iocai education authority of a deveiop- 
raent plan hut also to any discontinuance which is contemplated during the life of the Act. The 
objects of the section are to avoid the difficulties wZiich might arise were the managers or governors 
suddenly to discontinue a school without giving the local education authority a reasonable 
opportumty' to provide alternative accommodation and to prevent a change of mind on the part 
of the managers or governors after the local education authority has made arrangements to 
provide such alternative accommodation- 

(a) “ Subject to the provisions of this section **. — This refers to sub-section (3), under 
which the Iocai education authority may carry on tbe sebooJ during the cLurency of the notice 
it the managers or governors are unable or unwilling to do so. 

(b) ** Managers or governors — See sections 17-20 and section 32, pp. 12! to 130 and 

150, 

fc) “ Voluntary school — ^See section 9 (2), n. 100, anlr. and 15, p. 113,/josf. 

(d) *• Shall not discontinue **. — Thit word ** discontinue in this sub-section takes the 
place of close in the Education Act, 1921, section 40 ; 7 Halsbury’s Statutes 151 . Normally 
in the case of voluntary schools the premises are held by the managers or by a body of trustees 
on trust for the purposes of carrying on a school or of allowing a school to be carried on. Failure 
to comply with this section would generally constitute also a breach of trust. Trustees or 
managers wishing to discontinue a <%r.hool should, therefore, not only comply with the terms 
hereof but should at once apply for the advice of the Board of Education under section 16 of the 
Charitable Trusts Act, 1853 ; 2 Halsbury's Statutes 324, and such advice when acted upon 
confers a complete indemnity upon the trustees. As to the enforcement of the duty thus imposed 
upon the managers or governors, see section 99 (1), p. 237, post. Before determining any 
question under this section the Minister may hold a local inquiry (section 93, p. 229, posfp 
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(e) “ Local education authority **. — See section p 87, anU^ and the First Schedule, 
p 271, ^si As to the application of the Act to London and the Isles of SciUy, see sections 117 
and 1 1 6^ pp 266 and 267, post 

ff) “ Maintained — ^See the definition of the expression “ maintain ” m section 114 (1) 
and (2), p 255, post Section 99 {3), p 237, post, empowers the Minister to take any necessary 
action in the event of default by the local education authority m relation to the maintenance of 
the school. 

(g) ** Notice **. — As to the service of notices, see section U3^ p 254, post 

(h) Alteration — By section 114 (I), p 255,posf, alterations, m relation to any school 
premises, includes any improvements or enlargements which do not amount to the estabushment 
of a new school 

(i) Expenditure has been incurred — ^This proviso replaces and extends section 10 (1) 
of, and the Third Schedule to, Ihe Education Act, 1936; 29 HaJsbnry’s Statutes J26, 130 

Expenditure of this nature may have been incurred by a local education authority m the case of 
Special agreement schools (section 15^ p 1 13,po£f) and by the Minister in the case of aided schools 
and special agreement schools under sections 103, 104 or 105, pp 243, 244 and 246, post 

(k) “Former authority — This term is defined by section 114 (1), p 255, post as any 
authority which was a local education authonty within the meaning of any enactment repealed 
by this Act or any previous Act 

(IJ “ Shall be withdrawn — As stated m the general note, supra, this sub-sec tiom 
prevents the managers or governors from withdrawing their notice of discontinuance once givem 
and this avoids the difiiculty which would anse had the local education authonty made alter ^ 
native arrangements as a result of rcceivmg the notice 

(m) ** Unable or unwilling to carry oo ”, — This sub section replaces section 40 (2) of the- 
Education Act, 1921 , 7 Halsbury's Statutes 152 

(n) “May conduct^’. — ^No obligation is placed upon the local education authority toi 
conduct the school m the place of the managers or governors, for the authonty may be m 
position to accept the pupils concerned mto another school or there may be some other teasoi^ 
why they should not do so 

(o) “ County school — See note (n) to section 9, p 102, anU The effect of the sub- 
section IS that m the circumstances mentioned the local education authority may carry on the 
school exactly as if it was a school established by the authority See, however, note (r), »ttfra 

(p) “ School premises — See the definition of “ premises “ in section J14 (1), p 255, 
post, and the notes to section 10, p. 103, ante Under the Education Act, 1921, section 40 (2) , 
7 Halsbury's Statutes 152, the authority was permitted the use of the school furmture as well 
as the school premises, but the present section makes no reference to furmture 

(q) “ In good repair — This re enacts the obligation of the authonty under the Educa- 
tion Act, 1921, section 40 (2), with the addition of the word good **, so far as the repair of the 
school premises is concerned The former provision, however, impend an obligation upon the 
authority to pay "" any outgomgs in respect ” of the schoolhouse. Since the authority was to be 
allowed the use of the schoolhouse ** free of charge " the ineaumg of this obligation is obscure, 
though it may possibly have referred to outgomgs imposed by some other statute (see, for 
example, Foulger v Arding [1902] 1KB 700, 31 Digest 302, i467 , Greaves v Whttmarsk,. 
Wason & Co Ud , ri906} 2KB 310, 31 Digest 304, 4480; Henman v Berlmer [1918] 2 KB, 
236, 31 Digest 303, 4478). The obligation does not reappear m the present Act. 

(r) “ Any interest — This will enable the authority to take such action m rdatioo to 
repairs, etc as the managers or governors could have taken under the provisions of the instru- 
ment by which the school was previously earned on It may, however, be argued that this 
provision limits, to some extent, the general power of the authority to conduct the school as if it 
were a county school, sirice the authority wiU presumably be compeUe?d to comply with the terms 
of any trust deed applying to the school, so far as they are not inconsistent with this section 

(s) “ The use of the school premises — See section 22, p 133, post 

(t) “ The duty of the IocqI education authority — ^The powers of the Minister until the 
duty IS extinguished under this section, in the case of default by the local education authonty, 
are contained m section 99 (3), p 237, post 

15. Classification of voluntary schools as controlled schools^ 
aided schools, or special agreement schools. — (1) Voluntary schools (a) 
shall be of three categones, that is to say, controlled schools (b), aided 
schools (c), and special agreement schools (d), and in schools of those several 
categones the management of the school (e), the secular instruction (f) and 
religious education (g), and the appointment and dismissal of teachers (h), 
shall be regulated in accordance with the provisions heremafter contained 
relating to those matters m controlled schools, aided schools, and special 
agreement schools respectively [287] 

(2) Upon application being duly made to him with respect to any 
voluntary school, the Minister may by order direct (i) that the school shall 
be a controlled school, an aided school or a special agreement school, and 
where he is satisfied that the managers or governors (k) of the school will 
be able and willing, with the assistance of the maintenance contnbution (1) 
payable by the Minister under this Act, to defray the expenses which would 
fall to be borne by them under paragraph (a) of the next following subsection, 
the order shall direct that the school shall be an aided school, or, m the case 
of a school with respect to which a special agreement has been made under 
the Third Schedule to this Act (m)^, a special agreement school . 

Provided that, subject to the provisions of this section, any application 

I 
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for an order (n) directing that a school shall be an aided school or a special 
agreement school must be made, in the case of a school which became an 
voluntary school by virtue of subsection (3) of section nine of this Act (o) 
not later than six months after the date on which the managers or governors 
of the school received notice (p) of the approval of the development plan (q) 
for the area, and in any other case not later than the submission to the 
Minister of the proposals (r) that the school should he mamtaincd by the 
local education authority as a voluntary school ; and, subject to the transi- 
tional provisions of this Act (s) as to the management and maintenance of 
voluntary schools, a voluntary school with respect to which no order is in 
force under this section directing that it shall be an aided school or a special 
agreement school shall be a controlled school. t2383 

(3) The managers or governors oi a controlled school shall not be 
responsible for any of the expenses of maintaining (t) the school, but the 
following provisions shall have effect with respect to the maintenance of 
aided schools and special agreement schools : 

{a) the f oh owing expenses shall be payable by the managers or governors 
of the school, that is to say, the expenses of discharging any 
liability incurred (u) by them or on their behalf or by or on behalf 
of any former managers or governors of the school or any trustees 
thereof for the purposes of establishing or carrying on the school 
any expenses incurred in effecting such alterations (v) to the 
school buildings as may be required by the local education 
authority for the purpose of securing that the school premises (w) 
should conform to the prescribed standards (x), and any expenses 
incurred in effecting repairs to the school premises not being 
repairs which are excluded from their responsibility by the 
following paragraph : 

(6) the managers or governors of the school shall not be responsible 
for repairs to the school playground or playing fields (y) or to 
the interior of any buildings forming part of the school premises 
or for repairs necessary in consequence of the use of the premises, 
in pursuance of any direction (z) or requirement of the authority, 
for purposes other than those of the school. 

(4) If at any time the managers or governors of an aided school or a 
special agreement school are unable or unwilling to carry out their obligations 
under paragraph (a) of the last foregoing subsection it shall be their duty (aa) 
to apply to the Minister for an order revoking the order by virtue of which 
the school is an aided school or a special agreement school, and upon such 
an application being made to him the Minister shall revoke the order (bb). 

[240] 

(5) If at any time the Minister is satisfied that the grant made in respect 
of a special agreement school in pursuance of the special agreement made 
with respect to the school under this Act has been repaid to the local educa- 
tion authority (cc) by which the school is maintained, the Minister shall, 
upon application being made to him for that purpose by the managers or 
governors of the school, by order revoke the order by virtue of which the 
school is a special agreement school and, if satisfied that the managers or 
governors of the school will be able and willing, with the assistance of the 
maintenance contribution payable by the Minister under this Act, to defray 
the expenses which would fall to be borne by them under paragraph (a) of 
subsection (3) of this section, shall by order direct that the school shall be 
an aided school. [241] 

(6) In this section the expression ' ' school buildings ", in relation to any 
school, does not include any buildings required only for affording facilities 
for enabling the local education authority to carry out their functions with 
respect to medical inspection or treatment (dd) or for affording facilities for 
providing milk, meals or other refreshment (ee) for pupils (ff) in attendance 
at the school. [242] 
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NOTES 

Although eleiTientarjr education in this country first came into being through the efforts of 
denominational bodies and until 1870 the only way in which the State participated m the fidd 
of elementary education was by granting subsidies to the voluntary bodies which were responsible 
for the elementary schools, it has long been recognised by all but those responsible for thciii 
that the existence within the public educational system of voluntary or non- provided schools 
with divided of dual control as between the local education authority and the managers is an 
unsatisfactory feature of that system. Such a statement is in no way intended to belittle the 
extremely valuable work in connection with education which has been undertaken bv the 
denominational bodies concerned. 

The Elementary Education Act, 1870 ; 7 Hals bury 's Statutes 120, established elective school 
hoards for the purpose of providing and maintaining from public funds schools which became 
known as board schools. The Act established the principle, by the provision known as the 
Cowper-Temple clause, that tenets distinctive of paiticular religious denominations should not 
be taught in pubhcly provided schools. 

By the turn of the century the voluntary schools, though stiU considerably in the majority, 
w^ere experiencing grave difficulties due to the nse and cost of higher educational, staffing and 
hygiemc standards, and of providing education over a lengthened school life. 

Consequently if becai 7 ?<? necessary to grant further public assistance to voluntary schools. 
The Education Act, 1902, by which the assistance was granted, created the system which con- 
tinued to exist until the passing of the present Act. Under this s^’stem the whole cost of the 
maintenance of voluntary schools, apart from the cost of repairs (other than those due to fair 
weal and tear) and of improvements to the buildings, w^as transferred to the local education 
authorities to which, under the Act, the powers of the school boards were transferred The local 
education authority paid the teachers’ salaries, though their appointment remained with the 
managers, and though the authority was given control of secular mstniction, it had no general 
power to alter the organisation of a voluntary school in such a way, for example, as to convert a 
school for children of all ages into a school for juniors or seniors. 

The terms of the 1902 Act aroused strong opposition at the tune, and subsequently, on the 
ground that public funds were in effect being used to subsidise the propagation of the dogmas 
of particular churches, thus violating the spirit of the Cowper-Temple clause. In practice, the 
legal Safeguards and the divided responsibihties of this system of dual control gave rise to 
endless complications in administration, which retarded educational progress, engendered 
friction and consumed time and energies which could be spent, states the White paper on Educa- 
tional Reconstruction (Cnid. 6458 of 1943), to much better purpose. The White Paper con- 
tinues : — 

“ The system is inconsistent with proper economy and efficiency since, for example — 
(i) a non -provided school with 30 or more pupils cannot be closed, however much space 
or accommodation there may be in neighbouring council schools, unless there is 
another school of the same denomination to which Us pupils can go ; 

(n) a new non-provided school mav be set up although the children who will attend it 
arepadequately accommodated already in council schools ; 

(iii) the Authority cannot ensure that a vacancy on the staff of a non-provided school is 
filled, not by a new' appointment, but by the transfer to it of a redundant teacher 
from another school m the area, so that without dismissals of teachers, wffiich are 
contrary to the practice of Autliorities, reasonable and economical adjustments of 
staffing cannot be ensured. 

Most non-provided schools are in old buildings, nearly 92 per cent, of them dating from 
1902 or earlier. Much capital expenditure will be need^ on these schools if thev are to be 
brought and kept abreast not only of present day educational requirements and aspirations, 
but also of modem standards of hygiene, veutiJation and the like. It will be beyond tlie 
financial resources of most managers to meet unaided the bill which must be met if children 
m voluntary schools are not to be denied the advantages enjoyed by children in council 
schools. 

The following figures illustrate the results of managers’ lack of funds and of local educa- 
tion authorities’ lack of control over the organisation of voluntary schools : — 

(а) of the 753 schools still remaining on the Board’s Black List of schools with defective 

premises (issued m 1^5 and now very much out of date) 541 are non-proMded 
schools ; 

(б) on the 31 st March, 1939, 62 per cent, of the children of II years of age and over in 

council schools were iii senior schools or departments specially organised for 
children of that age, while the corresponding figure for non-provided schools was 
16 per cent. 

The scope of the problem is shown by the figures for the 31st March, 1938, when there 
were 10,553 non-provided schools with an average attendance of 1,374,000 pupils, and 
10,363 council schools with an average attendance of 3,151,000. Thus only 30 per cent, 
of pubhc elementary school children are in non provided schools although these schools are 
more numerous than council schools. They are, therefore, in general very much smaller 
than council schools. This involves loss of economy and efficiency in organisation and 
administration, though due allowance must be made for the fact that a considerable pro- 
portion of non-provided schools are in rural areas. 

\Vilh the development smee 1926 of reorganisation, the position of the non-provided 
schools became acute. Managers could not afford to make smtable provision for their 
older children and many would not consent to the decapitation of their school so that the 
seniors might attend a senior school provided by the council. To meet this situation the 
Education Act, 1936, enabled, but did not compel, local education authorities for a hmited 
penod to pay not less than 50 per cent, nor more than 75 per cent, of the cost of new non- 
provided school building for senior children. The building proposals and orgamsatiqn had 
to be of a standard approved by the Authority and the Board, and the teachers in the 
school so aided had to be apwinted and dismissed by the Authority, subject to the right of 
the Managers to be satisfied as to the fitnesji and competence of certain of the teachers 
(called “ reserved " teachers) to give denominational rehgious instruction. Owing to the 
inability of many Managers to raise their share of the cost, to the dislike by some of the iU' 
<3'eased control given to local education authorities and ta the un wiiiingness of a few local 
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education authorities to subsidise denommatioual schools, only 519 proposals were put 
forward under the 1936 Act (289 of these were m respect of Roman Catholic Schools), 
providmg for some 136,000 out of 400,000 or more senior children now m non provided 
schools Of these proposals only 37 have materialised and the remainder cannot now be 
proceeded v.ith without further legislation * 

The position as outhned was that existmg immediately prior to the introduction of the Bill 
which has now become the Education Act 1944 Had the system remained unaltered, non- 
provided schools would have been required to bear a financial burden in excess of their capacity, 
senior schools being unable to conform to the new pohcy of equal standards in all forms of 
secondary education and the churches being unable to face the even greater financial problem 
involv ed in the modernisation or replacement of much of the non provided school accommoda 
tion for )uiiior and infant children 

It therefore became necessary for the Government to find a solution of the problem from 
amongst the various alternatives suggested, which included the total abolition of the Dual 
System and the transfer of all non provided schools to the local education authority , the 
adoption of the Scottish system, and the provision of further financial assistance whilst 
retaining the former framework of the system unchanged 

The Government felt unable to accept a solution on the lines of the Scottish system since this 
would have meant a reversal of the principle embodied m the Cow per Temple clause It was 
felt, moreover, that completely to abolish the Dual Syrstem would be unjustly to disregard the 
services of the churches to the community as pioneers in pubhc education, as the protagonists of 
Christian teaching in schools and as having for many generations voluntarily spent large sums 
on the provision and upkeep of premises for this purpose 

The continuance of the Dual System in a modified form, with the grant of further financial 
assistance, accompamed by a corresponding extension of public control to ensure the effective 
and economical orgamsation and development of both primary and secondary education was 
considered to be the most satisfactory method of removmg the educational handicaps of the 
system and of doing justice to all the interests involved, and this has been embodied m this and 
subsequent sections of the Act 

As was stated by the President of the Board of Education m the Explanatory Memorandum 
(Cmd 6492 of 1943) which w as issued with the Bill, the object of the Act is to enable the voluntary, 
no Jess than the county, schools to play an effective part m the education of the future From 
the Education Act, 1902, until the passing of the present Act, the cost of erecting non provided 
public elementary schools has fallen entirely on the demomnations with the exception of those 
built or enlarged under the Education Act 1936 , 29 Halsbury’s Statutes 117 with the aid of 
grant from the local education authority In addition the denominations have also been 
responsible for making such alterations in the building as might reasonably be required by the 
local education authority and for the cost of all repaiis except tliose due to fair wear and tear, 
which were the responsibility of the local education authority The authontv was not em 
powered to incur any other expenditure in respect of the school fabric The te'^chers at such 
schools were appointed by the managers, subject to the consent of the local education authority 
on educational grounds, but their salaries were paid by the authority, which was lesponsible for 
all the other running costs of the school such as the provision of the neccssarv books and apparatus, 
and the healing lighting and cleaning of the premises 

So far as non-provided secondary schools were concerned, the relationship between the 
governors and the local education authority was very much looser Authorities could and did 
give these schools financial assistance, m many cases of a very considerable amount Any such 
assistance was, however, entirely discretionary and there was nothing m law to prevent its 
bemg withdrawn even though, as was the case, m nearly every mstance, it was essential to the 
maintenance of the school The prohibition m regard to spending money on the fabric of 
non provided public elementary schools did not apply to secondary schools and the extent to 
which local education authorities were prepared to finance the extension or improvement of 
such schools varied greatly as between one area and another 

From the passing of the Act the provisions relating to the various types of voluntary schools 
will apply to primary and secondary schools aLke 

The present section provides that voluntary schools which, by section 9 (2), p 100, anle, 
are primary and secondary schools maintained by a local education authority (other than 
nursery schools and special schools) but not established by such an authority, shall be of three 
categories, i e , controlled schools, aided schools and special agreement schools 

The following is a summary of the provisions apphcable to these three types of school — 
(1) Aided schools. 

The managers or governors of these schools will continue to appoint their own teachers 
(section 24 (2), p 136, post) and to have the teachers' salaries and other maintenance 
charges paid by the local education authority (sub section (3) of this section) They will 
also receive a grant of 50 per cent from the Mims ter towards the cost of any alterations 
which may be required to the buildings (see section 102 p 242, Moreover thev will 
be responsible only for the external repairs, and half the cost of these will be met by the 
Exchequer, the responsibihty for internal repairs and repairs to the playgrounds and 
playmg fields will rest on the local education authority In addition to a grant of 50 per 
cent of the cost of alterations to existmg bmldrngs, where a school has been transferred, 
under section 16, p \\9,post, to a new site because the existing premises cannot be altered 
to conform to the standards prescribed by the Minister or as a result of movements of 
population or of slum clearance, or other action of a housmg or planning authority, the 
Minister ma^, if he thinks fit, under section 103, p 243, post, pay 50 per cent of the cost 
of the substituted premises This grant may similarly be given towards the premises of a 
school provided in substitution for one or more existing schools 

The financial liability of the managers or governors of aided schools is thus limited to 
half the cost of alterations and improvements and of external repairs They wdl, however, 
con tin tie to be responsible for the discharge of any liability previously incurred either by 
them or on their behalf or by or on behalf of their predecessors m connection wath the 
establishment or the carrying on of the school 

In addition to these provisions the Minister has been empowered — 

(1) by section 104, p 244, post, to make grants in respect of {inter alta) aided schoo]^ 
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established for the accommodation of “ displaced pupils as defined in sub section (2) 
of that section , and 

(2) by section 105, p 24b, post to make loans to [tnier aha) aided schools in respect of 
'' initial expenditure ", as defined in sub section (2) of that section 

(2) Special agreement schools. 

In order to assist the voluntary schools to make provision for reorganisation and the 
raising of the school leaMng age to fifteen, the fi^ducation Act, 1936 , 29 Hal5bur>’s Statutes 
117 enabled local education authorities to enter into agreements to make grants of between 
50 per cent and 75 per cent towards the cost of the erection or extension of non provided 
bchools for senior pupils The Explanatory Memorandum to the Bill stated that 519 
proposals were put forward though, owing to the war, at that time only 37 had materialized 
Under sub^sectiou (2) of this section and the Third Schedule to the Act, p 283, pos^, provision 
IS made wherebv proposals submitted nilhin the time limit laid down m the Education Act, 
1936, or under the corresponding Semor Public Elementary bchools (Liverpool) Act 1939, 
may be revived, with such modifications as war damage or new planning or new educational 
requirements raav render appropriate 

In these schools the appointment of the teachers will rest with the local education 
authority, subject to their consulting the managers or governors on the appointment of 
' reserved teachers " to give the denominational religious mstniction The number of 
reserved teachers will be a matter for agreement between the local education authority 
and the manager^ or governors 

Tbe lot n\ be the, sAme as. the case of aided schools, and 

like them these schools will be ehgiblc for the 50 per cent grant from the Minister on the 
managers' sbaie of the repairs, as well as for any alterations which may subsequently be 
required to the buildmgs (see section 102, p post) 

As in the case of aided schools, the managers or governors will continue to be responsible 
for the discharge of any liability previously incurred either by them or on their behalf or 
by or on behalf of their predecessors m connection with the establishment or carrying on 
of the school 

Furthermore m the case of aided schools; where a school has been transferred, under 
section lb, p 119, post, to a new site because the existing premises cannot be altered to 
conform to the standards prescribed by the Minister, or as a result of movements of popula 
tion or of slum clearance or of other action of a housing or plannmg authority, the Minister 
may, under section 103, p 243 post, pay 50 pei cent of the cost of the substituted premises 
This grant may similarly be given towards the premises of a school provided m substitution 
for one or more existing schools 

In addition to these provisions, the Minister has been empowered — 

(1) hy sect on 104, p 244, post, to make grants m respect of {inter aha) special agree- 

ment schools established for the accommodation of “ displaced pupils ", as 
defined m sub section (2) of that section , and 

(2) by section 105, p 24b, post, to make loans to [inter aha) special agreement schools 

in respect of ‘ initial expenditure ”, as defined m sub section (2) of that section 

(3) Controlled schools. 

Ill the case of these schools all financial responsibility, even for the discharge of a liability 
previously incurred m connection with the establishment or carrymg on of the school, Will 
pass to the local education authority The authority will also be responsible for the 
appointment and dismissal of the teachers, but it will be obliged to consult the managers 
about the appointment of the head teacher aiid to satisfy the foundation managers as to 
the fitness and competence of anv persons whom it is proposed to appoint as reserved 
teachers Lo give denominational rehgions instruction for not more than two periods a week 
to those children whose parents desire it The number of reserved teachers will not exceed 
one fifth of the teachmg staff and no reserved teacher may be appointed where the total 
staff IS not more than two (see section 27 (2), p \ 4^, post) 

The financial effects of the proposals relating to vohmtarv schools which are contained m 
this and the following sections will be specially apparent in the case of the existing voluntary 
secondarv schools Under the terms for aided schools many of the governing bodies, which 
have hitherto had to shoulder responsibility for the maintenance of their schools and the upkeep 
of their premises — tasks which they were only able to perform with the help of substantial aid 
from the local authority — wiW now have the opportunity to receive, as of right, the whole of 
the running expenses from the local education authority and will keep thor endowment income 
for meeting expenditure on premises, towards which they will also receive a 50 per cent grant 
from the Minister in addition perhaps to special grants or loans under section 104, p 244, post, 
or section 10^, p 24b, post 

Subject to certain conditions and safeguards, managers and governors will have the right 
to choose whether their schools shall become aided schools or controlled schools, whilst in cases 
V, here proposals had been submitted under the Education Act, 1936 , 29 Halsbury’s Statutes 117, 
provision lb made for their revival, in which event the schools will become special agreement 
schools 

(a) “Voluntary schools*’. — Voluntary schools are primaiv and secondary schools 

mam tamed by a local education authority (not bemP nurserv schools) but established otherwJJse 
than a local education authority or a former authontv (see section 9 (2), p 100, ante, and 
particuiarlv notp (g.\ to that section) The term " school " is defined m section 114 (,1)^ p 255, 
post Two of the fundamental difficulties of the Dual System in the past are removed b\ the 
Act, m that the local education authontv may alter the organisation and age range of the school 
as may be necessary (sections 17 (3), p 121, post, and 23, p 134, post), and, subject to the con 
sent of the Minister, may cease to maintain redundant schools irrespective of the number of 
pupiU (btclion 13 (1), p Section Sb, p 222, post, extends the powers oi the Ministei 

to make schemes under the Endowed Schools \cts for the purpose of enabling any particulai 
religious denomination, to participate, by means of educational endowments, more effectively lu 
the administration of the statutory system of public education As to the provision, with the 
Mmister’s approval, of temporary assistance for voluntary schools m connection with accom 
modation, see section l09, p 252, post 

(b) “ Controlled schools — If the managers or goveriiurb of a vuluiiLary scliuol are 
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unable or unwilling to meet half the cost of the alterations and improvements needed to bring 
the buildings up to standard (even with the assistance of a loan under section 105, p. 246, Post), 
and of the continuing external repair of the fabric, the school will become a controlled school 
(sub-section (2) ) and all financial obligations will pass to the local education authority (sub- 
section (3) ). With them will pass the power of appointing and dismissing teachers (section 24 

(1) , p. 136, post)^ subject to the right of the managers or governors totbe consulted as to the 
appointment of the head teacher (section 27 (3), p. 143, ^05^ and to the right of the foundation 
managers to be satisfied as to the appointment of reserved teachers (section 27 (2), (4), p. 143, 
post). These teachers will give denominational instruction for not more than two periods a 
week to those children whose parents desire it (section 27 (1), p. 143, post). Apart from this, 
the religious instruction will be in accordance with an agreed syllabus (section 27 (6), p. 143, 
post). The school premises will be occupied and used in accordance with the directions of the 
local education authority, except on Saturdays and Sundays (section 22 (1), p. 133, post). The 
appointment and dismissal of caretakers will also be a matter for the local education authority 
(section 22 (3), p. 133, post). The constitution of the managers will be altered (section 18 (3), 
p. 127, post). 

(c) “ Aided schools — If the managers or governors of a voluntary school are able 
and willing to meet half the cost of alteratioas, improvements and external repairs, the school 
will, unless a special agreement has been made under the Third Schedule, p. 2S3, posit become 
an aided school (sub-section (2) ), and the remaining half will be met by a direct grant from 
the Exchequer (section 104, p. 214, post). The previous law relating to the respective respon- 
sibihties of authorities and managers in regard to repairs has been simplified by the abolition 
of the unsatisfactory fair wear and tear clause (Education Act, 1921, proviso to section 29 

(2) (if) ; 7 Halsbury's Statutes 144), and placing the responsibility for external repairs upon the 
managers and for other repairs, including those to the playground and playing fields, upon the 
authority (sub-section (3) ). The poweis and duties of managers in regard to the appointment 
and dismissal of teachers (section 24 (2), p, \3Q,posi) and the giving of denominational religious 
instruction (section 28, p. 1144,^050 remain substantially unaltered and denominational religious 
instruction will continue to be given as at present, subject to the right of parents who so desire 
to have their children given religious instruction in accordance with an agreed syllabus (proviso 
to section 28 (1 ), p. 144, post). A special power is given to local education authorities by section 
66, p. 202, post, to provide assistance for the governors of aided secondary schools in connection 
with habjlities inccurred before 1st April, 1945. 

(d) “ Special agreement schools — ^This section and the Third Schedule, p. 283, 

post, in effect revive the provisions ot the Education Act, 1936 ; 29 Halsbury’s Statutes 117 (and 
corresponding provisions of the Semor Public Elementary Schools (rdverpool) Act, 1939), which 
enabled local education authorities for a limited period to pay not less than 50 per cent, nor more 
than 75 per cent, of the cost of providing new non provided school buildings for senior children. 
By virtue of these provisions a local education authority may enter mto agreements, or resuscitate 
agreements already made, to make grants, of between 50 and 75 per cent, of the cost of any of 
the projects for which proposals were submitted by the managers within the time limit prescribed 
by sections 8 and 15 of the Education Act, 1935 ; 29 Halsbirry’s Statutes 123, 128. The Third 
Schedule, supra, permits the revision of any such proposals where rendered necessary or desirable 
as a result of war damage or new planning or new educational requirements. Schools already 
built under the 1936 Act and schools built under these provisions are to be known as special 
agreement schools The religious instruction will be in accordance with the trust deed (section 
28, p, and will be under the control of the managers. “ Agreed syllabus ” instruction 

will be available for those children whose parents wish them to receive such instruction and cannot 
with reasonable convenience send them to a school where it is ordinarily given (proviso to 
section 28 (1), p. 144,/)05U. 

(e) ** The management of the school — ^See sections 17-22 inclusive, pp. 121 to 133, post. 

(f) “ The secular instruction — See section 23, p, 134, post. 

(g) *' Religious education — See generally, sections 25-30 inclusive, pp. 139 to 147, 
post, and, in particular, as to controlled schools, section 27, p. 143, post, and as to aided schools 
and special agreement schools, section 28, p. 144, post. 

(h) “ The appointment and dismissal of teachers — See generally, section 24, 
p. 136, post, and as to reserved teachers, section 27 (2), (4) and (5), p, 143, post, and as to the 
head teacher of a controlled school, section 27 (3), p. 143, post. Special provision for the dis- 
missal, on religious grounds, of a teacher in an aided school by the managers or governors is 
made by section 28 (2), p 144, post, and as to the employment of reserved teachers in special 
agreement schools, see section 28 (3), (4), p. 144, post, and the Third Schedule, p. 283, post. 
Subject to the provisions referred to, section SO, p. 147, post, safeguards the religious position 
of teachers. As to the compensation of teachers prejudicially affected as a result of the operation 
of this section, see section 98 (2), p. 234, post. 

(i) “ The Minister may by order direct — As to the variation or revocation of such 
an order, see section 111, p. 254, post, and sub-sections (3) and (4) of this section, If on an appli- 
cation for an order directmg that a school shall become an aided school or a special agreement 
school it appears to the Minister that the area served by the school is a ** single-school area ”, 
then, unless be is satisfied that the expenses to be borne by the managers or governors under 
sub-section (3) (a) of this section can be defrayed without the assistance of a loan under section 
105, p. 246, j^5i,lhe Minister must consult such persons or bodies of persons as appear to him to be 
representarive of any rehgious denomination likely to be concerned, and must, unless he thinks 
It uLneccssary, held a local inquiry under section 93, p 229, post (section 105 (3), p. *143, post). 
He may, in any event, hold a local inqmry if he thinks fit (section 93, supra). 

(k) ” Managers or governors — See sections 17-20 inclusive, pp. 121 to 130, 

(l) ” Maintenance contribution”. — See section 114 (1), p. 255, post, which provides 
that a maintenance contribution, in relation to any voluntary school, means a contribution 
payable under section 103, p. 243, post 

(m) “ The Third Schedule to this Act — See p. 2S3, post. 

(n) ” Any application for an order ”, — ^Thc transitional provisions of the Act relating 
to schools which automatically becoine voluntary schools on 1st April, 1945, are as follows : — 

(1) From 1st April, 1945, until the school becomes a controlled school, an aided school 

or a special agreement school by order of the lUmister under sub-section (2; of this section, 

it will be deemed to be an aided school, but the provisions of the Act relating to aided 

schools will apply subject to certain modifications (section 32, p. 150, post) ; 
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(2) Application for an order under sub^section (2) of this section directing that the 
school shall be a controlled school, an aided school or a special agreement school must be 
made to the Minister withm six months after the managers or governors receive notice of 
the approval of the development plan for the area ; 

(3) If no application is made within the specified time, at the expiry of that period the 
school will automatically become a controlled school. 

(o) ** Sub -section (3) of section nine of this Act ’’.—Under section 9 (3), p 100, ante, 
every school which, immediately before 1st Apry^ 1945^ was, within the meaning of the enact- 
ments repealed by the Act, a public elementary school provided otherwise than by a former 
authority, but was maintained by a former authority, became a voluntary school and conse- 
quently maintainable by the kjcal education authority. The effect of the sub-section is that 
all non-provided public elementary schools which were maintained by any authority which was 
a local education authority under an enactment repealed by this Act, become voluntary schools 
under this Act and are maintainable by the local education authority. 

Where the premises of any school formerly a public elementary school have ceased to be 
used as a school by reason of war damage, or for any other reason connected with the War, 
they may still be regarded as a school for the purposes of this Act (section 114 (6), p. 258, post). 

(p) ** Notice — As to the service of notices, see section 113, p. 254, post. 

(q) “Approval of the development plan — ^See section 11 (4), p. 103, ante. 

(r) “Proposals — Under section 13 (2), p. 109, ante, where proposals that a school 
other than a voluntary school, or a new school^ should become a voluntary school are sub- 
mitted to the Minister, the proposal as to its status must be submitted at the same time. If 
no application is made, or if the Minister does not make an order under this sub-section, the 
school wiil become a controlled school. 

(s) “Transitional provisions of this Act — ^See section 32, p. 150, 

(t) “Expenses of maintaining**. — See the definition of “maintain” m section 114 
(1) and (2), p 255, post. 

(u) “Expenses of discharging any liability incurred **.— As stated in the general 

note to this section, the discharge of such expenses will continue to be the liabihty of the 

managers or governors where the school becomes an aided school or a special agreement school, 
but will pass to the local education authority where the school becomes a controlled school, 

(v) “Alterations **. — By section 114 (1), p. 255, post, this expression, m relation to any 
school premises, includes any improvements or enlargements which do not amount to the estab- 
lishment of a new school. 

(w) “ School premises ’*.— The term “ premises” is defined m section lU (1), p. 255, 

post. 

(x) “Prescribed standards’*. — ” Prescribed” is defined by section 114 ( 1 ), p. 255, 
post, as meaning prescribed by regulations mad? by the Minister. Under section 10, p. 103, 
ante, the Mims ter is to make regulations requirmg local education authorities tp secure that the 
school premises of every school maintamed by them conform to such standards as may be 
prescribed. 

(y) “ Playing fields *’. — As to the provisicm of playing fields, see section 53, p. 187, ^osf, 

(z) “ Direction *’.— See section 22 (2), p. I 33 , post, and 111, p, 254, post. 

(aa) “ It shall be their duty — As to the enforcement of this dutv, see section 99 (1) 
p. 237, post. 

(bb) “ The Minister shall revoke the order **. — In the event of the Minister revoking 
the OTder under this sub-section the schooi will become a coutTolled school. Special provision 
to enable a special agreement school to become an aided school is contained in sub section (5). 

(cc) “ Local education authority *’.— See section 6, p. 87, ante, and the Fust Schedule, 
p. 271, post. As to the application of the Act to London and the Isles of Scilly, see sections 117 
and 118, pp. 266 and 2(37, post. 

(dd) “ Medical inspection or treatment ’’.—Under section 48, p 179, ^jost, it is the duty 
of the local education authority to provide for the medical inspection, and to make arrangements 
for securing the provision of fiee medical treatment, of pupils attending schools maintamed by 
the authority. By subsection ($), tbid., the maiiagers or governors of a voluntary school may 
be required to provide reasonable facilities for these purposes, but not to incur expenditure 
therefor. 

(ce) “ Milk, meals or other refreshment ’’. — By regulations to be made under section 
49, p. \S3,posi, it is to be the duty of the local education authority to provide milk, meals and 
other refreshment for pupils attending scliools niamtained by the authority. The regulations 
may require the managers or governors of voluntary scliools to provide faciliUes and to render 
services for these purposes, but not to incur expenditure therefor. 

(ff) “ Pupils — By section 114 (1), p. 255^posi, ** pupil where used without qualifica- 
tion, means a person of any age for whom education is requiied to be provided under the Act. 

16. Transfer of county and voluntary schools to new sites, and 
substitution of new voluntary schools for old ones.— (1) Where the 
Minister is satisfied that it is expedient that any county school (a) or any 
Voluntary school (b) should be transferred to a new site either because it is 
not reasonably practicable to make to the existing premises (c) of the 
school |d) the alterations (e) necessary for securing' that they should conform 
to the prescribed standards (f), or in consequence of any movement of 
population or of any action taken or proposed to be taken under the enact- 
ments lelating to housing (g) or to town and country planning (h), the 
Minister may by order authorise (i) the transfer of the school to the new 
site ; and any transfer so authorised shall not be deemed, for the purposes 
of this Act, to constitute the discontinuance of the school (k) or the estab- 
lishment of a new school (1). ^243] 

(2) Where in connection with any proposals submitted to the Minister 
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under subsection (2) of section twelve of this Act (m) it is claimed that any 
school or schools thereby proposed to be established should be maintained 
(n) by the local education authority (o) as a voluntary school in substitution 
for another school at the time being maintained by a local education authority 
as a voluntary school or for two or more such schools which is or are to be 
discontinued, then, if the Minister is satisfied that the school or schools 
proposed to be established wuU be so maintained, he may, if lie approves the 
proposals with or without modifications, by order direct that the school or 
schools to be estabhshed shall be established in substitution for the scliool 
or schools to be discontinued, and w^hcre such an order is made the provisions 
of this Act relating to the discontinuance of voluntary schools (p) shall not 
apply with respect to the discontinuance of the school or schools to be dis- 
continued. [244] 

(3) Before making any order under this section the Minister shall 
consult any local education authority which will, in his opinion, be affected 
by the making of the order, and the managers or governors (q) of any 
voluntary school which in his opinion will be so affected ; and any such 
order may impose such conditions on any such local education authority or 
managers or governors and may contain such incidental and consequential 
piovisions as the Minister thinks fit. [^453 

NOTES 

This section, winch is new, affords a convenient method by -which the transfer of a school 
fiom one site to another may be effected without having to comply with the somewhat lengthy 
procedure applying, fir^t, to the discontinuance of the existing scliool on. the old site, and secondly, 
to the establishment of the new school on the new site This simplihed procedure may be adopted 
in the following crrcumstances : — 

(1) If the existing school premises cannot reasonably be brought up to the prescribed 

standards ; or 

(2) If the transfer IS dictated by a movement of population, or by action taken or proposed 

to be taken relating to housing or town and country planning. 

(a) ** County school — See section 9 (2), p. 100, anis, and note (n) to that section, 

(b) “ Voluntary school — See section 9 (2), p. 100, aiiie, and note (o) to that section, 
and section IS, p. 113, 

(c) “ Existing premises — By section 114 (IJ, p. 255, pos^, premises ” in relation to 
any school includes any detached playing fields, but, except where otherwise express,! y provided, 
does not mclude a teacher’s dwelling house 

(d) School — ^Sec the definition of this term m section 114 (1), p. 255, post. 

(e) '* Alterations *\ — ^This term also is defined m section 114 (1), p. 255, post 

(f) “ Prescribed standards — Section 10, p. 103, requires the Minister to make 
regulations requiring local education authorities to secure that the school premises of every 
school maintained by them conform to such standards as may be prescribed. “ Prescribed is 
defined by section 114 (1), p. 255, posi 

(g) '* Enactments relating to housing 'U — See, in particular, the Housing Act, 1936, and 
the Housing (Financial Piovisions) Ai t, 1938 , 31 Halsbury^s Statutes 569 

(h) “ To-wn and country planning *\ — See the Town and Country Planning Act, 1932 ; 
25 Haisbury’s Statutes 470, and the Town and Country Planning (Interim Development) Act, 
1943 ; 29 Halsburv’s Statutes 239. 

(j) “ The Minister may by order authorise — As to the variation or revocation 
of such an order, see section 111, p- 254, pos^). Before making an order the Mmister may, if he 
thinks fit, hold a local inquiry (section 93, p. 229, ^osf). As to the powers of the Minister, m 
certain cucumstanres, to make grants or Joans to the managers or governors of aided or special 
agreement schools in the circumstances arising under thib section, see sections 1 04 and 105, 
pp. 244 and 246, post 

(k) “ Discontinuance of the school — If it were not for this section a transfer could be 
effected only bj^ discontinuing the existing school and establishing a new one. To discontinue 
the maintenance of a county or voluntary school the local education authority would have to 
comply with the conditions imposed bv section 13, p. 109, and in the case of a voluntary 
school the managers or governors would have to comply with section 14, p, 112, arrU. 

(i) “ Establishment of a new school — ^As regards the new school proposed for the 
new site, in the absence of tins section the local education authority in the case of a county 
school, or the managers or governors in the case of a voluntary school, would have to comply 
with the procedure set out in section 13, p. 109, anie. 

(m) " Sub-section (2) of section twelve of this Act — See p. 107, anta, 

(n) “Maintained"*. — See the definition of “ maintam *’ in section 114 (1) and (2), 
p. 255,/?o^h 

(o) “ Local education authority — See section 6, p. 87, and the First Schedule, 
p. 271, post As to the application of the Act to London and the Isles of Scilly, see sections 
117 and 118, pp. 266 and 267, 

(p) “ Discontinuance of voluntary schools — See sections 13 and 14, pp. 109 and 112, 

(q) “ Managers or governors — See sections 17-20 inclusive, pp. 121 to 130, post 



The Education Act, 1944 


121 


Management of Primary Schools, and Government of Secondary Schools 

17. Constitution of managers and governors and conduct of 
county schools and voluntary schools.— (1) For every county school (a) 
and for every voluntary school (b) there shall be an instrument (c) providing 
for the constitution of the body of managers or governors (d) of the school (e) 
in accordance with the provisions of this Act (f), and the instrument pro- 
viding for the constitution of the body of managers of a primary school (g) 
is in this Act referred to as an instrument of management (h), and the 
instrument providing for the constitution of the body of governors of a 
secondary school (i) is in this Act referred to as an instrument of govern- 
ment (k). [246] 

(2) The instrument of management or the instrument of government, 
as the case may be, shall be made in the case of a county school by an order (1) 
of the local education authority (m) and in the case of a voluntary school 
by an order of the Minister. [247] 

(8) Subject to the provisions of this Act (n) and of any trust deed (o) 
relating to the school ■. — 

(a) every county primary school and every voluntary primary school 
shall be conducted (p) in accordance with rules of management (q) 
made by an order of the local education authority ; and 
(&) every county secondary school and every voluntary secondary' school 
shall be conducted in accordance with articles of government (r) 
made in the case of a county school by an order of the local 
education authority and approved by the Minister, and in the 
case of a voluntary school by an order of the Minister ; and 
such articles shall in particular determine the functions to be 
exercised in relation to the school by the local education authority, 
the body of governors, and the head teacher lespectively. [248] 

(4) \Wiere it appears to the Minister that any provision included or 
proposed to be included in the instrument of management, rules of manage- 
ment, instrument of government, or articles of government, for a county 
school or a voluntary school is in any respect inconsistent with the provisions 
of any trust deed relating to the school and that it is expedient in the 
interests of the school that the provisions of the trust deed should be modified 
for the purpose of removing the inconsistency, he may by order make such 
modifications (s) in the provisions of the trust deed as appear to him to be 
just and expedient for that purpose. [249] 

(5) Before making any order under this section in respect of any 
school, the Minister shall afford to the local education authority and to 
any other persons appearing to him to be concerned with the management 
or government of the school an opportunity of making representations to 
him with respect thereto, and in making any such order the Minister shall 
have regard to all the circumstances of the school, and in particular to the 
question whether the school is, or is to be, a primary or secondary school, 
and, in the case of an existing school, shall have regard to the manner in 
which the school has been conducted theretofore. [250] 

NOTES 

Under the law existing prior to 1st April, 1945, the management of schools has been 
conducted on the following basis : — 

(1) Provided puhhc elementary schools outside London. — ^Where the local education 
authority was the council of a county, each school was required to have a body of managers, 
four appointed bv the county council and two by the minor local authority (defined, as 
respects any school outside London, by section 170 (15) of the Education Act, 1921 , 7 Hals- 
bury's Statutes 213, as the council of any borough, or urban district, or the parish council, or 
(where there was no parish council) the parish meeting, of any parish which appeared to 
the county council to be served by the school). Where the local education authority was a 
borough or urban district council, the authority had a discretionary power to appoint such 
body of managers as they thought fit (Education Act, 1921, section 30 (1) ; 7 Halsburv's 
Statutes 146) ; 

(2) Provided public elementary schools m London. — Every such school was required to have 
a body of managers either alone or grouped with another school or schools, the number of 
managers being determined by the metropolitan borough council, after consultation with 
the local education authority and subject to the Board's approval ; two- thirds being 
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appointed by the borough council and one- third by the local education autliority (Education 
Act, 1921, section 36 ; 7 Halsbnry's Statutes 150) ; 

(3) Non-provtded ptibhc elejTientary schools [tncluding London) .—^'very non-piovided 
public elementary school was required to have a body of managers consisting of not more 
than fom foundation managers appomted m accordance with section 31 of the Education 
Act, 1321 ; 7 Halsbury’s Statutes 147, and not more than two appointed by the local educa- 
tion authority in the case of a borough or urban district and one each by the local education 
authority and the minor local authority where the local education authority was a county 
council. As to the definition of “minor local authority” see paragraph (1), supra; in 
London the councils of metropolitan boroughs were the minor local authorities. (Education 
Act, 1921, section 30 (2) ; 7 Halsbury’s Statutes 146) ; 

(4) Secondary schools [uicludxng junior technical schools) buUi and mainiavned by the local 
education authority. — In practice such schools have had articles of government, i.s., a code of 
rules, defining the constitution and functions of the governing body, but not based on 
statutory sanction ; 

(5) Voluntary secondary schools {including junior technical schools). — Voluntary schools 
have for the most part been governed by schemes made by the Board of Education under the 
Endowed Schools and similar Acts, and such schemes lay down in detail the constitution and 
functions of the governors. 

In the past pubhc elementary schools have included not only the schools which are termed 
primary schools by the Act but also senior and central schools which, for the future, become 
secondary schools, along with junior technical schools and secondary schools of the grammar 
school type, whether provided by the local education authority or not. 

The Act now provides for the continuance, in the case of primary schools, of arrangements 
for management by bodies of managers similar to those which have hitherto existed for public 
elementary schools, except that, m the case of controlled schools, which will be conducted 
entirely at public expense, the proportion of foundation managers is to be changed from two- 
thirds to one- third, the remaining managers being appointed by the local authorities concerned 
(sections 18 (3) (a) and 19 (2) (a), pp. 127 and 129, post). 

Special provision is made to meet the case of secondary schools for which, wuth the exception 
of schools which have hitherto been senior elementary schools, there has been no statutory 
provision relating to their management. The Act provides for all secondary schools to be cori’ 
ducted under mstruments and articles of government, of which the first is to prescribe the con- 
stitution of the governing body and the second is to define the functions to be exercised by the 
local education authority, the governors and the head teacher respectively (sub-sections (1) and 
(3) (6) of this section). These mstruments and articles of government are to be made, in the case 
of county secondary schools, by an order made by the local education autliority and approved by 
the Minister and, in the case of voluntary schools, by an order of the Mimster (sub-sec tion (3) (^}, 
tbtd.). These provisions should be read with section 67, p. 203, post. 

Under section 20 (I ), p. 129, post, arrangements may be made for the constitution of a single 
governing body for two or more county or voluntary schools, whether primary or secondary, but 
no such arrangement which embraces a voluntary school may be made without the consent of 
the managers or governors. 

These provisions apply to London subject to the modifications made by section 117, p. 266, 

post. 

Ministry of Education Circular 1 (15th August, 1944) reminds local education authorities 
of the requirements of this section regarding the making of an instrument of management and 
rules of management for every county primary school, and of an instrument of government and 
articles of government for every county secondary school, and also of the requirements of sections 
18 and 19, pp. 127 and 129, post, as to the determination of the constitution and number of 
managers and governors in such schools. It is suggested that authorities will no doubt find 
it convenient to consider the general principles on W'hich such instruments, rules and articles 
are to be framed, and, after such consultations as appear appropriate, to prepare model rules 
and articles for use in the different types of county schools m their areas The Minister is 
prepared m the case of articles of government to consider such draft model pioposals as may be 
submitted to him for his approval. 

(a) '* County school — See section 9 (2), p. 100, ante, and note (n) to that section. 

(b) ** Voluntary' school — See section 9 (2) and 15, pp. 100 and 113, ante, and note (n) to 

section 9, ante. 

(c) ** There shall be an instrument — ^As to the enforcement of a local education 
authority’s duties in this connection. See section 9, p. 100, ante. 

(d) “ Managers or governors — In addition to this section, see sections 18-20, pp. 127 
to 130, post. It will be noted that the Act provides for the constitution of a body of managers 
for every primary school w'hether it is a county school or a voluntary school. In the past a 
local education authority which was a council of a borough or urban district had a discretion to 
appoint a body of managers or not as it thought fit. As to the relationship of the managers of a 
non-provided school with the local education authority, see the remarks of Lord Haldane, L.C., 
in GtUow V. Durham County Council [1913] A.C. 54, at p. 65 ; 19 Digest 560, 32. 

Under section 20, p. 130, post, the local education authority may, if it thinks fit, constitute a 
single governing body for any two or more county schools or voluntary schools though, if one or 
more voluntary schools are involved in such a proposed arrangement, it may only be made with 
the consent of the managers or governors. 

As to the resignation or removal of a manager or governor, and as to the inspection of the 
mmutes of proceedings of managers or governors, see sub-sections (1) and (3) respectively of 
section 21, p. 132, post, and as to their meetings and proceedings see section 21 (2), ibid., and 
the Fourth Schedule, p. 285, po^i. 

(e) “ School ’’.—See the definition of this term in section 114 (1). p. 255,posL 

Jf) “The provisions of this Act”. — See sub-sections (2) to (5) of this section, and 
sections 18 and 19, pp. 127 and V19,post. 

(g) “ Primary school — ^I'his term is defined by section 9 (2), p. 100, ante. 

(h) “ Instrument of management ”, — See section 18, p. 127, post, and the general note 
to this section, As to the making of the instrument, see sub-section (2) of this section, 

(i) “ Secondary school “. — ^This term is defined by section 9 (2), p. 100, ante. 

(k) “ Instrument of government — See section 19, p. I2d, post, and the general note tg 
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his section As to the making of the iiistruni3nt, see sub sectim (2) of this section. The White 
Paper (Cmd 6523 of 1944) on the Principles of Gover nment in Maintained Secondary Schools, 
which 15 quoted below (see note (r), infra, gives general guidance m connection with the prepara- 
tion of instruments, well as articles, of governtnent 

(l) “ Order**, — to the revocation and variation of such an order, see section 111, p 254, 
post As to the duty of the Minister in cases where the order is to be made by him, see sub- 
section (5) of this section 

(m) ** Local education authority **. — See section 6, p. 01, ante, and the First Schedule, 
p 271, post Provision is made m sections 117 and 118, pp 266 and 267, post, regarding the 
applJCition ot the \ct to London mJ the Isles of Scilly 

(n) ** Subject to the provisions of this Act.*' — m particular sections 23 and 24, pp 134 
and 136 post, and, as to the management and mamtenance of voluntary schools until their 
category is determmed, see section 32, p ISO, post 

(o) “ Trust deed **. — By section 114 (1), p. 255, post, this term, in relation to any volun- 
tary school, includes any instrument (not being an mstrument of management, instrument of 
government, rules of management, or articles of government, made under this Act) regulating the 
maintenance, management or conduct of the scho^jl or the constitution of the body of managers or 
governors thereof As to the inodihcation of a trust deed with which the instrument of manage- 
ment or of government or rules of management or articles of government are inconsistent, see 
sub section (4) of this section 

(p) *‘ Shall be Conducted **, — ^As to the powers of the Minister in relation to the enforce- 

ment ot' the duties or the managers and governors, see section 99, p 237, post , and as to the 
determination of disputes, see section 67, p 203, Section 68, p 205, post, gives the *Mimster 

wide powers to prevent the managers or governors of a school from exercising their functions 
unreasonably 

(q) “ RuEes of management The obligation to conduct primary schools in accord- 
ance with rules of management is new, though section 35 (1) of the Education Act, 1921 , 7 
Halsbury's Statutes 149, enabled a local education authority which appointed managers of a 
provided public elementary school to impose conditions and restrictions upon the powers which 
the authority saw fit to confer upon them 

In connection with the rules of management, regard should be had to the terms of section 23, 
p 134, post, which specifies the relationship betw^.en the managers of the various types of schools 
and the local education authority in relation to ihe control of secular instruction and indicates 
what IS included within the scope of the power to control secular instruction 

(r) “ Articles of government, *’ — See the general note to this section 

In connection with the articles of government, regard should be had to the terms of section 
23, p 134, post, which specifies the relationship between the governors of the vanous types of 
schools and the local education authority in relation to the control of secular instruction and 
indicates what is included within the scope of the power to control secular instruction In 
particular, the governors of aided secondary schools are, by section 23 (2), tbid , placed m a 
specially favourable position 

On 4th May, 1944, the Board of Education presented to Parhament, m accordance with 
a promise given during the Committee stage of the Bill, a White Paper (Cmd 6523 of 1944) on 
the principles of government in maintained secondary schools 

The White Paper sets out the principles up(^n which broad agreement was reached in the 
discussions between the Board of Education and the vanous interests concerned and serves as a 
general guide to the preparation of instruments and articles of government In view of its 
importance the White Paper is quoted m full, iHfra, making only such alterations (which are 
Italicised) as are necessary to adapt the references to clauses of the Bill to the appropriate ^ec 
tiona of the Act and to add such other references as appear desirable 

(s) ** Modification ’*. — ^The power given by this sub-section to the Minister to modify the 

provisions of a tru'st deed is in replacement of sections 32 and 121 of the Education Act, 1921 . 
7 Halsbury*s Statutes 148, 194, and has considerable relation to section 16 of the Charitable 
Trusts. Act, 1853, 2 Halsbury's Statutes 324, the last named however, which confers 
indemnity upon trustees who seek and act m^ocordance with the advice of the Minister, not 
being repealed Without this provision it would be necessary to make an apphcation to the 
High Court for a variation of the terms of the trust deed {In re Queen's School, Chester [19lo] 
1 Ch 796 , 19 Digest 591, 206), though if application for advice was made to the Minister under 
section lb of the Charitable Trusts Act, 1853, the trustees would be indemnified against an action 
for breach of trust 1 1 will doubtless be necessary for the Minister to make use of his power 4n a 
large number of cases since, where a school becoiqes a controlled school under section 15, jk 
ante, the proportion of foundation managers will be reduced under section 18 (3), p p^t, 
from two thirds to oue-third « 

PRINCIPLES OF GOVERNMENT IN MAINTAINED SEGONDARV 

SCHOOLS 

1 INTRODUCTION 

1 Under section 17 of the Education Act every county and voluntary secondary school is to 
have an instrument of government providing for the constitution of a body of governors, and is 
to be conducted under articles of government, which shall in particular determine the functions 
to be exercised in relufjou tx» the school by the lor^ Dduc^hon m}thonty, tha body of ^oyoii^oj-s 
and the head teacher respectively 

2 Hitherto m the sphere of the education of pupils over eleven years of age there has been a 
clear distinction between secondary schools falling within the field of higher education and senior 
or central schools falling within the field of elementary education So far as schools of higher 
education are concerned there has been no statut<;>ry provision m the Education Acts relating to 
the constitution and power:, of governing bodies, and head teachers In a certain number of 
schools, however, the governance of the school hiis been regulated by a scheme made under the 
Endowed Schools or Charitable Trusts Acts, and all secondary schools have been required as a 
condition of grant to “ be governed and conducted under adequate and suitable rules ” So far 
as elementary schools are concerned the constitution and powers of the body of managers have 
been regulated by sections 30-36 of the Education Act, 1921, and by rules made by the local 
education authority 
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3 The recasting of the education system under the Education Act extends the term “ secon 
dary to mclude all schools for senior pupils [section 8 (1) (b), p 97, ante) This will bring into 
the same administrative held a very large number of schools of a different character and different 
traditions from the present secondary schools The development of a coherent and consistent 
way of life for this greatly increased number of schools of verying origins and conditions will not 
necessarily be on uniform lines The Act indeed recognizees this fact by requiring the Mmister, 
in exercising his functions under section 17, to have regard to ah the circutnstancfcs ol the school 
and the manner in which it has been conducted heretofore section (5) ) 

4 Another important change is the classification of schools into categones of county, 
controlled special agreement and aided schools {sections 9 (2), p 100, ante, and 15, p. 113, ante) 
Hitheno schools ha\e been divided into provided and non provided schools, and one implication 
of the change is that the powers and duties of the local educaUou authority and the governors 
need to be clearly defined in each case To some extent this is done m the Act itself , in other 
respects it is left to the articles of government But it must be recognised that any division of 
functions laid down in the articles of government is subject to the overriding provisions of the Act 
for each class of school 

5 Nevertheless it would be wrong to lay too much emphasis on the statutory difference 
between one school and another or one type of school and another Every school of whatever 
type or category must have an individual life of its own as well as a place in the local system 
The fact that aided schools are assured under the Act of an independence hardlv if at all, less than 
that which they enjoy at present, maKes it the more desirable to seek means to secure that 
reasonable autonomy is enjoyed also by counU, controlled and special agreement schools 
Independence implies not freedom from proper control, but freedom to exercise legitimate and 
appropriate functions and it is on this principle that section 17 of the Act recognises for the 
first time the need for defining the functions which should be exercised by each of the parties 
concerned in the governance of schools of all kinds {sub section (3) (6) } 

6 In fact there are certain general prmciples which might apply, subject to necessary 
variations of detail, to all secondary schools , and it was with the object of ascertaining how far 
such principles can be explicitlv stated that the President of the Board of Education invited the 
various interests concerned to take part m conversations (a) The results of these conversations 
the general effect of which is stated m the following paragraphs, represent a broad measure of 
agreement, though they do not commit the bodies concerned They are issued for general 
guidance when instruments and articles of government come to be prepared 

7 One important factor which must be borne in mind is the difference between rural and 
urban areas and, to some extent between the larger and smaller urban areas A procedure 
which IS possible and desirable in one area may well be inappropriate or impracticable in another 
The machinery laid down in the Act provides, in the case of toluntary schools, for consultation by 
the Minister with the local education au then tv and other persons concerned section (5) ) , 
moreover it would undoubtedly be wise for local education authorities to consult various interests 
in the area before the articles of government for county schools are framed In this way an 
opportunity will be given for a necessary variation to meet the different circumstances of in 
dividual areas and schools 

8 it should be noted that under Schedule 1 of the Aci,V 271, post, schemes of divisional 
administration are to he draw n up, which will be approved by the Minister, These schemes are to 
define the functions which the divisional executives are to exercise on behalf of the local education 
authority The nature and extent of this delegation wjU naturally have reactions on the govern 
meet of secondary schools , but it will not affect the determination of functions to be exercised 
by the governing body and the head teacher Consequently, when m the following paragraphs, 
the term ‘ local education authority " is used it includes divisional executives exercising delegated 
powers and duties on behalf of the authority 

9 7 he mam issues which have been the subject of conversations can be grouped under the 
following five headings — 

Governmg bodies, 

Finance, 

Appointment and dismissal of teachers and other staff. 

Internal organisation and curriculum, 

Admission of pupils 

In the paragraphs which follow no attempt is made to deal with all the matters to be included 
in articles ol government Thus, under the first heading, there will necessarily be rules regarding 
the qualifications and terms of appointment of governors on which there is no disagreement and 
which would normally find a place in all articles of government Similarly no reference is made 
to religious education, in regard to which exphcit directions are included in the Act The matters 
dealt with in this memorandum are those which bulk most largely m the problem of school 
government and m regard to v\hich the formulation of general principles m consequently mo^t 
necessary 

II GOVFRNING BODIES 

10 Conshtution — All secondary schools are to be governed by go\erniiig bodies specidllv 
constituted for the purpose {section 19, p 129, post) In the case of county schools the governing 
body is to consist of such number of persons appointed in such manner as the local education 
authonty may determine {section 19 (1) ibid) , in the case of vol untar v schoohi the governing 
body is to consist of sucli number of persons as the Minister may determme, subject to compliance 
with the prescribed proportions of foundation governors and of governors appointed by the 
local education authority {section 18 (2), tbtd ] 

1 1 Composition — In all schools it may be assumed that the governmg body will mclude — 

(i) adequate representation of the local education authority (b) , 

(ii) other persons whose qualmcations are such as to enable them to play a useful part m 

the government of a secondary school 

(a) Those consulted included representatives ot the various associations of local education 
authorities the London County Council, the Association of Directors and Secretaries for Educa- 
tion, the National Union of Teachers, the Governmg Bodies Associations, the London Aided 
Schools Association, the Aided Schools Committee and the Joint Four Secondary Associations 

(b) The authority’s representatives will not necessarily be in all cases membecs of the 
authonty 
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The practice of allowing a limited number of co opted members nominated by the governing 
body has proved of ad\antage and might be continued m appropriate cases 

In the case of girls* and mixed secondary schools a proportion of women should be included 
on the governing bodies 

Among the persons referred to under (ii) above it would be appropriate to appoint a repre 
sentatLve of a university or university coLLcge — particularly of the local university where one 
exists , and the inclusion of one or more persons associated with the commercial and industrial 
life of the district is desirable 

There is general agreement that the interests of the teaching staff of the school or schools, 
as well as of parents and old scholars, should be reflected m the composition of the governing 
body The majority of bodies consulted hold that this can be secured without the staff or 
parents’ and old scholars associations having the right to nommate governors for the purpose 
One section holds that governors should be specially nominated by the teaching staff 
and by parents’ and old scholars’ associations 

12 Size — No precise guidance as to the size of the governing body can be given In the 
past governing bodies have sometimes tended to be too large and in consequence their transac 
tions have in some cases been formal and stereotyped The governing body should be large 
enough to ensure that the various interests are adequately represented, but small enough for the 
effective conduct of business in such a way that all members can play an active part 

13 Grouping -^Section 20, p 120, post^ provides for the grouping of schools under a single 
governing body and there can be no doubt that, with the great increase in the number of secon 
dary schools, such grouping will frequently be necessary In some cases the schools of a par 
ticular foundation or of a particular denominational character will most conveniently be grouped 
together, and it should be noted that a voluntary school cannot be grouped with another school 
without the consent of the governors [proviso to section 20 (1), ibid) Usually, however, there 
will be solid advantage in grouping schools on a geographical or regional basis, schools of all tvpes 
finding a place m an mdividual group In this way experience will be brought to bear on the 
problems of self government in the newer types of secondary schools, while community of interests, 
sharing of teaching staffs and transfer of pupils between the various types will be faciiitiated 
Some fear has been expressed that under such an arrangement the individual character of each 
type of school might tend to he blurred, and the suggestion has been made that a nucleus of 
governors might be Sormed for the group with one or two additional members for each separate 
type ot school, who would attend only when the affairs of their particular schools were being 
:< nsidered 

III FINANCE 

H The practice will no doubt generally obtain by which governors prepare estimates 
covering a suitable period and submit them to the local education authority Within the broad 
headings of the approved estimate the governors should have latitude to exercise reasonable 
discretion It may be desirable that a small margin for contingencies should be allowed, par- 
ticularly under the heading of books, apparatus and stationery ”, m anv case the allowance 
under thi* heading, which is commonly calculated on a capitation basis, should not be too rigidly 
defined and a school should be entitled to present a case for a higher rate to meet special difficul 
ties and developments There is general agreement that the school library the special needs of 
which l:iave often been overlooked m the past, should be given a separate allowance 

IV APPOINTMENT AND DISMISSAL OF STAFF 
1^5 Teaching Staff — Under the provisions of the Act the appointment of teachers m 
county, controlled or special agreement schools rs, vvith certam reservations, placed under the 
control of the local education authority (section 24, p 136, post In a controlled school the 
authority are obliged before making an appointment of a head teacher, to inform the governors 
as to the person proposed to be ap pom ted and to consider anv representations made by them 
(section 27 (3), p 143,^05/) The dismissal of teachers rests with the local education authority 

(section 24 (1), p 136, post) In aided schools the functions of the authority and the governors 

in regard to the appointment and dismissal of teachers are to be regulated by the articles of 
government, subject to certam mandatory or discretionary rights reserved to the authority and 
governors (section 24 (2), p 136, post) 

16 The appomtment and dismissal of teachers, other than reserved teachers, may be 
conveniently considered separately for head masters or head mistresses and assistants — 

(d) Appointment of head master or head mistress — In schools provided by local education 
authorities the practice has m the past varied very considerably In some areas the appoint- 
ment has been made by the governing body subject to confirmation by the authority , 
in others the authority has appointed in consultation with the governors It is desirable 
that, so far as possible, some uniform practice should obtain and there is a wide measure of 
agreement m favour of associatmg the governors and the authority both at the stage of 
drawing up the short list and also of makmg the final appointment The following two 
alternative methods appear to command acceptance — 

(i) Under the first method the governors consider the applications a representative of 
the authority being present, and submit three names to the authority The appropriate 
committee of the authority than makes the final appointment, a member of the governmg 
body being present , 

(u) Under the second method, the merits of which are being increasingly recognised, 
a joint committee is set up of an equal number of members of the govemmg body and the 
authority, under the chairmanship of a person nominated by the authority, to draw up 
the short list and, at a second meeting, to make the appomtment 

One or other of these two methods would be suitable for county, controlled or special 
agreement schools and, with modifications, might be appropriate also in the case of aided 
schools In the case of aided schools the proportions of members on a joint committee 
would no doubt be varied and the nomination of chairman be given to the governors at one 
or both stages of the appointment 

Dismissal of head master or head mistress — ^The normal procedure in the case of 
dismissal would be as follows — 

(ij The resolution would be taken by the governing body who would also have power to 
suspend m the case of misconduct or for other urgent causes 
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(u) The resoliitioa would be passed at two meetings, held at an interval of not less than 
fourteen days, by not less than two thirds of the go\emmf; body present and \oting, 

(ui} The resolution could not take effect (except as otherwise proMded m the Aci)^ 
until it had been accepted by the local education authority in the case of county con- 
trolled or special agreement schools, or the consent of the authority had been obtained in 
the case of aided schools {section 24, p 136, post) 

It would be used to provide that the head master or head mistress should have the right of 
appeal to the local education authority in cases where the authority’s approval or consent 
was required , 

(iv) The local education authority should have the power of dismissal on their own 
motion (except as otherwise provided in the .4ci)m county, controlled and special agree 
ment schools and to require dismissal in aided schools , 

(v) It would be usual to provide that the head master or head mis tress should be en 
titled to appear accompanied by a friend at any meeting of the governing body or the 
local education authority, at which his or her dismissal was to be considered, and should 
be given full notice of such meetings , 

(vi) Except in cases of misconduct or other urgent cause dismissal would be subject 
to notice under the terms of appointment 

(<^) Appointment of assistant masters or mistresses — ^The appointment of assistant 
masters and mistresses in county, controlled or special agreement schools is to be under the 
control of the local education authority [section 24 (1), p 136, post) , in aided schools it is 
to be made by the governor';, with the consent of the authontv where so provided {section 24 
(2), ibtd) The usual practice will be for appointments to be made within the financial 
limits of the approved estimates, by the governors m full consultation with the head 
master or head mistress subject to confirmation by the local education authority \ acancies 
should generally be notified in the first mstance to the local education authority, in order that 
a multiplicity of advertisements may be avoided The local education authority should be 
in a position to secure interchangeability of staff and appomtment from a pool, particul irly 
m the case of junior posts 

(d) Dismissal of assistant masters or mistresses — ^The procedure would be generally 
similar to that in the case of the head master or head mistress {but see sections 27 (5) and 28 (J), 
pp 143 and 145, post) It need not, however, necessarily he so elaborate provided that 
opportunity is given for the assistant to appear before a meeting of the governors acconi 
panied by a friend and to appeal to the local education authority 

17 Non teaching staff — The appointment and dismissal of staff other than teachers fall 
under two headings — (a) caretakers and maintenance staff and (b) clerks to governing bodies 

{a) Careia^rs and maintenance staff — In county, controlled or special agreement 
schools appointments and dismissals are to be made by the local education authority , in 
the case of aided schools the authority may give directions to the governors (as regards 
voluntary schools see section 22 (3 j p 133, post) In practice the actual selection of persons 
to be appointed would no doubt rest with the governors on the advice of the head master 
or head mistress, subject to the approved estimates not being exceeded and the conditions of 
appointment being in accordance with the usual conditions for the area as regards wages 
and other matters The authonty should be m a position to require, at any rate in the case 
of county, controlled or special agreement schools, that the appointment be made from 
a pool 

(fe) Clerks — In county, controlled or specnl agreement schools it would be usual for the 
chief education officer {see section 88, p 225, post) or his representative to be the clerk to the 
governing body, and, in view of the growing complexity of school business and the need for 
close CO operation with the authonty there are advantages in following the same practice 
in aided schools, particularly where the circumstances do not justify the appointment of a 
full time clerk The governors would, however, appomt their own clerk for foundation 
work and in some cases it may be found desirable, as at present, for the foundation and 
school work to be entrusted to the same person 

V INTERNAL ORGANISATION AND CURRICULUM 

18 Dtmsion of functions — The local education authority would have the right, m framing 
the development plan for the area {see section 11 p 103, ante) and subsequently, to settle the 
general educational character of the school and its place in the local system Subject to this 
general responsibility the governors would have general direction of the conduct and cumculum 
of the school T he head master or head mistress would control the internal organisation, manage 
ment and discipline of the school, and would also have the power of suspending pupils subject to a 
report being made forthwith to the governors and the local education authority 

19 Relations of governing body^ head master or head mistress and chief education o^cer — 

A particular aspect of this problem concerns the relations which are to exist between the head “ 
master or head mistress, the govern mg body and the chief education officer The general bnes 
should be as follows — ' 

(i) There should be free consultation at all times between the head master or head mistress 
and the chairman of the governing body , 

(i\) All proposals and reports affecting the conduct and cumculum of the school should be 
submitted formally to the governmg body, which should meet at reasonably frequent 
mlervais The chief education officer or his representative should be informed as long as 
possible beforehand and furnished with a copy of the proposals or report 

[m) Decisions by the chairman of the governing bodv should be limited to urgent matters 
and should be xeported without delay to the governing body , 

(iv) The head master or bead mistress should be entitled to attend throughout all meetings 
of the governing body, except on such occasions and for such times as the governing body 
might for good cause' decide otherwise , 

(v) Free consultation and co operation should exist between the head master or head 
mistress and the chief education officer on matters affecting the welfare of the ‘ichool , 

(vi) Suitable arrangements should be made for enabling the teaching staff to submit 
their views or proposals to the governing body through the head master or head rmslress 

20 School holidays — The fixing of school holidays {see section 23, p 134, post) is a mailer of 
some importance, particularly in view of the provision that pupils who attain any age during the 
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term of The school are deemed not to have attamed that age until the end of term In order to 
secure the necessary unilorniity it will no doubt be necessary that the local education authority 
should fix the school temis, but the governors should be empowered to grant a limited number of 
occasional holidays at their discretion 

VI ADMISSION OF PLPILS 

21 Procedure — The abolition of tuition fees lu all maintained schools {seciion 61 (1), 
p 196, posi) will call for re-ex animation of the method adopted for deciding the type of secondary 
education which individual pupils are to receive It is important that the wishes of parents 
should continue to be taken into account and eSect given to them in so far as is, compatible 
with the attainments and promise of their children and with the claims of other children The 
local e duration authority alone will have all the data on vvh ch to reach a decision on these 
matters and the ultimate responsibility for deciding which tv-pe of secondary education an 
individual pupil should follow must therefore rest with them It is however, generally agreed 
that the governors and the head master or head miotress should play an essential part m the 
selection of all pupils for their particular school While it is not possible at present to dog- 
matise on methods of precedure, m regard to which a variety of views have been expressed, it ig 
possible to indicate tuo solutions upon one oi other of two lines according to the nature of the area 
concerned 

In the more compact type of area the local education authority might undertake centrally 
the task of decidmg the broad type of education for which individual children arc suited Account 
would have to be taken of school records, teachers' reports, and parents’ expressed wishes When 
a decision on this question has been reached, parents should be free within reasonable limits to 
choose the particular school of the appropriate type, which they desire their clnldren to attend 
and governors should be given an opportunity of expressing any views they might have as to the 
admission of pupils desiring to enter their schools 

Alternatively, in the more scattered areas the local eduntion authority might refer pupils on 
leaving the primary schools to a district board consisting of the beads of primary and secondary 
schools of the various types, assisted by one or more representatives of the local education 
duthoritv This board on the basis of school records and other available information (including 
the parents' wishes), would advise the aulhonly both on the general type of education most 
smtable for the child and on the particular school to which, subject to any views expressed by the 
governors, he or she should be admitted 

22 Extra d^stnet pupils — Special arrangements may well be necessary to meet the case of 
pupils who may desire admission to a school within the area of another authority There are 
withm the county and municipal systems certain schools which have built up a tradition of 
boarding education for pupils drawn from a wide area of the countr> In view of the importance 
of meeting the reasonable wishes of parents and of preservmg so far as possible the traditions of 
particular schools, local education authorities will no doubt be ready to co iterate in facilitating 
the admission of extra district pupils, whether as dav pupils or borders, and to make the neces 
sary financial adjustments, for which provision is made in section 106 of the Act 

VII INTERPRETATION 

23 The chief object of articles of government will be, as has already been stated to deter 
mine the respective functions of the local education authority, the governing body and the head 
teacher in relation to the school But, however, carefuUv the determination is made, disputes 
are liable to arise and this raises the question of interpretation It has been customary m the 
past to include in articles of government a clause dealing with questions arising under the 
articles In view of the provisions of seciion 67 of the Act relating to disputes between local 
education authorities and governors this clause will no longer be appropriate It is, however, 
to be hoped that, given the ro operation which is essential to any successiful scheme of school 
government, disputes on the dctcrmmation of functions will be of rare occurrence ” 

18. Managers of primary schools. — (1) The instrument of 
management (a) for every county primary school (b) serving an area in 
which there is a minor authority (c) shall provide for the constitution of a 
body of managers (d) consistmg of such number of persons, not being less 
than SIX (e), as the local education authority (f) may determine 

Provided that two-thirds of the managers shall be appointed by the 
local education authority and one-third shall be appointed by the minor 
authonty [‘251] 

(2) The instrument of management for every county primary school 

serving an area m which there is no ramor authority (g) shall provide for 
the constitution of a body of managers constituted in such manner ab the 
local education authonty may detennme (h) [252] 

(3) The instrument of management for e\ery voluntary primary school 
(i) shall provide for the constitution of a body of managers consistmg of 
such number of persons not being less than six as the Minister may, after 
consultation with the local eduLation authority, determine (k) 

Provided that — 

(d) if the school is an aided school (1) or a special agreement school (m) 
two-thirds of the managers shall be foundation managers (n), 
and, if the school is a controlled school (o), one-third of the 
managers shall be foundation managers , 

(6) where the school serves an area in which there is a minor 
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authority (p), then of the managers who are not foundation 
managers not less than, one-third nor more than one-half shall 
be appointed by the minor authority and the remainder shall be 
appointed by the local education authority ; and 

(c) where the school serves an area in which there is no minor 
authority (q), all the managers who are not foundation man- 
agers shall be appointed by the local education authority. 

NOTES 

The general note to section 17, p 121, anU, summarises the changes made by the Act in the 
law applying to the management and government of both primary and secondary schools 

The mam change aflectmg the management of primary schools relates to the management 
of controlled schools Since these schools are to be conducted under the Act entirely at the 
public expense, the proportion of foundation managers is to be changed from two- thirds to 
one-third, the remaining managers being appointed by the local authorities concerned (sub- 
section (3) ). 

The legal obligation imposed by the section to have an instrument of management is also 
new, the poi^ers and duties relating to the appointment of managers of pub he elementary 
schools under the old law bemg derived directly fiom section 30 of the Education Act, 1921 ; 
7 Halsbury’s Statutes 146. 

(a) “ Instrument of management — The requirement that there shall be an instrument 
of management providing for the constitution of a bodv of managers for every county primary 
school and voluntary primarv school is imposed by section 17 (1 ), p 121, ante As to the manner 
m which the instrument of management is to be made, see section 17 (2), tbtd. See also section 
17 (4), ibid , as to the modification of the provisions of any trust deed with which the instrument 
of management is inconsistent 

'Ibe instrument of management only deals with the constitution of the body of managers 
The conduct of the school itself (W'hether a county school or a voluntary school) is to be con- 
trolled by rules of management made by an order of the local education authority under section 17 
(3) (a), p 121, ante 

Under section 20, p. 130,/josf, the local education authority may constitute a single governing 
body for two or more schools, in which case the constitution of the body may differ from those 
referred to in this section. 

Special powers are given to the Mims ter by section 99 (2), p. 237, post, where it appears 
to him that by reason of the default of any person there is no properly constituted body of 
managers or go\ernors of any county school or voluntary school. 

(b) “ County primary school — ^As to the meaning of this term, see section 9 (2), 
p. 100, ante 

(c) “ Minor authority — This sub-section replaces the first paragraph of section 30 (1) 
of the Education Act, 1921 , 7 Halshury’s Statutes 146. It applies only where the local education 
authority is the council of a county. " Minor authority " is defined by secaou 114 (1), p. 255, 
post, in relation to a school maintained by a local education authority for a county, as the council 
of any borough (other than a county borough) or urban district or rural parish which appears 
to the local education authority to be the area served by the school Where there is no parish 
council, the parish meeting i*^ to be the minor authority, and if the authority is of opinion that 
the school seri es the area of two or more minor authorities, the expression is to be construed as 
referring to ail those minor authorities acting jointly. If the authorities concerned in the joint 
appointment of managers are unable to agree the Minister may act in default ; see section 99 
(2), p 237, post 

(d) “ Body of managers — See note (d) to section 17, p. J22, ante 

(e) “Not being less than six — The reqmrement that the body of managers shall 
consist of not less than six persons varies from the previous law in that under the Education 
Act, 192J, section 30 , 7 Halsbury’s Statutes 146, the number of managers was not to exceed 
SIX, unless mcreased under ibtd. section 30 (5) (6) , 7 Halsbury’s Statutes 147 

(f) “Local education authority — ^See section 6, p 87, anU, and the First Schedule, 
p 27 Impost. As to the application of the Act to London and the Isles of Scilly, see sections 117 
and 118, pp. 266 and 267, Post 

(g) “An area in which there is no minor authority — See note (c), supra. 'Phis 
sub-section apphes to areas where the local education authority is the council of a county 
borough. 

(h) “May determine — Ihough the local education authority appears to have an 
absolute discretion as to the constitution of a body of managers, there must be an instrument 
of management and there must be a body of managers The duty so imposed upon the local 
education authority may be enforced by the Minister under section 99, p 237, post It is 
questionable whether the local education authority may, if it so wishes, constitute its education 
committee or one of its education committees appomted under Part II of the First Schedule, 
p, 273, po'^i, as the body of managers under this sub -section. If an authority should purport 
so to act and the Minister is of opinion that this would not be a properly constituted body 
under the sub-section, he may take steps under section 99 (2), p. 237, post, to remedy the position. 

Alternatively, the Minister might regard such action in particular circumstances as an 
unreasonable exercise of the authority’s functions, and take such steps as he might thmk desirable 
under section 68, p. 205, post. 

(i) “Voluntary primary school — ^As to the meaning of this term, see section 9 (2), 
P- 100, ante 

(k) “ As the Minister may . . . determine — It will be necessary for a consultation 
to take place between the Minister and the local education authority in connection with the 
constitution of a bodv of managers for every %'oJmitary primary school though, in practice, the 
local education authority will no doubt submit to the Minister a Ust for his approval. 

(l) “ Aided school — See note (c) to section 15, p 118, ante. 

(m) “ Special agreement school — See note (d) to section 15» p. 118, ante. 
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(n) “Foundation managers ”, — By section 114 (1), p. 255, post, the term means, in 

relation to any voluntary school, managers appointed otherwise than by a local 
authority or a minor authority for the purpose of securing, so far as is practicable, that tne 
character of the school as a voluntary school is preserved and developed, and, m particular, 
that the school is conducted in accordance with the provisions of any trust deed relating ^ 

L'nless the context otherwise requires, any references in the Act to “ managers ” will, in relation 
to any functions thereby conferred or imposed exclusively on foundation managers, be construca 
as references to such managers. This subsection replaces sections 30 (2) and 31 of the Education 
Act, 1921 ; 7 Halsbury's Statutes 146, 147. In general, with modifications to adapt the provision 
the neiv system, it is a re-enactment of previous law’ except as regards voluntary schools wnicn 
become controlled schools under the Act, and senior public elementary schools which become 
secondary schools. , 

(o) “ Controlled school — See note (b] to section 15, p, 117, ante, and the general n^ 
to this section. As to the modification of trust deeds which are inconsistent with the provision 
that only one third of the managers are to be foundation managers, see section 17 (4), p. 121, ante. 

(p) ** An area in which there is a minor authority — ^This refers to the area oi 
local education authority which is the council of a county ; see note (c), supra. The system o 
appointment ol managers other than foundation managers in the case of voluntary primary 
schools in county areas may be summarised as follow’s : — 

(1) General — The number of managers must be a multiple of three ; 

(2) Aided schools and special agreement schools . — If the total number of managers 

six, one manager is to be appointed by the local education authority and one by the 
authority i if it is rune, one w'lll be appointed by the minor authority and two by the 
education authority ; if it is twelve, the numbers will be two and two reopcctively ; ^ 

on, ' . 

(3) Controlled schools , — If the total number of managers is six, two managers are to o 
appointed by the local education authority and two by the nunor authority ; if it is 

the numbers may be three and three respectively, or four or tw'o. In the event of 
to agree m such a case, the Minister may act m default under section 99 (2), p. 237, 

(q) ** An area in which there is no minor authority — ^'Ihis refers to the area oi < 

local education authority which is the council of a county borough : see notes (c) and (g), ' 

In county boroughs all the managers (other than foundation managers) of voluntary prima y 
schools are to be appointed by the local education authority, namely, one- third in the case 
aided schools and special agreement schools, and two- thirds in the case of controlled schools. 

19* Governors of secondary schools. — (1) The instrument of 
government (a) for every county secondary school (b) shall provide for the 
constitution of a body of governors (c) consisting of such number of persons 
appointed in such manner as the local education authority (d) may deter- 
mine (e). [254] 

(2) The instrument of government for every voluntary secondary 
school (f) shall provide for the constitution of a body of governors of the 
school consisting of such number of persons (g) as the Minister may after 
consultation with the local education authority determine : 

Provided that — 

{a) where the school is a controlled school (h), one-third of the 
governors shall be foundation governors (i) and two-thirds oi 
the governors shall be appointed bv the local education 
authority j 

(b) where the school is an aided school (j) or a special agreement 
school (k), two- thirds of the governors shall be foimdation 
governors and one-third of the governors shall be appointed by 
the local education authority. £255] 

NOTES 

The general note to section 17, p. 121, ante, summarises the changes made by the ? 
the law’ applying to the management and government of both primary and secondary 

As regards secondary schools, the Act makes statutory provision for the first time lor ^ 
management of secondary schools {other than secondary schools which were formerly seni 
pubhc elementary schools) by means of instruments and articles of government. 

(a) " InslTument of government — ^The requirement that there shall be an 
of government providmg for the constitution of a body of governors for every county 
school and voluntary secondary school is imposed by section 17 (1), p, 121, ante. 
maimer in which the mstiument of government is to be made, see section 17 (2), P* 

See also section 17 (4), tbtd., as to the modification of the provisions of any trust e 

which the instrument of government is inconsistent. Since this is the first occasion 
regards schools which were formerly senior pubhc elementary schools) on which statut y 
provision has been made lor regulating the government of secondary schools it will 
be necessary to have frequent recourse to the Munster’s powers of modification during the per 
after this part of the Act comes into operation, 

'Jhe instrument of government only deals W'ith the constitution of the body of governo . 
By section 17 (3) (i>), p. 121, ante, the conduct of the school itself (whether a county school o 
voluntary school) is to be controlled by articles of government made — 

{a) m the case of a county school by an order of the local education authority appro 
by the Minister , and 

(6) in the case of a voluntary school by an order of the Minister. 

J 
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(ii) The resolution would be passed at two meetmgs, held at an interval of not less than 
fourteen da 3 ;^, by not less than two thirds of the governing body present and voting ; 

(ui) The resolution could not take efiect (except as otherwise provided in the Aci), 
until it had been accepted by the local education authority in the case of countyj con- 
trolled or special agreement schools, or the consent of the authont> had been obtained in 
the case of aided schools {secHon 24, p 136, post) 

It would he used to provide that the head master or head mistress should have the right of 
appeal to the local education authority in cases where the authority’s approval or consent 
was rectuired » 

(iv) The local education authority should have the power of dismissal on their own 
motion (except as otherwise provided in the -<4c^)in county, controlled and special agree- 
ment schools, and to require dismissal in aided schools , 

(v) It would be usual to provide that the head master or head mistress should be en 
titled to appear accompanied by a friend at any meeting of the governing body or the 
local education authority, at which his or her dismissal was to be considered, and should 
be given full notice of such meetings , 

(vi) Except m cases of misconduct or other urgent cause dismissal would be subject 
to notice under the terms of appointment 

(e) Appointment of assistant masters or mistresses —The appomtment of assistant 
masters and mistresses in county, controlled or special agreement schools is to be under the 
control of the local education authority [section 24 (1), p 136, post) , m aided schools it is 
to be made by the govemors, with the consent of the authority where so provided [section 24 
(2), thtd) The usual practice will be for appointments to be made within the financial 
limits of the approved estimates, by the govemors m full consultation with the head 
master or head mistress subject to confirmation by the local education authority Vacancies 
should generally be notified in the first instance to the local education authority, in order that 
a multiplicity of advertisements may be avoided The local education authority should be 
in a position to secure interchangeability of staff and appointment from a pool, particularly 
in the case of junior posts 

(d) Disnnssai of assistant masters or wxsif esses — ^Thc procedure would be general! v 
similar to that in the case of the head master or bead mistress {but see sections21 (5) and 28 (2), 
pp 143 and 145, post) It need not, however, necessarily be so elaborate provided that 
opportunity is given for the assistant to appear before a meeting of the govemors accom- 
panied by a friend and to appeal to the local education authority, 

17 Non-teackmg staff — ^The appointment and dismissal of staff other than teachers fall 
under two headings — (a) caretakers and maintenance staff and (f') clerks to governing bodies 

(a) Car€i(L}Ufs and mavnienance staff — In county, controlled or special agreement 
schools appomtments and dismissals are to be made by the local education authority , m 
the case of aided schools the authority may give directions to the governors regards 
voluntary schools see section 22 (3i, p 133, In practice the actual selection of persons 

to be appointed would no doubt rest with the govemors on the advice of the head master 
or bead mistress, subject to the approved estimates not being exceeded and the conditions of 
appomtment being in accordance with the usual conditions for the area as regards wages 
and other matters The authority should be in a position to require, at any rate in the case 
of county, controlled or special agreement schools, that the appointment be made from 
a pool 

(&) Clerks — In county, controlled or special agreement schools it would be usual for the 
chief education officer [see section 88, p 225, post) or his representative to be the clerk to the 
governing body, and, m view of the grow mg complexity of school business and the need for 
close co-operation with the authority, there are advantages in following the same practice 
in aided schools, particularly where the circumstances do not justify the appointment of a 
full-time clerk The governors would, however, appoint their own clerk for foundation 
work and m some cases it may be found desirable, as at present, for the foundation and 
school work to be entrusted to the same person 

V, INTERNAL ORGANISATION AND CURRICULUM 

18 Division of functions — The local education authority would have the right, in framing 
the development plan for the area {see section 11 p 103, ante) and subsequently, to settle the 
general educational character of the school and its place m the local system Subject to this 
general responsibility the governors would have general direction of the conduct and curriculum 
of the school The head master or head mistress wovild control the mtemal organisation, manage- 
ment and discipline of the school, and would also have the power of suspending pupils subject to a 
report being made forthwith to the governors and the local education authority, 

19, R^ations of governing body, head master or head mistress and chief education officer — 
A paiUcular aspect of this problem concerns the relations which are to exist between the bead 
master or head mistress, the governmg body and the chief education officer The general lines 
should be as follows — 

(i) There should be free consultation at all times betw een the head master or head mistress 
and the chairman of the governing body , 

(ii) All proposals and reports affecting the conduct and curriculum of the school should be 
submitted formally to the governing body, which should meet at reasonably frequent 
intervals The chief education officer or his representative should be informed as long as 
possible beforehand and furnished with a copy oi the proposals or report , 

(m) Decisions by the chairman of the governing body should be limited to urgent matters 
and should be reported without delay to the governing body , 

(iv) The head master or head mistress should be entitled to attend throughout all meetmgs 
of the governing body, except on such occasions and lor such times as the governing body 
might for good cause decide otherwise , 

(v) Free consultation and co operation should exist between the head master or head 
mistress and the chief education officer on matters affecting the welfare of the «^chool , 

(vi) Suitable arrangements should be made /or eriibl/ng the teaching staff to submit 
their views or proposals to the governing body through the head master or head mistress 
20 School holidays —The fixing of school holidays {see section 23, p 134, post) is a matter of 

some importance, particularly in view of the provision that pupils who attam any age durmg the 
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term of the school are deemed not to have attained that age until the end of term In order to 
secure the necessary uniformity it will no doubt be necessary that the local education authority 
should fix the school terms, but the governors should be empowered to grant a limited number of 
occasional holidays at their discretion. 

VI, ADMISSION OF PUPILS 

21 Procedure . — ^Thc abolition of tuition fees in all main tamed schools (seetton 61 {!), 
p, 196^ pos/} wd2 call for re-exammation of the method adopted for deciding the type oi secondary 
education which individual pupils are to receive. It is important that the wishes of parents 
should continue to be taken into account and effect given to them, in so far as is compatible 
with the attainments and promise of their children and with the claims of other children. The 
local education authority alone will have all the data on wh’ch to reach a decision on these 
matters and the nltimate responsibility for deciding which t>pe of secondary education an 
individual pupil should follow must therefore rest with them. It is, however, generally agreed 
that the governors and the head master or head mistress should play an essential part in the 
selection of all pupils for their particulai school. While it is not possible at present to dog- 
matise on methods of precedure, in regard to which a variety of views have been expressed, it is 
possible to indicate two solutions upon one or other of two lines according to the nature of the are^i 
concerned. 

In the more compact type of area the local education authority might undertake centrally 
the task of deciding the broad type of education for which individual children arc suited. Account 
would have to be taken of school records, teachers’ reports, and parents’ expressed wishes When 
a decision on this question lias been reached, parents should be free within reasonable limits to 
choose the particular school of the appropriate type, which they desire their children to attend, 
and governors should be given an opportunity of expressing any views they might have as to the 
admission of pupils desiring to enter their schools. 

Alternatively, m the more scattered areas the local education authority might refer pupils on 
leaving the primary schools to a district board consistmg of the heads of primary and secondary 
schools of the various types, assisted by one or more representatives of the local education 
authority. This board, on the basis of school records and other available information (including 
the parents’ wishes), would advise the authority both on the general type of education most 
suitable for the child and on the particular school to which, subject to any view's expressed by the 
governors, he or she should be admitted. 

22. Extra district pupils :^Special arrangements may well be necessary to meet the case of 
pupill who may desire admission to a school within the area of another authority. There are 
withm the county and municipal systems certain schools which have built up a tradition of 
boarding education for pupils drawn from a wide area of the country In view of the importance 
of meeting the reasonable wishes of parents and of preserving so far as possible the traditions of 
particular schools, local education authorities will no doubt be ready to co-(^erate m facilitating 
the admission of extra-district pupds, whether as day pupils or borders, and to make the neces- 
sary financial adjustments, for which provision is made m section 106 of the Act. 

VII, INTERPRETATION 

23. The chief object of articles of government will be, as has already been stated, to deter- 
mine the respective functions of the local education authority, the governing body and the head 
teacher m relation to the school. But, however, carefully the determination is made, disputes 
are liable to arise and this raises the question of interpretation. It has been customary in the 
past to include in articles of government a clause dcalmg with questions arising under the 
articles In view of the provisions of section 67 of the Act relatmg to disputes between local 
education authorities and governors this clause will no longer be approfinate. It is, however, 
to be hoped that, given the co-opeiation which is essential to any successful scheme of school 
government, disputes on the determination of functions will be of rare occurrence ”, 

18. Managers of primary schools. — (1) The instrument of 
management (a) for every county primary school (b) serving an area in 
which there is a minor authority (c) shall provide for the constitution of a 
body of managers (d) consisting of such number of persons, not being less 
than six (e), as the local education authonty (f) may determine : 

Provided that two-thirds of the managers shall be appointed by the 
local education authority and one-third shall be appointed by the minor 
authority. [2513 

(2) The instrument of management for every county primary school 

serving an area in which there is no minor authority (g) shah provide for 
the constitution of a body of managers constituted in such manner as the 
local education authority may determine (h). [2523 

(3) The instrument of management for every voluntary primary school 
(i) shall provide for the constitution of a body of managers consisting of 
such number of persons not being less than six as the Minister may, after 
consultation with the local education authority, determine (k) ; 

Provided that — • 

(a) if the school is an aided school (1) or a special agreement school (m) 
two-thirds of the managers shall be foundation managers (n), 
and, if the school is a ooutrohed schooL (o), one- third of the 
managers shall be foundation managers ; 

(5) where school serves an area in which there is a minor 
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authority (p), then of the managers who are not foundation 
managers not less than one- third nor more than one-half shall 
be appointed by the mmor authority and the remainder shall be 
appointed by the local education authority » and 

(c) where the school serves an area in which there is no minor 
authonty (q), ail the managers who are not foundation man- 
agers shall be appointed by the local education authonty 

£2583 

NOTES 

The g'eneral note to section 17, p 121, ant£, summarises the changes made by the Act in the 
law applying to the management and government of both primary and secondary schools 

The mam change afiecting the management of primary schools relates to the management 
of controlled schools Since these schools are to be conducted under the Act entirely at the 
public expense, the proportion of foundation managers is to be changed from two thirds to 
one third, the remaining managers being appointed by the local authorities concerned (sub 
section (3) ) 

The legal obligation imposed by the section to have an instrument of management is also 
new, the powers and duties relatmg to the appointment of managers of pubhc elementary 
schools under the old law being derived directly from section 30 of the Education Act, 1921 , 
7 Halsbury’s Statutes 146 

(a) Instrument ol management — ^The rcqmiement that there shah be an instrument 
of management providing for the constitution of a body of managers for every county primary 
school and voluntary primary school is imposed by section 17 (1 ), p 121 ante As to the manner 
jn which the instrument of management is to be made, see section 17 (i), ihui See also section 
17 (4), %b%d , as to the modification of the provisions of any trust deed with which the instrument 
of management is inconsistent 

The instrument of tnanagement only deals with the constitution of the body of managers 
The conduct of the school itself (whether a county school or a \oluntary school) is to be con- 
trolled by rules of management made by an order of the local education authonty under section 17 
(3) (<*)i P 121, ante 

Under section 20, p. post, the local education authority may constitute a single go\ermng 
body for two or more schools, in which case the constitution of the body may differ from those 
referred to in this section 

Special powers are given to the Mimstcr by section 99 (2), p 237, po>t, where it appears 
to him tliat by reason of the default of any person there is no properly constituted body of 
managers or governors of any county school or voluntary school 

(b) ** County primary school — ^As to the meaning of this term, see section 9 (2), 
p 100, ante 

(c) “ Mmor authority — This sub section replaces the first paragraph of section 30 (1 ) 
oi the Education Act 1921 , 7 Halsbury's Statutes 146 It applies only where the local education 
authonty is the council of a county ‘ Minor authonty ” is defined by section 114 (1), p 255, 
post, in relation to a school maintained by a local education authority for a county, as the council 
of any borough (other than a county borough) or urban distnct or rural parish which appears 
to the local education authorit\ to be the area served by the school Where there is no parish 
council, the parish meeting to be the minor authority, and if the authority is of opinion that 
the school ser\es the area of two or more minor authorities, the expression is to be construed as 
referring to all those minor authorities acting jointly If the authorities concerned m the joint 
appointment of managers ace unable to agree the Minister mav act in default , see section 99 
(2) p 237, po^t 

(d) “ Body of managers ’* — See note (H) to section 17, p 122, ayite 

(e) “ Not being lees than six — ^The requirement that the body of managers shall 

consist of not less than '^ix persons varies from the previous law in that under the Education 
Act, 1921, section 30 7 Halsbury s Statutes 146, the number of managers was not to exceed 

SIX, unless mcreased under ibid section 30 (5) (5) , 7 Halsbury s Statutes 147 

(f) “ Local education authonty — See section 6, p 37, and the First Schedule, 
p 271 post As to the application of the Act to London and the Isles of Scilly, see sections 117 
and 118, pp 266 and 267, ^505/ 

(g) “ An area in which there is no minor authority — See note (c), supra This 
sub section apphes to areas where the local education authority is the council of a county 
borough 

(b) “ May detenmne ’L — 1 hough the local education authority appears to have an 
absolute discretion as to the constitution of a body of managers, there must be an mstrument 
of management and there must he a body of managers The duty so imposed upon the local 
education authority may be enforced by the Minister under section 99, p 237, post It is 
questionable whether the local education authority may, if it so wishes, constitute its education 
committee or one of its education committees appomted under Part II of the First Schedule, 
p 213, post, as the body of managers under this sub section If an authority should purport 
so to act and the Minister is of opinion that this would not be a properly constituted body 
under the sub -section, he may tahe steps under section 99 (2), p 237, post, to remedy the position 

Alternatively, the Minister might regard such action in particular circumstances as an 
unreasonable exercise of the authority's functions, and take such steps as he might think desvrahle 
under section 66 p 205, pos£ 

(j) “ Voluntary primary school — ^As to the meaning of this term, see section 9 (2), 
p 100, ante 

(k) As the Minister may . . . determine ”, — It will be necessary for a consultation 
to take place between the Mmi^ter and the local education authonty in connection with the 
constitution of a body of managers for every voluntary primary school though, m. practice, the 
local education authority will no doubt submit to the Minister a list for his approval 

(l) ” Aided school — See note (c) to section 15, p 118, ante 

(m) ” Special af^eement school ”, — See note (d) to section 15, p 118, ante 
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(n) “Foundation managers — By section 114 (I), p 255, posty the term means, m 
relation to any voluntary school, managers appomted otherwise than by a local education 
authority or a uimor authority for the purpose of securing, so far as is practicable, that the 
character of the school as a voluntary school is preserved and developed, and, in particular, 
that the school is conducted m accordance with the provisions of any trust deed relating thereto. 
Unless the context otherwise requires, any references in the Act to managers ” will, in i elation 
to anv functions thereby conferred or imposed exclusively on foundation managers, be construed 
as references to such managers This subsection replaces sections 30 (2) and 31 of the Education 
Act, 1921 , 7 Halsbury’s Statutes 146, 147. In general, wuth modifications to adapt the provision 
the new s>stem, it is a re-enactment of previous law' except as regards voluntary schools which 
become controlled schools under the Act, and senior public elementary schools which become 
secondary schools, 

(o) “ Controlled school note lb) to socUoii 15, p Wl, ante, and the general note 

to this section. As to the modification of trust deeds which are mconsistent with the provision 
that only one-third of the managers are to be foundation managers, sec section 17 (4), p. 121, ante. 

(p) “An area in which there is a minor authority — This refers to the area of a 
local education authority which is the council of a county , see note (c), supra The system of 
appointment of managers other than foundation managers m the case of voluntary primary 
schools m county areas may be summarised as follows ' — 

(1) General — The number of managers must be a multiple of three , 

(2) Aided schools and special agreement schools — If the total number of managers is 
SIX, one manager is to be appointed by the local education authority and one by the minor 
authority ; if it is mne, one wuU be appointed by the minor authority and two by the local 
education authority , if it is twelve, the numbers will be two and two respectively , and so 
on 

(3) Controlled schools — If the total number of managers is six, two managers are to be 
appointed by the local education authority and two by the minor authority , if it is mne, 
the numbers may be three and tJiree re:>per lively, or four or two. In the event of failure 
to agree m such a case, the Minister may act in default under section 99 (2), p, 237, post. 

(q) “ An area in which there is no minor authority — This refers to the area of a 
local education authority which is the council of a countv boioiigh : see notes (l) and (g), supra. 
In county boroughs all the managers {other than foundation managers) of voluntary primary 
schools arc to be appointed by the local education authority, namely, one- third in the case of 
aided schools and speual agreement schools, and two thirds in the case of controlled schools 

19, Governors of secondary sctlooLs^ — (1) The itistmitient of 
government (a) for every county secondary school (b) shall provide for the 
constitution of a body of governors (c) consisting of such number of persons 
appointed m such manner as the local education authority (d) may deter- 
mine (e) [254] 

(2) Ihe instrument of government for every voluntary secondary 
sCjioo\ (i) provide ior the constitution of a body oi governors ot the 
school consisting of such number of persons (g) as the Minister may after 
consultation with the local education authority determme : 

Provided that — 

(a) where the school is a controlled school (h), one-third of the 
governors shall be foundation governors {i) and two-tbiids of 
the governors shall be appointed by the local education 
authority ; 

(fc) where the school is an aided school (j) or a special agreement 
school (k), two-thirds of the governors shall be foundation 
governors and one-third of the governors shall be appointed by 
the local education authority. [255] 

NOTES 

Ihe general note to section 17, p. 121, antey summarises the changes made by the Act in 
the law applying to the management and government of both primary and secondary schools. 
As regards secondary schools, the Act makes statutory provision for the first time for the 
management of secondary schools (other than secondary schools which w'ere formerly semor 
public elementaTy schools) by means of instruKients and articles of govermnent. 

(a) “ Instrument of government — The requirement that there shall be an instrument 
of government providing for the constitution of a body of governors for every county secondary 
school and voluntary secondary school is imposed by section 17 (1), p. 121, anU. As to the 
manner m which the instrument of governmeni is to be made, see section 17 (2), p. 121, ante. 
See also section 17 (4), ibid , as to the modification of the provisions of any trust deed with 
which the instrument of government is inconsistent Since this is the fiist occasion (except as 
schools which were lornicrly senior public elementary schools’) on which statutory 
provision has been made fur regulating the government of secondary schools it will doubtless 
be necessary to have frequent recourse to the Minister's powers of modification during the period 
after this part of the Act comes mto operation. 

The instrument of government only deals with the constitution of the body of governors. 
By section 17 (3) (6), p 121, ante, the conduct of the school itself (whether a county school or a 
voluntary school) is to be controlled by articles of government made — 

(a) m the case of a county school by an. order of the local education authority approved 
by the Mnuster , and 

(^?) in the case of a voluntary school by an order of the Minister. 

J 
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The articles of government (see note (r) to section 17, p. 123, ante) will in particular deter- 
mine the functions to be exercised m relation to the school by the local education authority, the 
body of governors and the head teacher respectively. 

Under section 20, p VSO.post, the local education authority may constitute a single governing 
body for two or more schools, in which case the constitution of the body may differ from thase 
referred to m this section. 

Special powers are given to the Minister by section 99 (2), p, 237, where it appears to 
him that by reason of the default of any person there is no property constituted body of managers 
oi governors of any county school or voluntary school. The Minister may also take such steps 
as he thinks desirable if he thinks that the local education authority has acted, or proposes 
to act, unreasonably (see section 68, p. 205, 

(b) “ County secondary school — ^As to the meaning of this term see section 9 (2), 
p. 100, ante. 

(c) Body of governors See note (d) to section 17, p. 122, ante. 

(d) “ Local education authority ”. — See section 6, p. 87, ante, and the First Schedule, 
p. 21\,post. As to the application oi the Act to London and the Isles of Scilly, see sections 117 
and 118, pp. 206 and 267, post. 

(e) “ May determine ’L — ^'1 bough, as in the case of a body of managers appointed under 
section 18 (2), p, 127, aytify the local education authority appears to have an absolute discretion 
as to the number and manner of appointment of a body of governors of a county secondary school, 
there must be an instrument of government and there must be a body of governors. 1 he duty 
so imposed upon the local education authority may be regulated by the Minister under sections 
68 and 99, pp. 205 and 2^1 ^ post. It is questionable whether the local education authority may, 
if it so wishes, constitute its education committee or one of its education committees appointed 
under Part 11 of the First Schedule, p. 273, posiy as the bodv of governors under this subsection. 
If an authority should purport so to act, and the Minister is of opinion that this would not be a 
properly constituted bc^y under the subsection, he may take steps under section 99 (2\, p. 237, 
post, to remedy the position. 

1 1 will be noted that in the case of county secondary schools in county areas the Act does not 
provide, as it does m the case of county primary schools, for the appointment of a proportion of 
the managers by the minor authoiity, through there is no reason why, m the exercise of its 
discretion, the local education authority should not so provide. 

(f) ** Voluntary secondary school ", — ^As to the meaning of this term, see section 9 (2), 
p. 100, ante. 

(g) ** Such numher of persons ”. — In the case of voluntary secondary schools the m- 
strument of government is to be made by the Minister, but before making the order he is to con- 
suJt with the local education authority. As to the proportion of foundation managers to 
managers appointed by the local education authority, similar provision is made as m the case of 
voluntary primary schools except that no provision is made for the appointment of governors by 
minor authorities in county areas, nor in fact, is any drscretion left to the Mims ter, as in the case 
of county sccondaiy schools See, however, note (g) to section 20, p. 132, post, 

(h) “ Controlled schools ”, — See note (b) to section l5, p. 117, antey and note (o) to section 
18, p. 129, ante. 

(i) “Foundation governors”. — By section 114 (1), p. 255, post, the term means, in 

relation to any voluntary school, governors appointed otherwise than by the local education 
authority (or if, in the case of a county secondary school m a county area, the JoraJ education 
authority provides tor the appointment of governors by the minor authority, otherwise than 
.by .tAi? .BASICS- /ss- |7wrpv3iv? k 

of the school as a voluntary school js preserved and developed, and, in particular, that the school 
is conducted in accordance with the provisions of any trust deed relating thereto. Unless the 
context so requires, any leferences in the Act to “ managers “ will, in relation to anv functions 
thereby conferred or imposed exclusively on foundation managers, be construed as references to 
such managers. 

(j) “Aided school “.— See note ^c) to section 15, p. 118, ante. 

(k) “ Special agreement school ”, — ^See note (d) to section 15, p. 118, ante. 

20. Grouping of schools under one management. — (1) A local 
education authority (a) may make an arrangement for the constitution of a 
single governing body (b) for any two or more county schools (c) or voluntary 
schools (d) maintained (e) by them, and any such arrangement may relate 
exclusively to primary schools, or exclusively to secondary schools or partly 
to primary schools and partly to secondary schools : 

Provided that an authority shall not make any such arrangement with 
respect to a voluntary school except with the consent of the managers or 
governors (f) thereof.^ [256] 

(2) The governing body constituted in pursuance of any such arrange- 
ment as afoiesaid shall, if all the schools to which the arrangement relates 
are county schools, consist of such number of persons appointed in such 
manner as the local education authority may determine (g). [257] 

(8) Where all or any of the schools to whicli any such arrangement 
relates are voluntary schools, the governing body constituted in pursuance 
of the arrangement shall consist of such number of persons appointed in 
such manner as may be determined by agreement (h) between the local 
education authority and the managers or governors of those schools, or, in 
default of such agreement, by the Minister. [258] 

(4) The local education authority, in making any such arrangement as 
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aforesaid which relates to a primary school serving an area in which there 
is a minor authority (i), shall make provision for securing that the minor 
authority is adequately represented (k) upon the governing body con- 
stituted in pursuance of the arrangement. [259] 

(5) Every arrangement made under this section may, if it does not 
relate to any voluntary school, be terminated (1) at any time by the local 
education authority by which it was made, and any such arrangement which 
relates to such a school may be terminated by agreement (m) between the 
local education authority and the governing body constituted in pursuance 
of the arrangement, or, in default of such agreement, by one year's notice (n) 
served by the local education authority on the said governing body or by 
one year's notice served by the said governing body on the local education 
authority. [260] 

(6) While an arrangement under this section is in force with respect to 
any schools, the provisions of the last three foregoing sections as to the 
constitution of the body of managers or governors shall not apply (o) to the 
school, and for the purposes of any enactment (r) the governing body con- 
stituted in accordance with the arrangement shall be deemed to be the body 
of managers or governors of each of those schools, and references to a manager 
or governor in any enactment shall, in relation to every such school, be 
construed accordingly. [261] 

NOTES 

This section replaces and extends to include secondary schools within its scope section 33 
of the Education Act, 1921 ; 7 Halsbury’s Statutes 148, which enabled the local education 
authority to group under one body of managers any provided public elementary schools and also, 
with the consent of the managers concerned, any non -provided public elementary schools. 

The present section goes further than did the previous one, in that hitherto it has not been 
permissible to group provided schools with non-provlded schools whereas, under the present 
section any type of school, county or voluntary, primary or secondary, may be grouped with 
any other type, subject always, where a voluntary school is concerned, to the consent of the 
managers or governors. 

Under the previous law an arrangement for grouping remained in force for three years, 
unless previously determined by consent. In future, however, such arrangements will remain 
in force indefinitely. Where a voluntary school is involved, the arrangement may be terminated 
at any time by agreement or, in default of agreement, by one year’s notice from the’ local education 
authority to the governors, or vice versa. 

As regards London, section 33 only applied to the grouping of non-provided schools. Spedal 
provision was made for the grouping of provided schools in London by section 36 of the Education 
Act, • 7 Halsbury’s, Statutes ISO. Now, however, this, seetioii a,ppU.e& to Lowioit 

as elsewhere, subject to the modifications introduced by section 117, p. 266, post. 

Where a grouping arrangement is in force under this section, sections 17-19 inclusive, 
pp 121 to 129, ante, so far as they relate to the constitution of the body of managers or governors, 
will not apply. 

Under the section local education authorities wiU have a very wide discretion in connection 
with groupmg arrangements since no limitation, is involved except that a voluntary school 
cannot be grouped without the consent of the managers or governors. Grouping may he 
desirable or expedient for several reasons, it may be difhcuU to find a sutftcient number 
of suitable men and women to provide a separate body of managers or governors for a particular 
area or, where, for example, a number of secondary schools established under a single endowment 
scheme is brought within the ambit of the local education authority for the first lime, the 
authority may be well advised to take advantage of the present existence of an able and 
experienced body of governors for those schools. 

In spite of possessing a wide discretion in the matter a local education authority must not 
act unreasonably or the Minister may exercise his power under section 68, p. 205, post. 

(a) “Local education authority — ^See section B, p. 87, ante, and the First Schedule, 
p- 271 , po^t. As to the application of the Act to London and the Isles of SeilW, see sections 117 
and 118, pp. 266 and 267, post. 

(b) “ Single governing body — The use of this term as applying to a group of schools 
which may all be primary schools, all secondary, or a combination of both, is not altogether 
happy m view of the fact that elsewhere in the Act great care has been taken to distinguish 
between the managers, instrument of management and rules of management of a primary 
school on the one hand and the governors, instrument of government and articles of government 
of a secondary school on the other, but it is difficult to suggest a better. Moreover, the section 
carefully avoids giving a name to the members of the single governing body. Presumably 
they wiU contmue to be known as managers and governors respectively m the case of separate 
groups of primary and of secondary schools, but it is difficult to name the members of the 
governing body of a mixed group of primary and secondary schools. In such a case it would 
perhaps be as well to take a lead from this term and to give them at least the nominal status 
of “ governors ”, 

It should be noted that wherever grouping takes place under this section, sections 17-19 
inclusive, pp. '121 to 129, ante, so far as they relate to the constitution of the body of governors 
or body of managers, cease to apply. 

(cj “ County schools — ^Sce section 9 (2), p. 100, ante. 

(d) “ Voluntary schools — ^See section 9 j[2), p. 100, ajite. 

(e) “Maintained **. — Ab to the meamng oi the term “maintain see section 114 (1) 
and 12), p. 255, post. 
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(f) Managers or governors ” — See note (J) to section 17, p 122, anic As regards the 
interim period between 1st April, 1945, and the date when the school becomes a controlled 
school, an aided school or a special agreement school, as the case may be, see section 32, p 150, 
post 

(g) “ May determine ” — See note (b) to section 18, p 128, ante, and note (e) to section 19, 
p 130, ante The present section, however, does not specifically state that there shall be an 
instrument of management or of government and, since section 17 (1), p 121, anic, docs not 
apply (sub section (5) ), it must be presumed that this is not necessary 

(b) “As may be determined by agreement — For the reason stated m the previous 
note, it appears that where the managers or governors of a voluntary school consent (under 
sub section (1) ) to a grouping arrangement and agreement is reached under this sub section 
the jurisdiction of the Minister m relation to the making of the instrument of management or 
government is ousted even where the arrangement relates solely to voluntary schools E\en if 
agreement is not reached under this sub section the Mmister’s jurisdiction is limited to deter 
mining the number of persons and the manner of their appointment and cannot affect, for 
example the number of schools to be included in the group though he retains his power of 
intervention under section b8 p 205 post 

(i) “ Minor authority “ — See note (c) to section 18, p 12S, ante the subsection applies 
of couise onW to counties and not to county boroughs 

(k) ** Adequately represented “ — No mdicalion is given of the meaning of this term, 
but It presumably means tliat, as far as possible, the proportionate representation of the minor 
authority upon bodies of managers of single schools under section 18 p 127, ante should be 
maintained hor example, where all the schools in the group are county schools the repre- 
sentation of the mmor authority should be one third of the total Where, however one or 
more or all the schools m the group are voluntary schools the position becomes more complicated, 
especnllv if there is more than one voluntary school, one being a controlled school and another 
an aided school or a special agreement school In such circumstances the securing of adequate 
representation for the minor authority may give rise to acute difficulty and the Minister’s 
mtcrvention may well be necessary Although this sub section refers only to primary schools, 
the arrangement proposed might proMde for the grouping of a primary school with a secondary 
school and this appears to be the only case where a minor authority has a right to representation 
upon j governmg body which controls a secondary school see note (e) to section 19, p 130, 
anic As to the enforcement of this duty by the Minister see section 99, p 237, post 

(l) “ Be terminated — Since section 17, p 121 ante, does not apply to an arrangement 
under this section, so far as the constitution of the governing body is concerned, ^ectlon 111, 
p 254, post, as to the revocation or variation of orders and directions does not apply 

(m) “Terminated by agreement — ^The agreement should specify a date for the 
termination of the arrangement and before the termination takes effect whether by agieement 
or not, care should be taken to ensure that the provisions of sections 17'19, pp 121 to 129, 
ante as to the constitution of separate bodies of managers or governors for each school con 
cerned, are complied with 

(n) “ One year’s notice “ — As to the service of notices, see section 113, p 254 po:>t 
Such a notice may be given to expire at any time and if no date is specified in. the notice it will 
take effect at the expiry of one year from the date of <iervicc 

(oj “Shall not apply “ — It is only the provisions of sections 17-19, pp 121 to 129, 
ante, which relate to the constitution of the governmg body which do not apply, and conse- 
quently section 17 (2), p 121, ante, which relates to rules of management and articles of govern- 
SMst, i7?av7i!r 

in force 

(p) “ Any enactment — ^This wdl include any relevant provision of this Act 

21. Proceedings of managers and governors of county and 
voluntary schools. — (1) An} manager or governor (a) of a county school 
(b) or of a voluntary school (c), may resign his office and any such manager 
or governor appointed by a local education authority (d) or by a minor 
authority (e) shall be removable (t) by the authonty by whom he was 
appointed [262] 

(2) The provisions of the Fourth Schedule to this Act (g) shall ha\e 
effect with respect to the meetings and proceedings of the managers or 
governors of any county school or voluntary school [263]| 

(8) The minutes of the proceedings of the managers or governors of 
any county school or voluntary school shall be open to inspection by the 
local education authonty (h) [264] 

NOTES 

Subsection (2) re enacts (and extends to include secondary schools} section 30 (4) of the 
Education Act, 1921 7 Halsbury s Statutes 147, which referred to the Third Schedule of that 

Act , ibtd 220 Subsections (1) and (3) fwith a similar extension) re enacts pars (4) and (9) 
of the 1 bird Schedule to that Act 

(a) “ Manager or governor “ — ^See note (d) to section 17, p 122, ante. As regards the 
interim period between 1st April, 1945, and the date when the school becomes a controlled 
school, an aided school or a special agreement school, as the case mav be, see section 32, p 150, 
post 

(b) “ County school “.—See section 9 (2), p 100, ante 

\c) “ Voluntary school “ — See section 9 (2), p 100, ante 

(d) “ Local education authority “ — ^bee section 6, p 87, ante, and the First Schedule, 
p 271, post As to the application Df the Act to London and the Isles of Scilly see sections 117 
and 118 pp 286 and 267 po^i 
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(e) “Minor authority term is defined by section 114 (1), p. 255, but see 

also note (c) to section 18, p, 128, ante. 

(f) “ Shall be removable — Xonnafiy the period ot ofl&ce of a manager or governor 
will be fixed by the mstiument of management or government referred to in sections 17-19, 
pp. 121 to 129, ante, or in the case of a grouping arrangement will be determined under section 20 

(2) or (3), p. 130, ante, but if not a Jiianager or governor will presumably contmue to hold office 
until he IS removed or resigns. 

(g) “ Fourth Schedule to this Act — See p. 2S$,post. The Fourth Schedule deals with: 

(1 ) the quorum of the managers or governors ; 

(2) the effect on proceedings of a vacancy in the number of the managers or governors of 

any defect in their election, appomtment or qualifications ; 

(3) the determination of questions and the chairman's casting vote ; 

(4) the frequency of meetings ; 

(5) the convening of meetings ; 

(6) the keeping of minutes. 

(h) “ Inspection by the local education authority — ^Suice the local education 
authority is a corporate body, either statutory, in the case of a county council, or chartered, in 
the case of a county borough council, LospecUon by the authorLty itself is. physically impossible 
and the intervention of an agent is necessary. Although no specific reference is made, it is 
reasonable to assume that the managers or governors have the right, if they think it necessary 
to request the production of some proof of authority from any person purporting to act as agent 
of a local education authority. 

22. Powers of local education authority as to use and care of 
premises of voluntary schools. — (1) The managers or governors (a) of a 
controlled school (b) shall be entitled to determine the use to which the 
school premises (e) or any part thereof shall be put on Saturdays, except 
when required to be used on Saturdays for the purposes of the school or for 
any purpose connected with education or with the welfare of the young for 
which the local education authority (d) desire to provide accommodation 
on the premises or on that part thereof, and the foundation managers or 
foundation governors shall be entitled to determine the use to which the 
school premises or any part thereof shall be put on Sundays, but save as 
aforesaid the local education authority may give such directions (e) as to 
the occupation and use of the school premises of a controlled school as they 
think fit. [265] 

(2) If the local education authority desire to provide accommodation 
for any purpose connected with education or with the welfare of the young 
and are satisfied that there is no suitable alternative accommodation in their 
area for that purpose, they may direct the managers or governors of any 
aided school (f) or special agreement school (g) to provide free of charge (h) 
accommodation for that purpose on the school premises or any part thereof on 
any week-day when not required for the purposes of the school, so, however, 
that the managers or governors shall not be directed to provide such accom- 
modation on more than three days in any week. [266] 

(B) Subject to any directions given by a local education authority 
under the foregoing provisions of this section and to the requirements of any 
enactment other than this Act or the regulations made thereunder, the 
occupation and use of the school premises of any voluntary school (i) shall be 
under the control of the managers or govcrnois thereof, [267] 

(4) At any controlled school or special agreement school the persons 
employed for the purposes of the care and maintenance (j) of the school 
piemises shall be appointed and dismissed by the local education authority, 
and the local education authority may give directions to the managers or 
governors of an aided school as to the number and conditions of service of 
persons employed at the school for such purposes, [26B] 

(5) In relation to any school with respect to which the trust deed (k) 
provides for any person other than the managers or governors of the school 
being entitled to control the occupation and use of the school premises, this 
section shall have effect as if for the references to the managers or governors 
there were substituted references to that person [269] 

NOTES 

The previous law applying Lo the out ul' school houii> ul uuii-provuled public eleiiicutary 
schools by the local education authority (Education Act, 1921, section 29 (2) (t*) , 7 Halsbury’b 
Statutes 143), is substantially re-enacted in subsection (2) of this section, subject to the 
following modifications : 
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(1) The purposes for which the local education authority may require the use of the 
school are extended to include not only educational purposes but any purpose connected 
with the welfare of the young ; 

{2) Under the previous law^ the power was limited to the use of “ any room in the school- 
house ; now the authority may require the use of any part of the school premises which, 
as defined in section 114 (1), p. 2SS, post^ includes even detached playing fields ; on the 
other hand “ schoolhouse ” included the teacher’s dwelling-house, if there was one, but 
“ school premises ” does not ; 

(4) The authority may not require the free use of the school premises on Sundays j 

(5) Before requiring the premises the authority must be satisfied that there is no suitable 
alternative accommodation in its area for the purpose, not merely m schools provided by the 
authority ; and 

(fi) Special provisions apply to controlled schools, which must be occupied and used in 
accordance with the authority’s directions (if any) except on Saturdays and Sundays ; 
on Sundays the foundation managers or foundation governors are entitled to determine 
the use to which the premises shall be put, and on Saturdays the managers or governors 
may do the same except when required for the purposes of the school or by the authority ior 
any purpose connected with education, or the welfare of the young (subsection (1) ). 

Previous statutes have made no direct reference to the question of caretahmg in non- 
provided schools, but it was held m Gtllow v. Durham County Council [1911] 1 K.B. 222 ; [1913] 
A.C. 54 ; 19 Digest 560, 32, that the managers were entitled to cause the schools to be cleaned 
that the local education authority was not entitled to interfere with the managers in the per- 
formance of their duties, and that the managers were entitled to have their reasonable expenses 
of cleaning, caring for, and attending to the j^chools paid by the authority a> part of the main- 
tenance of the schools. The as act o'ut -m this case is considerably modified by sub- 

section (4) of this section. As regards controlled schools and special agreement schools the sub- 
section provides that the caretakers, cleaners, etc., shall be appointed by the local education 
authority, and in the case of aided schools the authority may give dvrectiovvs to the managers 
regarding the number and conditions of service of persons appointed by the managers for the 
purpose. 

(a) “ Managers or governors ’h — See subsection (5) of this section and note (d) to 
section 17, p. 122, anU. As regards the interim period between 1st April, 1945, and the date 
when the school becomes a controlled school, an aided school or a special agreement school, as 
the case may be, see section 32, p. 150, post. The terms “ foundation managers ” and founda- 
tion governors ”, used later in the subsection, are defined in section 114 (1), p. 255, post, 

(b) Controlled school **. — See section. 15, p. 113, ante. 

(c) ** School premises — Section 114 (1), p. 255,p06i, defines “ jwemises ”, in relation 
to any school, as including any detached playing fields, but, except where otherwise expressly 
provided, does not include a teacher’s dwelhng housc. 

(d) “ Local education authority — See section 6, p. 87, ante, and the First Schedule, 
p. 271, post, As to the application of the Act to London and the Isles of Scilly, see sections 
117 and 118, pp 266 and -67, post. 

(e) ** Directions ”, — As to the revocation or varlitLoa of such directioos, see ^ectioa III, 
p. 254, post, and as to the enforcement thereof, see sections 68 and 99, pp. 205 and 237, post. 

(fj ” Aided school — See section 15, p. 113, ante. 

(g) Special agreement school — ^See section 16, p, 119, ante. 

” Fr^ oi ” . — Tht right ni ttwb tiuthryiity in this COTmwLtion hmit'e'd to the 

provision, free of charge, of accommodation. Nothing in the section requires the managers or 
governors to provide lighting, heating, etc. 

(i) “Voluntary school — See sections 9 (2) and 15, pp. 100 and 113, ante. 

(k) “ Trust deed — By section 114 (1), p. 255, this term, in relation to any voluntary 
school, includes any instrument (not being an instrument of management, instrument of govern- 
ment, rules of management, or articles of government, made under the Act) regulating the main- 
tenance, management or conduct of the school or the constitution of the body of managers or 
governors thereof. 


Secular Instruction and Appointment and Dismissal of Teachers in 
County and Voluntary Schools 

23. Secular instruction in county schools and in voluntary 
schools . — (1) In every county school (a) and, subject to the provisions here- 
inafter contained as to religious education (b), in every voluntary school (c) 
except an aided secondary school (d), the secular instruction (e) to be given to 
the pupils (f) shall, save in so far as may be otherwise provided by the rules 
of management (g) or articles of government (h) for the school (i), be under 
the control of the local education authority (k). [270] 

(2) Subject to the provisions hereinafter contained as to religious 
education, the secular instruction to be given to the pupils in every aided 
secondary school shall, save in so far as may be otherwise provided by the 
articles of government for the school, be under the control of the governors 
(1) of the school. [2713 

(3) Save in so far as may be otherwise provided by the rules of manage- 
ment or articles of government for the school, the power to control the 
secular instruction (m) provided in any county school or voluntary school 
shall include power to determine the times at w^hich the school session shall 
begin and end on any day, to determine the times at which the school terms 
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(n) shall begin and end, to determine the school holidays, and to require 
that pupils in attendance at the school shah attend any class not conducted 
on the school premises for the purpose of receiving instruction or training 
included in the secular curriculum of the school. [272] 

NOTES 

Subject to the provisions of the rules of maaagenient or articles of govermnent winch may 
apply m any particular case, this section specifies the relationship between the managers or 
governors of county and voluntary schools, primary and secondary, and the local education 
authority in relation to the control of secular instruction, and also indicates the extent of the 
power of either body to control such instruction. It replaces parts of section 28, 29 and 35 of the 
Education Act, 1921 , 7 Halsbury’s Statutes 143, 149, as regards schools which were eithei 
provided or non-provided public elementary schools, and brings secondary schools into the general 
scheme, though special provision is made m the case of aided secondary schools. 

iJnder the prevjous Jaw, section 28, supra, provided {inter alta) that every elementary 
school provided by a local education authority should be conducted under the control and 
management of that authority. Under section 30, ibid., the appointment of a body of managers 
was compulsory for every such school where the local education authority was the council of a 
county, and discretionary where it was the council of a borough or urban district. By section 35 
(1), ibird., the local education authority was empowered to determine the matters relating to 
the management of the school with which the managers should deal, and the conditions and 
restrictions to which thej^ were to be subject. 

As regards non-provided schools, section 29 (1) of the 1921 Act ; 7 Halsbury’s Statutes 143, 
provided that the local education authority should be responsible for and have the control of ail 
secular instruction m such schools, and the requirement to maintain and keep efficient a non- 
provided school continued only so long as {mter aha) the managers carried out any directions of 
the local education authority as to the secular instruction to be given in the school {ibid,, section 
29 (2) ). By ibid, section 29 (6) ; 7 Halsbury’s Statutes 145, the managers of a non-provided 
school were given all the powers of management required for cairying out the Act. 

The differences between the old and the new law relating to the control of secular instruction 
will appear from a perusal of this section and the following notes. 

The guidmg principle of section 76, p. 213, post, that, so far as is compatible with the pro- 
vision of efficient instruction and training and the avoidance of unreasonable public expenditure, 
pupils are to be educated m accordance with the wishes of their parents has especial importance 
in relation to this section. 

(a) ** County school — ^See section 9 (2), p, 100, anie, which provides that county 
schools are primary and secondary schools maintained by a local education authority (not being 
nursery schools or special schools) and established by a local education authority or by a former 
authority. 

(b) “Religious education — ^The provisions of the Act relating to religious education 
are contained in sections 25-30 inclusive, pp. 139 to 147, post. 

(c) “ Voluntary school — Section 9 (2), p. 100, ante, provides that voluntary schools are 
primary and secondary schools maintained by a local education authority (not being nursery 
schools or special schools) but established otherwise than by a local education authority or a 
former authority. As to the classification of voluntary schools, see section 15, p. 113, ante. 

(d) “Aided secondary school”. — This means a secondary school, i e., a school for 
providing secondary education (as to winch see section 8 (J), p 97, ante), which is also an aided 
school (see section 15, p, 113, ante). 

(e) “Secular instruction. — Under the previous law it has been held that the control 
of secular education might interfere with the managers' control of religious ‘mstruction — see, 
for instance. Blencowe v. Norikampionshire County Council [1907] 1 Ch. 504 ; 19 Digest 560, 

Now, however, see section 25 (6), p. 140, post Generally the term would cover such matters 
as the time-table of the school session, the curriculum and the school books to be used ; but see 
subsection (3), which provides that the power to control secular instruction shall include the 
additional matters there mentioned. As regards secondary schools, special consideration should 
be given to the Report of the Norwood Committee, published m June, 1943, entitled “ Curriculum 
and Examinations in Secundriry Schools 

(f) “Pupils — By section 114 (1), p. 2SS, post, the term “ pupil ", where used without 
qualification, means a person of any age for whom education is required to be provided under 
the Act. 

(g) “Rules of management”. — Under section 17 (3) (ts), p, 121, ante, every county 
primary school and every voluntary primary school is to be conducted in accordance with rules 
of manageinent made by an order of the local education authority — see particularly note (q) 
to that section. 

(h) “Articles of government ”. — Under section 17 (3) (6), p, 121, ante, every county 
secondary school and every voluntary secondary school is to be conducted in accordance with 
articles of government made, in the case of a county school, by an order of the local education 
authority and approved by the Minister, and in the case of a voluntary school by an order of 
the Minister. In particular the articles are to determine the functions to* be exercised in relation 
to the school by the local education authority, the body of governors, and the head teacher 
respectively. See especially note (r) to section 17, p. 123, ante. 

(i) “ School ”. — ^This w'ord is defined by section 114 (1), p. 255, post, and, in relation to 
this section, means an institution for providing primary or secondary education or both primary 
and secondary education, being a school maintained by a local education authority. 

(U) “ Local education authority — ^See section 6, p. 87, ante, and the First Schedule, 
p. 21 \, post As to the application of the Act to London and the Isles of Scilly, see sections 117 
and 118, pp. 266 and 2^1, post, 

(l) Governors ”. — ^Scc sections ^ and 19, pp. 121 and 129, ante As to the interim 
period between 1st April, 1945, and the date when a voluntary school becomes a controlled 
school, dll ditied school or a special agreement school, see seeUoii 32, p. 150, post. 

(m) “ The power to control the secular instruction ”. — ^This sub section replaces and 

extends section 29 (8) of the Education Act, 1921 ; 7 Halsbury’s Statutes 145, which gave 
statutory form in general terms to the decision In Bunt v, Kent [1914] 1 K.B. 207 ; 19 Digest 
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567, S4, that a child who ordmaiilv attended at one elementary school could properU be required 
by the local education authority to attend a cooking class held at another School The vtords 
of the subsection merely state that the power of control shall include the matters mentioned 
They do not exclude other matters — ^see note (e), (tnie 

(n) School terms — Th/s phrase is not defined in the Act and in effect the definition 
of “ school term'’ is the term as fixed by the local education authority" has been more 
properly included in in operative rather than an interpretative part of the Act 

Presumably attendance it i county or voluntary school in accordance with the school 
sessions and terms fixed under this section, will constitute fulltime attendance as mentioned 
m section 36, p 157, po^t, though there is no definition of ' full time " m the Act and it may, 
m the case for example, of independent schools be difficult to d etermine whether i pupil is 
recei\ mg full time education 

24. A^ppointment and distnissaV oi teachers In connty schools 
and in voluntary schools.— (1) In every county school (a) and, subject to 
the provisions hereinafter contained as to religious education (b), in every 
controlled school (c) and special agreement school (d), the appointment (e) 
of teachers (f) shall, save in so far as may be otherwise provided by the rules 
of management (g) or articles of government (h) for the school, be under the 
control (i) of the local education authority (k), and no teacher shall be dis- 
missed (1) except by the authonty [273] 

(2) In every aided school (m) the respective functions of the local 
education authority and of the managers or go\ ernors (n) of the school with 
respect to the appointment of teachers and, subject to the provisions here- 
inafter contained as to religious education, with respect to the dismissal of 
teachers, shall be regulated by the rules of management or articles of govern- 
ment for the school 

Provided that the rules of management or articles of government foi 
every aided school — 

(a) shall make provision for the appointment (o) of the teachers by the 

managers or governors (p) of the school, for enabling the local 
education authonty to determine the number of teachers to be 
employed (q), and for enabling the authority, except for reasons 
for which the managers or go\ ernors are expressly empowered bv 
this Act to dismiss teachers (r) without such consent, to prohibit 
the dismissal of teachers without the consent of the authonty (s) 
and to require the dismissal of any teacher (t) and 

(b) may make such proMSion as may be agreed between the local 

education authonty and the managers or governors of the 
school, or in default of such agreement as may be determined by 
the Minister (u), for enabling the authority to prohibit the 
appointment without the consent of the authonty, of teachers to 
be employed for giving secular instruction (v), and for enabling 
the authority to give directions (w') as to the educational qualified 
tions (x) of the teachers to be so employed [274] 

(3) No woman shall be di^^qua lifted for employment as a teacher in any 

county school or voluntary school (y) or be dismissed from such employment 
by reason only of marriage (z) [275] 

NOTES 

Though the main provisions of the A^t relating to the appointment and dismissal of teacher^, 
m countv schools and voluntary schools are contained m tins section, certam matters, largely 
related to the appointment and dismissal of teachers on rebgious grounds, are contained m 
sections 27, 2S and 29, pp H3, 144 and 146,^05? 

Section 62, p 198, sets out the respective duties of the Ministei and of local education 
authonties in relation to the training of teachers, while section 89, p 225, post, deals with their 
remuneration and scales of ^salary As regards teachers in. independent schools, see sections 
71-74, pp 208 to 212 post 

Undei previous legislation the general power to appoint teachers was contained in section 148 
of the Education Act, 1921 , 26 Halsbur>’s Statutes J70, which enabhd a local education 
authority to appoint ' necessary officers,, including teachers ” — bCe note (q) to section 6, p 92, 
ante — to hold oftice during the pleasure of the authority, though section 121 of the Local Govern 
ment Act, 1933 , 7 Halsburv’s Statutes 204, provided that the last phrase did not preclude a 
provision that the appointment should not be terminated without reasonable notice Section 
148, supra, applied to the appointment and dismissal of teachers in piovided schools and also 
m secondary and other schools established bv ilie authority 

As regards non provided public elementary schools, section 29 of the Education Act, 1921 , 
7 Halsbury's Statutes 143, provided that the managers of such schools should, subject to the 
consent of the local education authority, have the exclusive power of appointing and dismissing 
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tcacheri* {ihul , sub section (6' , 7 IHlsbun's Statutes 145, subject to the foHoxMiig po%\ei') of 
the local education authority — 

(1) to give directions as to the iiiimber and educational qualifications of such teachei-s 
(sub-section (2) (a), ibid ) , 

(2) to dismiss a teacher on educational grounds (sub section (2) ibid ) . and 

(3) to appoint teachers of secular subjects not attached to the staff of any particular 
public elementary school and teachers for the purpose of giving practical instruction, 
pupil teachers and student teachers (sub section (5) (6) ) , 7 Halsburj’s Statutes 145 , 

and vvith the restriction that consent to the appointment of a teacher should not be withheld 
except on educational grounds, and the exception that consent was not required to the dismissal 
of a teacher on grounds connected with the giving of religious instruction m the school 

In the case of 'schools in respect of which a grant was made under section 8 of the Education 
^ct, section 10 of that Act , 29 Halsbury’s Statutes 125, procided that the teachers should 
be m the emploMTtent and under the control of the local education authority (except as regards 
teachers specially appointed to give religious instruction under the terms of the trust deed ui 
accordance with section 29 (5) (c) of tlie Education Act, 1921 , 7 Halsbui^'s Statutes 145 
(“ reserved tcTchers ”) and that the local education authority should have the exclusive power 
of appointing and dismissing teacheis, except that the approval (on religious grounds only) of 
the managers ivas necessary to the appointtnent of reser\ed teachers, whilst the managers might 
request the removal of a re'^ierved teacher on religious grounds Disputes between the managers 
and the authorit> were to be determined in accordance with the Second Schedule to the 1936 
Act , 29 Halsbury’s Statutes 129 

Under the present Act the position (which applies equallv to primary and second ar\ 
schools) IS as follows — 

(1) Generally For the first time it is provided that no woman is to be di'^qualified for 
appointment as a teacher in any county school or voluntary school or dismissed bv reason 
only of marriage {sub section (3) of this section) , 

(2) CoMM^v Schools The appointment of teacher^ is to be under the control of the local 
education authority, except as may be otherwi'^e provided by the rules of management or 
articles of government Suggestions W’lth regard to the content m this connection of the 
articles of government of maintained secondary schools are contained m the White Papei 
on the Principles of Government in Maintained Secondary Schools (Cmd 6523 of 1944) 
(see note (r) to section 17, p 123, ante) No teachei is to be dismissed except by the 
authont^ (sub section (1) of this section) , 

(3) Voluntary Schools 

(a) Aided Schools The re«^pective functions of the local education authority and the 
managers or governors as to the appointment and dismis'^al of teachers aie to be regulated 
by the rules of management or aiticles ot government subject to the following reservations 
(sub-section (2) of this section) — 

(i) The functions of the authority and managers or governors respectively relating to 
the dismissal of teachers are subject to the provisions of the Act as to religious 
education, wfra {ibid ) , 

(ii} The rules of management or articles of government must provide for the appouit 
ment of teachers by the managers or governors, must enable the local education 
authority to determine the number of teachers to be employed at the school, and 
must enable the authority, except for reasons for which the managers or governors 
are expressly empowered by the Act to dismiss teachers without such consent, to 
prohibit the dismissal n[ teachers without its consent and to require the disniis> 5 al 
of any teacher {ibid ) , 

(lu) The rules of management or articles of government may enable the authority (if 
agreed between the authority and the managers or governors or, in default of 
agreement, determined bv the Mimster) to prohibit the appomtment, without 
consent, of teachers to be employed for giving secular instruction, and to gue 
directions as to the educational qualifications of the teachers to be so employed 
{ibtd ) , 

(iv) Ihe consent of the local education authority is not icquired to the dismissal by the 
maiiageis or governors of a teacher appointed to give religious instruction othei 
than JUbtriiction in accordance with an agreed svllabus for failure to give that 
instruction efficiently and suitably (section 28 (2), p 144, post) 

(i>) Cenii oiled Schools Subject to the provisions refeiTed to below as to religious edut a- 
tion, and except as may be otherwise provided bv the rules of management or articles ol 
government, the appointment of teachers is to be under the control of the local education 
uthoiity^ Suggestions with regard to the content in this connection of articles of gov’^etn- 
mcui axe contained m the White Paper on the Principles of Government m Maintained 
Secondary Schools (Cmd 6523 of 1944) (see note (i) to section 17 p 123, ante) N'o teachei 
IS to be di<^missed except by the authority (sub-sec lion (1) of this section) 

Wheie the staff at a school exceeds two it must include persons (referred to as “ reserved 
teachers ”) selected for their fitiie'^s and competence to give such religious instruction in 
accordance with the tru«:t deed or the piactice observed before the <ichool became a con 
trolled school (section 27 (2), p 14 f, post) The local education authority must consult 
the foundation managers or foundation governors before appointing a reserved teacher 
and may- not make the appointment unless the managers or governors, are satisfied as to 
his fitness and competence to give such religious instruction (section 27 (4), ibtd ) 

The foundation managers or foundation governors may require the authority to dismiss 
a reserved teacher from employment as a reserved teacher in the school if they are of opinion 
that he has failed to give such religious instruction efficiently and suitably (section 27 (5) 
tbid ) 

IJic head teacher ot a controlled school is not to be a reserved teacher, but before appoint 
mg a head teacher the authority must consult the managers or governors with regard to 
the person proposed to be appointed (section 27 (3), ibid ) 

(c) Special Agreement Schools Except as regards the provisions relating to religious 
education, the appointment and dismissal of teachers in special agreement schools is the 
same as in controlled schools (see the first paragraph of the note on CouiroUed Schooli,, 
supra) (sub-section (1) of this section) 
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Where the special agreement provides for the employment of reserved teachers, similar 
provisions apply in respect of the appointment and dismissal of such reserved teachers as 
apply to reserved teachers m controlled schools (section 28 (3) and (4), p. 144, post). 

(4) Saving provision : Subject to the following exceptions, no person is to be disqualified 
by reason of his religious opinions, or of his a ttending or omitting to attend reUgious worship, 
fiom being a teacher in any county school or voluntary school, or from being otherwise 
employed for the purposes of the school, nor lequired to give rehgious instruction or receive 
any less emolument or be deprived of, or disqualified for, any promotion or other advantage 
by reason of the fact that he does or does not give religious instruction (section 30, p. 147, 
post). These provisions, however, do not apply to teachers in aided schools, or to reserved 
teachers m controlled schools or special agreement schools, except that such teachers are 
not to receive any less emolument or be deprived of, or disqualified for, any piomotion or 
other advantage bv reason of the fact that he gives reiigious instruction, of his religious 
opimons, or of his attending religious ivorship (proviso to section 30, supra) 

It will be seen from the foregoing summary that the main changes m the law, apart from 
the general control now to be exercised over voluntary secondary schools, relates to the transfer 
of responsibihty from the managers or governors to the local education authority in the case 
of controlled schools. 

(a) “ County school — See section 9 (2), p 100, ante 

(b) ** Religious education — The provisions of the Act relating to religious education 
are contained in sections 25-30 inclusive, pp. 139 to 147, post. See also the general note, supra. 

(c) ** Controlled school — Sec section 15, p. 113, ante. 

(d) ** Special agreement school — See section 14, p. 112, ante. 

(e) “ Appointment — See the case of Powell v. Lee (1908), 72 J.P. 353 ; 34 Digest 45, 
210, with respect to the method of communication of an appointment to a teacher and the result 
of failure to cormnunieate it in the proper manner. 

(f) ** Teachers — ^There is no definition of the term in this Act, nor was there in the 
Education Act, 1921 ; 7 Halsbury's Statutes 120. The term was, however, defined in the Educa- 
tion Act, 1870, hut its continuance was, m 1921, deemed to be useless. As to whether a teacher 
IS an officer of a local education authority under this Act, see note (r) to section 6, p. 92, ante. 

(g) “Rules of management “.—Under section 17 (3) {«), p. 121, ante, every county 
primary school and every voluntary primary school is to be conducted in accordance with rules 
of management made by an order of the local education authority — see particularly note (q) to 
that section. 

(h) “Articles of government — Under section 17 (3) (6), p. \2\,posi, every county 
secondary school and every voluntary secondary school is to be conducted in accordance with 
articles of government made, in the case of a county school, by an order of the local education 
authority and approved by the Minister, and in the case of a voluntary school by an order of 
the Minister In particular the articles are to determine the functions to be exercised in relation 
to the school by the local education authority, the body of governors, and the head teacher 
respectively — see in particular note (r) to section 17, p. 123, ante. 

(i) “ Under the control ’’ — ^This phrase must be taken to mean that, subject to the 
rules of management or ai tides of government and to the special provisions regarding religious 
education, it is for the local education authority to determine whether appointments shall be 
made by the authority, by the managers or governors, by both in consultation, by the managers 
or governors with consent or by some other method. If the authority authorises the governors 
to make appointments it would appear that the governors will act either as agents or as a body 
to which power to appoint has been delegated, according to the circumstances. Reference is 
made in note (f), infra, to the cases of Young v. Cutkbert [1906] I Ch. 451 ; 19 Digest 555, 13, 
and Crocker v. Plymouth Corporation [1906] 1 K.IJ. 454 ; 19 Digest 602, 289. It would seem 
that m such circumstances as have been mentioned those cases w^ill no longer apply and that there 
will be privity of contract between the teacher and the local education authority, even where the 
appointment is made by the managers or governors. It is doubtful, however, whether these 
remarks will apply to the appointment of teachers m aided schools, m view of the first words 
in proviso {a) to sub-section (2) of this section. 

(k) Local education authority — ^See section 6, p. 87, ante, and the First Schedule, 
p. 271, post. As to the application of the Act to I.ondon and the Isles of Scilly, see sections 117 
and 118, pp. 266 and 2^1, post. 

(l) “ Dismissed — In cases where \mder this Art there is a transfer of responsibility for 
dismissal to the local education authority a case similar to that ansmg in Jones v. Hughes [1905] 
1 Ch. ISO' 19 Digest 605, 303, might arise. There the managers gave notice to the plaintiff 
before the Education Act, 1902, came into operation which did not expire until afterwards, 
the notice was held to be good and not to require the consent of the authority. 

It was held in Young v. Cutkbert [1906] 1 Ch. 451 ; 19 Digest 555, 13, that the requirements 
of section 7 of the Education Act, 1902, as to the consent of the authority to dismissal by the 
managers were only operative as between the managers and the local education authority and 
gave no right to the teacher, and in Crocker v. Plymouth Corporation [1906] 1 K.B. 494 ; 19 
Digest 602, 289, that that section did not make a personal contract between the local education 
authority and the teacher so that the teacher could sue the authority fox salary, even 
though it was paid direct. It would appear that these cases are superseded so far as they relate 
to the dismissal of teachers in that there must be such a degree of privity of contract between 
the authority and the teacher and the authority as is necessary to enable the dismissal to be 
made by the authoiity. 

(m) “Aided school — See section 15, p. 113, ante. 

(n) “ Managers or governors — See note (d^ to section 17, p. 122, ante. As regards 
the interim period between 1st April, 1945, and the date on which the school becomes a con- 
trolled school, an aided school or a special agreement school as the case may be, section 32, 
p. 150, post, piovides that every voluntary school is to be deemed an aided school, subject to 
the modifications made by that section. 

(o) “ Appointment “.—As to the marner of making an appointment, m the case of 
managers or governors, see Meyers v, Hennell, [1912] 2 Ch. 256 ; 19 Digest 561, 39. 

(p) “ Appointment of the teachers by the managers or governors — See note (i) 
supra. 
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(q) “ The number of teachers to be employed — This re-enacts and extends to aij 

voluntary schools part of section 29 (2) (a) of the Education Art, 1921. 

(r) “ Expressly empowered by this Act to dismiss teachers — ^The managers or 
governors of an aided school may, without consent, dismiss a teacher appointed to give religious 
instruction other than in. accordance with an agreed syllabus on the ground that he has failed 
to give such instruction efficiently and smtably (section 2S (2), p. 144,^05/}. 

(s) “Without the consent of the authority”. — See the cases referred to in note (e), 
supra. In Smith v. MacnaUy [1912] 1 Ch. 816 ; 19 Digest 305 ^ 305, a teacher was dismissed by 
the managers, who alleged dissatisfaction with the religious instruction given by her, though in 
fact the ground was that she had ceased to be a member of the Church of England and had become 
a Wesleyan, It was held that the true ground oS dismissal was not connected with the j?iving of 
rehgious instruction in the school and that the consent of the authority was, therefore, necessary ; 
and, iurthenTjore, that she had a statutory right under the Act until the requirements of the Act 
(then the Act of 1902) had been complied with, 

(t) “ To require the dismissal of any teacher — It would appear that the authority 
will have power to require the dismissal of a teacher under this provision on any ground other 
than that mentioned in section 28 (2), p. 144, post, and that it wiU not be limited, as it was in 
section 29 (2) {a) of the EducaUoii Act, 1921 ; 7 Halsbury’s Statutes 143, to dismissal “on 
education giounds ”, In consequence the cases on the meamng of these words in previous 
legislation, e.g,, Martin v. Eccles Corporation [1919] 1 Ch. 287 ; 19 Digest 603, 296 ; Hansonw, 
Radchffe U.D.C, (1922), 38 L T R 667 ; 19 Digest 603, 297 ; and Dyson v. S he Jfield Corporation ; 
Sadler v. Sheffield Corporatton [1924] 1 Cli. 483 ; 19 Digest 603, 299, will be superseded. 

(u) “ As may be determined by the Minister — In the case of an aided primary 
school it will be necessary for one of the parties, in the event of failure to agree, to seek the aid 
of the Mimster, since the rules of management are to be made by order of the local education 
authority. In the case of an aided secondary school the articles of goveiizment are to he made 
by order of the Minister^ who will presumably approach the authority and the governors and 
endeavour to secure agreement on the contents of the articles m relation to the matters specified 
before imposing his will upon them. In addition to this reference to the Minister, section 67 (i), 
p. 203, post, makes provision for the settlement by the Minister of disputes between the local 
education authority and the managers or governors of a school. 

(v) “ Secular instruction — ^As to the meaning of this term, sec note(c) to section 23, 
p. 135, ante. 

(w) “Directions — As to the revocation or variation of directions given by a local 
education authority, see section 111, p. 254, post. 

(x) “Educational qualifications”. — ^Thc power of the local education authority to 
control the educational qualiJi cations of teachers in an aided school will not necessarily be so 
strong as it was under section 29 (2) {a) of the Education Act, 1921, where the managers wet^ 
required to carry out any directions of the authority with respect to the educational quahfica- 
tions of the teachers to be employed at the school. 

(y) “Voluntary school — ^See sections 9 (2) and 15, pp. 100 and 113, ante. The term 
covers aided, con ti oiled and special agreement schools. 

(z) “By reason only of marriage — ^The statutory removal of the marriage bar by 
this sub-section is new. The pievious law, as to the dismissal of married women teachers 
employed m provided schools^ was based on the decisions in Prtce v. Rhondda C7.D.C. fl923J 
2 Ch. 372 ; 19 Digest 60.5, 302 ; Fennell v. East Ham Corporation [1926] Ch. 641 ; Digest Supp., 
and Short Poole Corporation [1926] Ch. 66 ; Digest Supp. in each of which the authority’s 
action in dismissing a teacher on giounds of marriage alone was field to be ihtra vnes and valid. 
Different considerations applied in the case of n on-provided schools, for it would appear that th^ 
appointment of unmaincd vromcn would not come within the scope of “ educational qualifica^ 
tions ’’ nor wo^d the dismissal of manied women come within “ educational grounds But 
for this subsection, however, it would appear that the powders of the authority to dismiss married 
teachers would have been extended to voluntary schools since proviso {a) to subsection (2) 
would have enabled the authority to require, in the case of an aided school, the dismissal of any 
teacher and, in the case of controlled and special agreement schools, subsection (1) providen 
that dismissals are to be made by the authority. 


ReligtoHs Education in County and Voluntary Schools 

25. General provisions as to religious education in county and 
in voluntary schools. — (1) Subject to the provisions of this section, the 
school day (a) in ever}' county school (b) and in every voluntary school (c) 
shall begin (d) with collective wwship (e), on the part of all pupils (f) in 
attendance at the school (g), and the arrangements made therefor shall 
provide for a single act of worship attended by all such pupils unless, in the 
opinion of (h) the local education authority (i) or, in the case of a voluntary 
school, of the managers or governors (k) thereof, the school premises (1) 
are such as to make it impracticable to assemble them for that purpose. 

[276] 

(2) Subject to the jjrovisions of this section, religious instruction (m) 
shall be given in every county school and in every voluntary school, [277] 

(3) It shall not be required (n), as a condition of any pupil attending 
any county school or any voluntary school, that he shall attend or abstain 
from attending any Sunday school or any place of religious woiship. [278] 

(4) If the parent (o) of any pupil in attendance at any county school or 
any voluntar^^ school requests (p) that he be wholly or partly excused from 
attendance at religious worship m the school, or from attendance at religious 
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instruction in the school, or from attendance at both religious worship and 
reli^ous instruction in t!ie school, then, until the request is withdrawn, the 
pu])il shall be excused (q) from such attendance accordingly. [279] 

(5) Where any pupil has been wholly or partly excused from attendance 
at religious worship or instruction in any school in accordance with the 
provisions of this section, and the local education authority arc satisfied : — 

(а) that the parent of the pupil desires him to receive religious instruc- 

tion of a kind which is not provided in the school during the 
periods during which he is excused from such attendance ; 

(6) that the pupil cannot with reasonable convenience be sent to 

another county or voluntary school where reUgious instruction of 
the kind desired by the parent is provided ; and 

(c) that arrangements have been made for him to receive religious 
instruction during school hours elsewhere, 

the pupil may be withdrawn from the school (r) during such periods as are 
reasonably necessary for the purpose of enabling him to receive religious 
instruction in accordance with the arrangements : 

Provided that the pupil shall not be so withdrawn unless the local 
education authority arc satisfied that the arrangements are such as will not 
interfere with the attendance of the pupil at school on any day except at 
the beginning or end of the school session on that day, [280] 

(б) N'o directions (s) shall be given by the local education authority as 
to the secular instruction (t) to be given to pupils in attendance at a voluntary 
school so as to interfere with the provision of reasonable facilities for religious 
instruction in the school during school hours ; and no such direction shall 
be given so as to prevent a pupil from receiving religious instruction in 
accordance with the provisions of this section during the hours normally set 
apart (u) for that purpose, unless arrangements are made whereby the pupil 
shall receive such instruction in the school at some other time. [•281] 

(7) Where the parent of any pupil who is a boarder at a county school 
or at a voluntary school requests that the pupil be permitted to attend 
w^orship in accordance with the tenets of a particular religious denomination 
on Sundays or other days exclusively set apart for religious observance by 
the religious body to which his parent belongs, or to receive religious in- 
struction in accordance with such tenets outside school hours (v), the 
managers or governors of the school shall make arrangements for affording 
to the pupil reasonable opportunities for so doing and such arrangements 
may provide for affording facilities for such worship or instruction on the 
school premises, so however, that such arrangements shall not entail expen- 
diture by the local education authority. [282] 

NOTES 

This and the four following sections deat with the provision of religious education in both 
(ounty and voluntary schools. The following note outlines the various provisions contained in 
these sections. 

The White Paper on Educational Reconstruction (Cmd 6458 of 1943) stated (at p. 11) : — 
‘‘There has been, a very general wish, not confined to representatives of the churches, 
that religious education should be given a more defined place in the life and work of the 
schools, sponging from the desire to revive the spiritual and personal valuer m our society 
and in our national tradition. The church, the family, the local community and the 
teacher — all have Iheir part to play in imparting religious instruction to the young 

In order to emphasise the importance of the subject provision has been made, in subsection 
(1 ) of this section, for the school day in all primary and secondary schools to begin with collective 
worship, except where this is impracticable owing to the nature of fhe school premises. Statutory 
provision is also made, in subsection (2), tbid., for the giving of religious instruction in all primary 
and secondary schools. This instruction may be given at any time, and the provision in sec- 
tion 27 (1) (6) of tln‘ h'ducation Act, 1921 ; 7 Halsbur 3 ’'’s Statutes 142, restricting religious 
observance and ins inn lion in religious subjei ts to the beginning aiitl/or the end of the school 
session ceases to apply T hr pro\'ision of an act of worship and of religious instruction ha*- been 
the practice in the past in tlie great majority of schools and this practice has now received 
statutory sanction and is tu be universal. 

The obligation in subsections (1 ) and (2) to provide for collective worship and for the giving 
of leligious instruction does not mean that all childien will be required to participate in the 
corporate act ot worship or iu religious msUuctiou. The provisions of section 27 (1) (a) of the 
Education Act, 1921 ; 7 Halsbury’s Statutes 142 (winch was re-enacted from section 7 of the 
Elementary Education Act, 1870, cind was commonly known as the “ Conscience Clause are 
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contimied in subsections (3) niul (^) tif this section staled in the Wlutc Paper (Cmd. 
6458 of 1943, at p- 11) 

Jd this respect the old-estabJished rights of conscience will remain inviolate and it will 
be open to the parent to withdraw his child from all or any fonn of religious worship or 
instruction 

The religious instruction to lie given in county schools is to be in accordance with an agreed 
syllabus (section 26, p, 142, to be drawn up hy representatives of the Established Church 

(except in Wales and Monmouthshire) and other rehgious denominations, the teachers and the 
local education authority, under the procedure dcscnhetl in the Fifth Schedule, p. 286, post. 
Neither the corporate act of worship nor the religious instruction required to be given may 
include any catechism or formulary distinctive of any particular religious denomination (sec- 
tion supra). See also, with regard to the adoption of an agreed syllabus, section 29, p 146, 
post, which also enables the local education authority to set up a standing advisory council on 
religious education. 

As regard \sithdra\val, parents mav not only ivithdraw their children entirely from religious 
observance and instruction (sub-sec lion (4) of tins section) but, if they wish their children to 
receive some loan of denominational instruction and it is not reasonably convenient to send them 
to another school where religious instruction of tl)e kind desired by the parents is pi ovided, may 
withdraw them for that purpose also (sub-scction (5), tbid.). In the case of some county second- 
ary scliools, situated in the open country in order to serve the needs of a number of villages, 
theie may be no building reasonably accessible to which the childien can be withdrawn for 
denominational instruction. In such cases the local education authority is required by the 
proviso to section 26, p. 142, unless there are special circumstances which would make it 
unreasonable to do so, to provide facilities for the denominational instruction to be given on the 
school premises. It will be for the denomination concerned to provide the teacher and to meet 
the cost of the instruction. 

In controlled schools the religious instruction is to be in accordance with an agreed jsyllabus 
(section 27 (6), p. I A3, post), but the parents of any pupils attending the school may request that 
their children shall receive religious instruction "of the denomination observed by the school 
before it became a controlled school and, unless owing to special circumstances it would be un- 
reasonable lo do so, the foundation managers or foundation governors must make arrangemenu 
for such denominational instruction to be given at the school to the pupils concerned for not 
more than two periods a week (section 27 (1), ibid.). Without prejudice to this duty, but for the 
purpose of facilitatmgits execution, where the number of teaching staff exceeds two the teaching 
staff IS to include persons (referred to as ** reserved teachers ’*) selected for their fitness and com- 
petence to give such religious instniction and the reserved teachers are to be specificallv appointed 
to do so (section 27 (2), ibid.) — see tilso the general note to section 24, p. 136, anU. Where 
the staff does not exceed two and reserved teachers may not be appointed the religious instruction 
may be given by persons who are acceptable to the foundation managers, e.g., local clergy or lay 
workers. Furthermore, there is no reason why members of the ordinary teaching staff should 
not give the instruction, if they volunteer to do so (Explanatory Memorandum to the Bill, Cmd. 
6492 of 1943, p. 7). They may not, however, be required to do so (section 30, p. 147, post). 

In aided schools and special agreement schools the religious instruction is to be in accordance 
with the provisions of the trust deed or, if there is no trust deed, with the practice in operation 
before the school became a voluntary school (section 28 (1), p. 144, post). Anxiety \sas felt 
during the passage of the Bill regarding children in single school areas wlio might be compelled 
by force of circumstances to attend a school at which denominational instruction was given of a 
kind which certain parents might not desire thexr children to receive. By the provibo to sec- 
tion 28 (1), ibid., if parents of children attending an aided or special agreement school wish them 
to receive rehgious instruction in accordance with an agreed syllabus, and the children cannot 
reasonably attend a school where that instruction is ordinarily given, provision at the school 
must be made accordingly, unless owing to special circumstances the local education authority 
is satisfied that it would be unreasonable to do so. The arrangements are to be made by the 
managers or governors, but if they are unwilling to do so the loc^ education authority is required 
lo make the arrangements. in their place. 

Provision is also made (by subsection (7) of this section) to enable pupils at boarding schools 
to attend religious worship and to receive religious instruction in accordance with the wishes of 
the parents. It should here be noted that section 76, p. 213, post, lays down a guiding pnnciple 
which pervades the whole Act, that, so far as is compatible with the provision of efficient in- 
struction and training and the avoidance of unreasonable public expenditure, pupils are to be 
educated in accordance with the wishes of their parents. 

(a) “ School day — As to the power to determine the times on which the school day shall 
begin and end, see section 23 (3), p. 134, ante. 

(h) “ County school — ^See section 9 (2), p. lOO, ante, 

(c) “ Voluntary school — See section 9 (2), p. 100, ante, and ns to the classification of 
voluntary schools as controlled, aided or special agreement schools, see section 15, p. 113, ante. 

(d) ** Shall begin **. — As to the enforcement of this requirement see section 99, p. 237, post. 

(e) “ Collective worship — ^The requirement to provide an act of collective worship 
at the heginoing of each school day is new as a statutory obligation, though the great majority 
of schools have pro\ided such an opportunity in the past. All pupils attending the school are 
required to attend, unless — 

(а) the school premises are such as to make it impracticable to assemble them for the 
purpose (sub-section (1) ) ; 

(б) the parent of any pupils requests that he be wholly or partly excused from attendance 
at religious worship in the school (sub-scction (2) ). 

The section docs not specify that the request must be in writing, but it is desirable, for 
obvious reasons, that a written request should be obtained wherever possible. If a request has 
not been received but the pupil refuses or fails to attend, enquiry should be made \vithout delay 
as to the parent’s wishes. As to the collective act of worship m county schools, see section. 26, 
p. 142 ,/>o5/. 

(f) Pupils By seefion 114 (1), p. 253, post, this term, where used without qualifica- 
tion, means a person of any age fox whom education is required lo be provided under the Act. 

(g) ** School — This term is defined in section 114 (1), p- 255, post. 

(h) ** Unless in the oplnipn of”. — It wilj be potjo^ that the sub-section imposes a 
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positive duty upon the local education authority, or the managers or governors, as the case may 
be unless in their opwion it is impracticable. Section 68, p 205, post^ enables the Minister to 
take steps to prevent the uni eason able exercise by a local education authonty, or by the managers 
or governors of any county of voluntary school, of any of their functions under the Act. 

{i) Local education authority — See section 6, p 87, ante, and the First Schedule, 
p. 271, post. As to the application of the Act to London and the Isles of SciUy, see sections 117 
and 117, pp. 266 and 267, post. 

(k) “ Managers or governors — See note (d) to section 17, p. 122, ante. 

(l) School premises — See the definition of “ premises ** in section 114 (1), p. 255, post. 

(m) “ Religious instruction As to the position prior to the present Act, see A.G. and 
Board of Education v. West Riding of Yorkshire County Council [1907] A<C. 29 ; 19 Digest 
558, 28. See also the general note to this bection. As to the provisions of this Act relating to 
the inspection of religions instruction, sec section 77, p. 213, post. 

(n) “ It shall not be required — ^This sub-section re-enacts in identical terms part of 
section 27 (1) {a) of the Education Act, 1921 ; 7 Halsbury’s Statutes 142. 

(o) ** Parent — By section 114 (1 ), p. 255, post, this term, in relation to any child or young 
person, includes a guardian and every person who has the actual custody of the child or young 
person. 

(p) “ Requests **. — As to the form of such a lequest, see note (e), ante. 

(q) “ The pupil shall be excused — ^Excusal from attendance at religious worship 
and for religious instruction does not excuse entire absence from school during the period of such 
worship or instruction, except as is provided in sub-section (5) of this section. The pupil remains 
subject to the provisions relating to compulsory school attendance — see sections 35-40 inclusive, 
pp. 155 to 163, 

(r) “ The pupil may be withdrawn from the school — ^This sub-section re-enacts, 
with slight modification, section 13 of the Education Act, 1936 ; 29 Halsbury’s Statutes 127. 

{s) “ Directions ".—As to the revocation or variation of directions given by a local educa- 
tion authority, see section 111, p. 254^post. 

(t) " Secular instruction — See section 23, p. 134, ante, and, in particular, note (e) to 
that section. 

{u] " The hours normally set apart ’L — Under the present Act no restriction is placed 
upon the times at which religious instruction shall be g'ven, as was the case under the previous 
law. Section 27 (1) (6) of the Education Act, 1921 ; 7 Halsbury’s Statutes 142, formerly pro- 
vided that any religious observance practised or religious instruction given should be at the 
beginning or end or at the beginning and the end of a meeting of the school. 

(v) " School hours — ^See section 23 (3), p. 134, ante. 

26, Special provisions as to religious education in county 
schools. — Subject as hereinafter provided, the collective worship (a) 
required by subsection (1) of the lavSt foregoing section shall not (b), in any 
county school (c), be distinctive of any particular religious denomination, and 
the religious instruction given to any pupils (d) in attendance at a county 
school in conformity with the requirements of subsection (2) of the said 
section shall be given in accordance with an agreed syllabus (e) adopted for 
the school or for those pupils and shaU. not inchide any catechistn or formulary 
which is distinctive of any j^articular religious denomination (f) : 

Provided that, where a county secondary school is so situated that 
arrangements cannot conveniently be made for the withdrawal of pupils (g) 
from the school in accordance with the provisions of this Act to receive 
religious instruction elsewhere, then, if the local education authority are 
satisfied : — 

{a) that the parents of pupils in attendance at the school desire them 
to receive religious instruction in the school in accordance with 
the tenets of a particular religious denomination ; and 

(6) that satisfactory arrangements have been made for the provision 
of such instruction to those pupils in the school, and for securing 
that the cost of providing such instruction to those pupils in the 
school wiU not fall upon the authority ; 
the authority shall, unless they are satisfied that owing to any special 
circumstances it would be unreasonable so to do, provide facilities for the 
carrying out of those arrangements. [2833 

NOTES 

The provisions of sections 25-30 inclusive, p. 139, ante, to p. 147, post, arc considered in the 
general note to section 25. 

(a) ** Collective worship — ^See note (e) to section 25, p 141, ante. 

(b) “ Shall not — ^As to the enforcement of this requirement, see section 99, p. 237, post, 

(c) ** County school — ^See section 9 (2), p. 100, ante. 

(d) “ Pupils — By section 114 (1), p. 255, post, this term where used without qualification, 
means a person of any age for whom education is required to be provided under the Act. 

(e) "Agreed syllabus ".—By section 114 (1), p. 255, post, the term means an agreed 
syllabus of religious instruction prepared in accordance with the provisions of the Fifth Schedule 
to the Act, p 286, post, and adopted or deemed to be adopted thereunder. See also section 29, 
p. 146, post, as to the power of a local education authority to appoint a standing advisory council 
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On religious matters to advise the authority on matters relating to religious mstiuction m 
accordance with an agreed syllabus 

(f) ** Distinctive of any particular religious denomination ” — The requirement that 
the religious mstiuction to be given in countv schools must not include an^ distinctive catechism 
or formulary is a re enactment of section 28 of the hducation Act, 1921 , 7 Halsbury’s Statutes 
1-13, \\hich Itself originated in section 14 ot the Eleinentarv Education Act, 1870 (the " Cow per 
feiiiple ” clause) — see the general note to section 15 p 113 ante 

(g) “ Withdrawal of pupils — See section 25 (5), p 140, ante, and the general note to 
that ‘section 

27. Special provisions as to religious education in controlled 
schools. — (1) Where the parents (a) of any pupils (h) in attendance at a 
controlled school (c) request (d) that they may receive religious instruction in 
accordance with the provisions of the trust deed (e) relating to the school (f) 
or where provision for that puipose is not made by such a deed in accordance 
with the practice obseived m the school befoie it became a controlled school 
(g), the foundation managers or foundation governors (h) shall, unless they 
are satisfied (i) that owing to special circumstances it would be unreasonable 
so to do make arrangements foi securing that such religious instruction is 
given to those pupils at the school during not more than two periods in each 
week [284] 

(2) Without prejudice to the duty to make such arrangements as 
aforesaid whatever the number of the teaching staff of the school, w^here 
the number of the teaching staff of a controlled school exceeds two the 
teaching staff shall include (k) persons (heicir after referied to as '' reseived 
teachers ') (1) selected for their fitness and competence to give such religious 
instruction as is requiied to be given under such arrangements and specifically 
appointed to do so 

Provided that the number of reserved teachers in any controlled school 
shall not exceed one fifth of the number of the teaching staff of the school 
including the head teacher, so, however, that where the number of the 
teaching staff is not a multiple of five it shall be treated for the purposes 
of this subsection as if it were the next higher multiple thereof [285] 

(B) The head teacher of a controlled school shall not while holding that 
position be a reserved teacher, but before appointing any person to be the 
head teacher of such a school the local education authority shall inform the 
managers or governors (m) of the school as to th^ person whom they propose 
to appoint and shall consider any representations made by the managers or 
governors with respect to the proposed appointment [286] 

(4) Where the local education authority propose to appoint any per:50n 
to be a reserved teacher in a controlled school, the authonty shall consult 
the foundation managers or foundation governors of the school, and, unless 
the said managers or governors are satisfied as to that person's fitness and 
competence to give such religious instruction as is required in pursuance of 
such arrangements as aforesaid the authority shall not appoint that person 
to be a reser\ed teacher [287] 

(5) If the foundation managers or foundation governors of a controlled 
school are of opinion that any reserved teacher has failed to give such 
religious instruction as aforesaid efficiently and suitably they may require 
the authority to dismiss (n) him from employment as a reserved teacher m 
the school [288] 

(6) Subject to any arrangements made under subsection (1) of this 
section, the religious instruction given to the pupils in attendance at a 
controlled school shall be gi\en in accordance with an agreed syllabus (o) 
adopted for the school or for those pupils 

NOTES 

ibe provisions of sections 25-30 inclusive, as they relate to religious education, are con 
sidered in the general note to section 25, p 139, ante The appointment and dismissal of 
reser\ed teacheis and consultation between the managers or governors and the local education 
authority regarding the appointment of the head teacher of a controlled school 'ive considered 
m the general note to section 24, p 136, ante The position of controlled schools under the Act 
IS discussed m the general note to section 15, p 113, ante 

(a) ** Parents section 114 (1), p 255, pout, “ parent *, iii lelalioii to any child or 

young person, includes a guardian and every person who has the actued custody of the child 
or young person 
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(b) “ Pupils — ^The term “ pupil " (wLerc used without qualification) is defined m 
section 114 (1), p- 255, post ^ as a person of any age for whom educ?tion is required to Lc provided 
under the Act. 

(c) “ Controlled school — See section 15, p. 113, ante. 

(d) “ Request — As to the form of such a request, see note (e) to section 25, p. 141, anic 

(e) “Trust deed — Section 114 (I), p. 255, post, defines the term, in relation to an\ 
voluntary school, os including any instrument (not being an instrument of management, in- 
strument of government, rules of management or articles of government made under the Art) 
regulating the maintenance, inanagement or conduct of the school or the constitution of the 
body of managers or governors thereof. 4 he definition will include ordeis and schemes made 
by the Chanty Commissioners or the Board of Education (now the Mimster) under the Charitable 
Trusts Acts or the Endowed Schools Acts, etc. Section 67 (3), p. 203, post, provides that where 
any trust deed relating to a voluntary school makes provisions whereby a bishop or any other 
ecclesiastical or denominational authority has power to decide whether the reUgious instruction 
given in the school which purports to be in accordance with the provisions of the trust deed 
does or dees not accord with those provisions, that question shall be determined in accordance 
with the provisions of the tiust deed. 

(f) “ School — ^Ihe teiin is defined m section 114 (1), p. 255, post, but is, of course, 
to be understood subject to the quahficuticn intrcduted by this section. 

(g) “ Before it became a controlled school — As to the time at which and the manner 
in which a school becomes a controlled school, see sections 15, p. 113, ante, and 32, p. 150, 

(h) “ Foundation managers or foundation governors — In relation to any school, 
this term, by section 114 (1), p. 255, post, means managers or governors appointed otherwise 
than by a local education authont> or a minor authority m accordance with the provisions of the 
trust deed for the schcol, bee .tlso section 18 (3), p 127, ante, and 19 (2), p 129, ante. 

(i) “ Shall, unless they arc satisfied — As to the power of the Minister to prevent the 
uiii ease liable exeicise of tJiis function, see section 68, p, 2Q5, post. 

(k) “ The teachers shall include — As to the enforcement of this and other require- 
ments in the section, see sectinn 99 (1), p. 2^1, post. 

(l) “ Reserved teachers — As to the appointment and di*- missal of reserved teachers in 
relation to teachers generally, see the general note to section 24, p. 136, ante. The term “ reserved 
teacher ” first appeared in the Education Act, 1936 ; 29 Halsbury’s Statutes 118, in relation to 
teachers appointed for a similar purpose in schools in respect of w Inch a grant wa^ made by the 
local education authority under section 8 of that Act (new special agreement schools — sec 
section 28 (3) and (4), p. \AA,post), and has been adopted in relation also to controlled schools 
which are created under this Act. It will he noted that though the subsection refers to “ persons” 
the effect of the proviso to the subsecticn is such that there will be only one reserved teacher for 
any school having a total teaching staff of three, four or five. It should be noted that section 30, 
p. 147, post, has only a limited application to reserved teachers. The head teacher of a 
controlled school cannot be a reseivcd teacher (subsection (3) of this section) whilst holding that 
position. 

(m) “ Managers or governors — See note (d) to section 17, p. 122, ante. 

(n) “ Dismiss — 'Ihe power given to the foundation managers or foundation gov'ernors 
by this subsection only enables them to require the local education authority to dismiss a reserved 
teacher frern employment as a reserved teacher m that particular school. There is, therefore, 
no reason why the teacher should not continue to be employed if the authority thinks fit (subject 
to subsection (4 ) of this section or section 28 (3), p. \AA,post), as a reseived teacher in any other 
controlled school or in a special agreement school, or even as one of the teachers who are not 
reserved teachers in the same school. 

(o) “Agreed syllabus **. — By section 114 (t), p 255, post, the term means an agreed 
syllabus of rehgiousi instruction prepared m accordance with the provisions of the Fifth Schedule 
to the Act, p. 286, and adopted or deemed to be adopted thereunder. See also section 29, 
p. 146, /»c>sk 

28, Special provisions as to religions education in aided schools 
and in special agreement schools,— (1) The religious instruction given 
to the pupils (a) in attendance at an aided school (b) or at a special agreement 
school (c) shall be under the control oi the managers or governors (d) of the 
school (e) and shall be in accordance with any provisions of the trust deed (f) 
relating to the school, or, where provision for that purpose is not made by 
such a deed, in accordance with the practice observed in the school before it 
became a voluntary school (g) : 

Provided that wheie the parents (h) of pupils in attendance at the school 
desire them to receive religious instruction in accordance with any agreed 
syllabus (i) adopted by the local education authority (k) and cannot with 
reasonable convenience cause those pupils to attend any school at which that 
syllabus is in use, then, unless the authority are satisfied that owing to any 
special circumstances it would be unreasonable so to do, arrangements shall 
be made (1) for religious instruction in accordance with that syllabus to be 
given to those pupils in the school during the times set apart (m) for the 
giving of religious instruction therein, and such arrangements shall be made 
by the managers or governors of the school, so, however, that if the local 
education authority are satisfied that the managers or governors are unwilling 
to make such arrangements the arrangements shall be made by the authority. 

[ 290 ] 
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(2) It a teacher cippoii ted to give in an aided school leJigious instruction 
other than instruction in accordance with an agreed syllabus fails to give 
such instruction efficiently and suitably, he may be dismissed (n) on that 
ground by the managers or go\ernors of the school without the consent of 
the local education authority [-91] 

(3) Where the special agreement (o) made with respect to any special 
agreement school pro\ides for the employment of reserved teachers (p), the 
local education authority shall, when they propose to appoint an} person 
to be such a teacher in the school, consult the foundation managers or 
foundation go\emors (cj) of the school, and unless the said managers or 
governors are satisfied as to that person's fitness and competence to give 
such religious instruction as aforesaid, the authority shall not appoint that 
person to be such a teachei [292] 

(4) If the foundation managers or foundation governors of a special 
agieement school are of opinion that an} such reserved teachei as aforesaid 
has failed to give, efficiently and suitably, such religious instruction as he 
w as appointed to give, they may require the authority to dismiss (r) him from 
emplovment as a reserved teacher in the school [293] 

NOTES 

Uk pioMMtdis of tiuiis 25-SO inclusive, as thL> relate to religioUb educaUun, aic (OJi 
sidertd in the geneial note to section 25, p 139, ante Ihe appointment and dismissal of 
reserved teachers in special agreenient schools and controlled schools, and of teachers in aided 
schools, are considered m the geneial note to section 24, p 136, ante Ihe position of aided 
schools and of special agreement schools under the Act is discussed in the general note to section 
15, p 113, ante 

(a) Pupils — By section 114 (1), p 255, post^ pupil ”, wheie used without qualilica- 
tion, means a person of any age for whom education is lequired to be pro\idcd under the Act 

(b) “ Aided school — See section 15, p 113 ante Fiom 1st April, 1945, until the time 
when, as regaids any voluntary school, an order is made under section 15, supra, determining 
whcthei the school is to be a controlled school, an aided school or a special agreement school, 
the school is to be regarded as an aided school, subject to cei tarn modifications of the provisions 
of the Act 1 elating to aided schools (section 32, p. 150, post) 

(l) “ Special agreement school — See section 15, p 113, ante So far as special 
agreement schools are concerned the section replaces ui a somewhat modified form section 9 of 
the Education Act, 1936 

(d) “ Managers or governors — ^See note (d) to section 17, p 123, ante 

(e) ** School — ^The woid is defined m section 114 (1 ), p 255, post 

(f) “Trust deed — Section 114 (1), p 255, post, defines the term, m relation to an\ 
\oluntar> school, as including any instrument (not bring an instrument of management, in- 
strument of government, rules of management or articles of government made under the Act) 
regulating the maintenance, management or conduct of the school or the constitution of the 
body of managers or governors thereof 1 he definition will include orders and schemes made 
by the Charity Commissioners or the Board of Education (now the Munster} under the Charitable 
Trusts Acts or the Endowed Schools \cts, etc Section 67 (3), p 203, post, provides that where 
any trust deed relating to a voluntaiv'' school makes proMSion whereby a bishop or any other 
ecclesiastical or dcnonuiiational autborit) has power to decide whether the religious instruction 
given in the school which purports to be m accordance with the provisions of the trust deed does 
or does not accord with those provi<;ions, that question shall be determmed in accordance with the 
provisions of the tiust deed 

(g) “ Voluntary school — See section 15, p 113, ante 

(h) “ Parents — By section 114 (1), p ‘255, post, ” parent ”, in relation to any child or 
young person, mcludes a guardian and every person who has the actual custody of the child 
or >oung person 

(i) “Agreed syllabus — By section 114 (1), p 255, post, the term, subject to sub- 
section (4) of that section, means an agreed syllabus of religious instruction prepared m 
accord'^nce with the provisions of the Fifth Schedule to the Act, p 286, post, and adopted or 
deemed to be adopted thereunder The nght of parents to obtain agreed syllabus instruction 
for their children m the manner specified m the proviso to subsection (1} of this section was 
first given b\ section 12 of the Education Act, 1936, 29 Halsbury’s Statutes 127, which is 
re-cnacted with slight modification See also section 29, p 146, post 

(k) “Local education authority — Sec section 6, p 87, ante, and the hirst Schedule, 
p 21\,pQst As to the apphcation of the Act to London and the Isles of Scilly, see sections 117 
and 118, pp 266 and 257, post 

(l) “Arrangements shall be made — ^As to the power of the Minister to prevent the 
unieasonablc exercise of thjs function, see section 68, p 205, post 

(m) “ During the times set apart — Under the present Act no restriction is placed upon 
the times at which religious instiuction shall be given, as was the case under the previous law. 
Section 27 (1) (6) of the Education Act, 1921 , 7 Halsbury’s Statutes 142, formerly provided that 
any religious observance practised or rehgious instruction given should be at the beginnmg or end 
or at the beginning and the end of a meeting of the school Furthermore secuon 25 (6), p 140, 
ante, now prohibits the local education authority from giving directions regarding secular m 
struction so as to interfere with the reasonable facilities for leligious mstruction m the school 
during school hours, or so as to prevent a pupil from receivmg such mstruction during the hours 
normally set apart for that purpose, unless arrangements are made for the pupil to receive such 
instruction m the school at some other time Consequently under this section the managers or 
governors may fix the times for the givmg of religious instruction in the school and, if ultimately 
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the dMiy falls \ipon the local education authority to make arrangements for the pcovision of 
agreed syllabus instruction, the instruction must be given at the times fixed by the managers 
or governors 

(n) “Dismissed — In aided schools, unhke other voluntary schools, the teachers are 
to be appomted bv the managers or governors, but may not be dismissed without the consent of 
the local education authontv, except in pursuance of this subsection (proviso (a) to section 24 (2), 
p 136, ante) The power gi\€n by this subsection may be compared with the power oi the 
manageis or governors m controlled schools and special agreement schools, not to dismiss, but to 
require the dismissal of reserved teachers m such schools (section 27 (5), p 143, ante, and sub 
section (4) of this section) See also the general remarks regarding dismissal of teachers m the 
general note to section 24, p 136, ante 

(o) Special agreement ”, — ^See section 15, p 113, ante, and the Third Schedule, p 283, 
po%t Section 114 (1), p 255, defines the term as an agreement made under the provisions 
of the Third Schedule to the Act 

(p) “Reserved teachers — Pangraph 7 of the Third Schedule, p 284, post, enacts 
that a special agreement may provide for the giving of religious instruction in the school in 
accordance with the provisions of the trust deed relating to the school, or, where provision for 
that purpose is not made b> such a deed, id accordance with the practice observed in the schoo] 
befoic it became a voluntary school and for the employment in the school, for the purpose of 
givmg such religious instruction, of a specified number of reserved teachers Neither this 
section nor the 1 bird Schedule, p 283, post defines the term ‘ reserved teachers " so that, though 
section 27, p 143, ante, refers only to controlled schools, it is necessary to have regard to that 
section {subsection (2) ) m order to discover that it means ' persons selected for their htness and 
competence to give such rehgious instruction as is required to be given under the arrangejnents 
referred to m paragraph 7 of the Third Schedule, supra, “ and specifically appomted to do so ” 
The term is derived from section 9 (1) (d) of the Lrlucation Act, 1936 29 Hals bury’s Statutes 125 

(q) “ Foundation managers or foundation governors — In relation to anv voluntary 
school, this term, by section 11 1(1 ), p 255, post, means manageis or governors appointed other 
wise than by a local education authorit}- or a minor authority for the purposes of securing, so 
far as is practicable, that the character of the school as a voluntary school is preserved and 
developed, and, in particular, that tJie school is conducted in accordance with the provisions of 
any trust deed relating thereto See also sections 18 (3), p 127, ante, and 19 (2), p 129, ante 

(r) “ Dismiss — The power given to the foundation managers or foundation governors 
bv this subsection only enables them to require the local education authority to dismiss a reserved 
teacher from emplovment as a reserved teacher m that particular school ihere is, therefore, no 
reason why the teacher should not continue to be employed, if the authority thinks fit (subject 
to section 27 (4), p 143, ante, and subsection (3) of this section) as a reserved teacher in any 
other special agreement school or in a controlled school, or even as one of the teachers who are 
not reserved teachers m the same school 

29. Provisions as to religious instruction in accordance with 
agreed syllabus. — (1) The proTisions Of the Fifth Schedule to this Act (a) 
shall have effect with respect to the preparation, adoption and reconsidera- 
tion of an agreed syllabus of religious instruction (b) [2943 

(2) A local education authority (c) shall have power to constitute a 

siamhng counc}] on rehgions mniters connected with the rehgions 

instruction (d) to be giTen in accordance with an agreed syllabus and, in 
particular, as to methods of teaching, the choice of books, and the provision 
of lectures for teachers [295] 

(3) The method of appointment of the members of any council con- 
stituted under the last foregoing subsection and the term of office and 
conditions of retirement of the members thereof shah be such as may be 
determined (e) by the local education authority [296} 

(4) A local education authority shall have regard (f) to any unanimous 
recommendations v.hich may bo made to them by any conference convened 
in accordance with the provisions of the said Fifth Schedule with respect to 
the expediency of constituting such an advisory council as aforesaid or with 
respect to the method by which or the terms and conditions upon which 
members of any such council shall be appomted [2973 

NOTES 

Subsection (1) of this section links the Fifth Schedule, p 286, post, with those provisions 
of the Act which require or enable religious inistruction to be given, m various classes of schools 
m accordance with an agreed Uabus 

Subsections (2) to (4) enables the local education authority to constitute a standing 
ad^ison eoinmittce on religious education to advise the authority upon mi tiers Lonnet ted with 
religious instruction to be given m accordance i\ith an agreed syllabus and in particular as to 
methods of teachmg, the clioire of books and the provision of lectures for teachers 

The conference to be convened under the Fifth Schedule, supra, though it will not necessanly 
tease to exist in law, will finish its allotted tasks after making a unanimous recommendation or 
recommendations regarding the adoption of an agreed syllabus (or syllabuses} for the authority’s 
area for, under paragraph 12 of the Schedule, the constitution of a further conference is necessary 
if the preparation of further syllabuses becomes necessary at a later date This section, however, 
fiUs the important need of prox iding a continuing committee to make suggestions for the improve 
ment of the syllabus and analogous subjects and should be of great value There is no legal 
reason why a local education authority should not appoint the members of the conference 
constituted under the Fifth Schedule, supra, as the standing advisory council under this section 
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(a) “ The Fifth Schedule to this Act — See p. 286, 

(b) “An agreed syllabus of religious instruction**. — Section 114 (1), p, 255, 
defines the expression “ agreed syllabus as an agreed syllabus of religious instruction prepared 
in accordance with the provisions of the Fifth Schedule to the Act and adopted or deemed to be 
adopted thereunder. The definition, however, is subject to the provisions of subsection (4} of 
that section, by which a syllabus of religious instruction adopted by a loxmer authority (see the 
dGhiiition of this temi m sGction 214 (I), supya), before 2st April, 1945, for use in a school which 
after that date is a county school or a voluntary school, or for any class or description of pupils, 
is to be deemed to be the agreed syllabus for the school or pupils until an agreed syllabus is 
prepared under the Acts. If no such syllabus is prepared and adopted or deemed to be adopted 
before 1st April, 1947, such a syllabus will cease to be deemed an agreed svllabus. Even if a 
local education authority fails to adopt a new syllabus within the two years it is hardly likely that 
the situation contemplated after that time ^vill arise in view of the duties of the Minister under 
paragraphs 10 and 11 of the Schedule and under section 99, p 237. Ministry of Education 
Circular (15th August, 1944) reminds local education authorities of their duty to adopt an 
agreed syllabus not later than 1st April, 1945, and points out that section 114 (4), supfa^ meets 
the immediate needs of authorities which have already adopted a syllabus of religious instruction, 
so that in their case the convening of a conference under the terms of the Fifth Schedule is not a 
matter of urgency. Authorities which have not adopted a syllabus should, however, convene a 
conference at an early date. In the Minister's view it is unlikely that the framing of a com- 
pletely new syllabus could be completed by 1st April next, but he suggests that it is open to the 
conference to recommend the adoption of an existing syllabus, whether provisionally or otherwise, 

(cj “ Local education authority **. — See section 6, p. 87, ante, and the First Schedule, 
p. 271, post. As to the application of the Act to London and the Isles of Scilly. See sections 
117 and 118, pp. 266 and 2^1^ post. 

(d) “ Religious Instruction — ^The circumstances in which an agreed syllabus must 
or may be used in schools jnaintained by a local education authority are as follows : 

(1) County schools. — Subject to the parents power of withdrawal under section 25, 
p. 139, ante, and in the case of county secondary schools to the provision, in certain circum- 
stances, of facilities for the giving of other forms of religious instruction, religious instruction 
must he given in accordance with an agreed syllabus ; 

(2) Controlled schools. — Subject to the parent’s right of withdrawal under section 25, 
sw^fa, and to the provision, wTiere the parents of pupils at the school so request, for not 
more than two periods in each week, of religious instruction in accordance with the trust 
deed or the practice observed before the school became a controlled school, religious in- 
struction must be given in accordance with an agreed syllabus. 

(3) Aided and Special Agreement Schools. — ^Though religious instruction is normally 
to be given m accordance with the trust deed or previous practice, arrangements are to 
be made for the provision of agiecd syllabus instruction for pupils whose parents so desire 
and cannot reasonably cause them to attend school where the syllabus is in use. 

(e) *' Shall be such as may be determined *’. — This gives the local education authority 
a wide discretion as to the constitution of such a council, subject to regard being had to the 
unanimous recommendation of any conference constituted under the Fifth Schedule, p. 286, post. 

The provisions of the Local Government Act, 1933, relating to the appointment of com- 
mittees and sub-committees, will not apply to the appointment of a standing advisory council 
under this section. 

(f) “ Shall have regard **. — ^The extent of this requirement is not entirely clear. On 
the one hand it may be argued that the subsection has been complied with if the local education 
authority considers such a recommendation but decides not to accept it ; on the other hand it 
may well be argued that the subsection requires the authority to accept any such recommendation 
which might, as stated m the general note to this section, put forward the members of the con- 
ference as a suitable body for appointment. Probably the true meaning is that^the authority 
IS required to give consideration to the resolution but not necessarily to adopt it, In the event 
of refusal to adopt such a recommendation, the Minister’s powers under section 68, p, 205, 
^)ost, are sufficient to enable him to require the authority to do so, if he thinks its refusal un- 
jea.sonable 

30. Saving as to position of teachers. — ^Subject as hereinafter 
provided, no person shall be disqualified (a) by reason of his religious 
opinions, or of his attending or omitting to attend religious worship, from 
being a teacher in a county or in any volun tary school (b), or from being" 
otherwise employed (c) for the purposes of such a school ; and no teacher 
in any such school shall be required to give religious instruction or receive 
any less emolument (d) or be deprived of, or disqualified for, any promotion 
or other advantage by reason of the fact that he does or does not give 
religious instruction or by reason of his religious opinions or of his attending 
or omitting to attend religious worship : 

Provided that, save in so far as they require that a teacher shall not 
receive any less emolument or be deprived of, or disquahfied for, any promo- 
tion or other advantage by reason of the fact that he gives religious in- 
struction or by reason of his religious opinions or of his attending religious 
worship, the provisions of this section shall not apply with respect to a 
teacher in an aided school (e) or with respect to a reserved teacher (f) in any 
controlled school (g) or special agreement school (h). ^298] 

NOTES 

The appointment and dismissal of teachers generally is considered m the general note to 
section 24, p, 136, ante. The present section, as a statutory exposition of the law, is new, but 
regard may be had to the case of Stmih v. Macnally [1912]lCh.816; 19 Digest 605, 305. 
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The application of the section to teachers m aided scliools or to leserved teachers in con- 
trolled schools or special agreement schools is limited by the proviso to the section, 

(a) “ No person shall be disqualified — Presumably the provisions of section 99, 
p. 237 y post, apply with respect to the enforcement of the duties imposed by this section as they 
do in a case of other provisions of the Act which impose duties upon either the local education 
authority or the managers or governors of a school. It would appear, however, to be some- 
what more difficult to apply these enforcement provisions since it would be simple for an authority, 
or the managers or governors of a school, to refrain from offering an appointment, or promotion, 

hilst refraimng from stating a reason 

(b) “ In a county school or in a voluntary school — See section 9 (2), p. 190, anlCy 
and as to the classification of voluntary schools as controlled, aided and special agreement schools, 
bection 15, p. 113, ante 

(c) “ Or from being otherwise employed — It is not entirely clear what this phrase 
includes. If the phrase “ a teacher m a school implies full-time employment, it would include 
\isitmg teachers and teachers employed in other premises (e.g., a cookery school) to which 
pupils are sent from a number of schools In anv case it would include care taking and other 
staff whose Avork is not connected with teaching 

(d) Any less emolument — Section '88, p 225, post, enables the Munster to secure 
that the remuneration paid by local education authorities to teachers is in accordance with scales 
approved by him. 

(e) ** Aided school — See section 15, p 113, ante, and as to the appointment and dis- 

mJssM of teachers in such a school, see sections 24 (2) and 28 (2), pp. 136 and 144, ante. 

(f) “ Reserved teacher — See note (e) to section 27, p. 144, ante, and note (p) to section 28, 
p. 146, ante. 

(g) ** Controlled school — See section 15, p 113, ante^ and, as to the appointment and 
dismissal of reserved teachers m controlled schools, section 27, p. 143, ante 

(h) ** Special agreement school — See section 15, p. 113, ante, and, as to the appoint- 
ment and dismissal of reserved teachers in special agreement schools, section 28, p 144, ante. 


Transitional Provisions as to County and Voluntary Schools 

31. Transitional provisions as to the separation of primary 
and secondary schools. — (1) The provisions of this section shall have 
effect with respect to the area of every local education authority (a), until the 
local education order (b) for that area first comes into operation. [299] 

(2) Save as may be otherwise directed (c) by the Minister, every county 
school (d) and voluntary school (e) which immediately before the commence- 
ment of this Part of this Act (f) was used for providing primary education (g) 
shall be managed and conducted as a primary school (h), every such school 
which was used for providing secondary education (i) shall be managed and 
conducted as a secondary school (j), and every such school whichjwas used for 
providing primary and secondary ediica-trau- mdLscrtiiujaa.teLy shall be 
managed and conducted as if it were a pnmary school [300] 

(8) If it appears to the Minister to be expedient that any county 
school or voluntary school should be managed and conducted otherwise than 
in accordance with the provisions of the last foregoing sub-section he may 
direct that the school be managed and conducted as a primary school or as 
a secondary school as the case may be . 

Provided that no such direction shall be given except after consultation 
with the local education authority and, in the case of a voluntary school, 
with the managers or governors (1) of the school. [301] 

(4) Where it appears to a local education authority that the process 
of securing that primary and secondary education shall be provided in 
separate schools (m) can be accelerated by the giving of a direction under this 
section, it shall be the duty of the authority to apply to the Minister for such 
a direction. [302] 

NOTES 

This section applies to the period between the date when this Part of the Act corner into 
operation, viz. ; 1st April, 1945, and the date on which the local education order for a particular 
area, which is to be made by the Munster under section 12, p. 107, ante, after he has approved 
the development plan for the area which has been prepared by the local education authority 
and approved by the Minister under section 11, p. 103, ante, first comes into operation 

This and the next folio wmg section are mtended to provide as smooth a transition as possible 
from the system and organisation m existence before 1st April, 1945, to the system and organisa- 
tion created by the present Act. This section deals with the completion of reorganisation of 
schools mto separate primary and secondary schools as required by section 8 (2) (a), p 97, ante, 
which provides that in fulfilling their duties of securing sufficient schools for providing primary 
and secondary education local education authoiities shall have regard {inter aha) to the need for 
securing that primary and secondary education are provided in separate schools 

(a) “Local education authority — ^See section 6, p. 87, ante, and the First Schedule, 
p 271, post. Under previous law there have been separate local education authorities foi 
elementary and secondary education, the former being — 

[a) county borough councils , 



Thl Education Aci, 1944 


149 


(6) non-coiiiity boroagh councils with a population of o>ci 10,000 aix-iiding to the 1901 
census ; 

fr) urban district councils with a population of over 20,000 according to the 1901 census , 

[d] county councils (but excluding the area of anv b trough or urban district council 
which was a separate authority) 

and the latter being the county and county borough councils (section 3 of the Education 
1921 , 7 HaKbiir 5 , s Statutes Idl ), but with supplemental \ powers for councils of non county 
boiou,:hs and urban districts under section 70 of the Education Act, 1921 , 7 Halsbury’s Statutes 
168 Under the present Act count> and county borough councils are to be the local education 
authorities for all purposes (section 6, p 87, ante) As to the application of the Act to London 
and the Isles of Sz-iliy, see sections H7 and US, pp 266 and 2S7, post 

(b) '* Local education order ”, — Ibis term is defined in section 114 (1), p 2‘>5, post, as an 
order made by the Minister under section 12, p 107, ante Under section 11 (1), p 103, ante, 
the local education authority is required, “ as soon as may be ” aftei 1st April, 1945, to estimate 
the immediate and prospecU\e needs of its area, having regard to the provisions of the Act and 
of any regulations made under the Act and to the functions relating to prlmal^ and secondary 
education thereby conferred upon the authority Having done so, the authority is required to 
prepare and submit to the Minister before 1st April, 1946, or withih such extended penod as the 
Minister may allow m a particular case, a “ dexelopment plan ”, shov^mg the ac*^ion which the 
authority proposes should be taken tor securing that there will be sulticient pnmary and secondarv 
schools a\aiiablc for the area and showing also the successive measures by which it is proposed 
to accotnph''h that nurpose After the development plan has been approved by the Minister 
under section 11 (4), p 104, ante, the Minister is to make a local education order for the area of 
the authority under section 12, p 107, ante The order is to — 

(1) specify the countv schools and voluntary schools to be maintained by tne autli ^ritv , 

(2) defiue, to such extent as the Mimstex considers desirable, the duties of the authority 
as to the measures to be taken for securing that there will be sufficient primary and secondary 
schools available for the area , 

(3) make provision as to which of the schools mamtained or* assisted by the authority 
for providing pnmary and secondary education are to be primary and -secondary schools 
respectively , 

(4) make provision as to which the schools referred to if any, are, for the tune being, 
to be organised for the provision of both primary and secondary education 

(r) Sa^e as may be otherwise directed ” — This refers not only to subsection (3) of this 
section, but also to the proxiso to section 114 (3), p 258, post, which enacts that where the 
primal y^ education provided in a county or voluiitarv school which is used for providing both 
pnmary and secondary education is provided in a separate junior or preparatory department, 
the Minister may direct that the scnool shall be deem^ for the purposes of the Act to be a 
secondary school 

As to the revocation and variation of directions given b\ the Mmiater undei the Act, see 
section 111, p 254„post 

The duties impo^iod under this section may be enforced bv the Minister under section 99, 
p 237, post 

(d) ” County school — See section 9 (2), p 100, ante 

(e) ” Auxiliary school — See section 9 (2), p 100, ante, and, as to the classihcatii’ii 

of \oluntai\ schools as controlled, aided and special agreement schools, section 15, p 113, ante 

(f) ” Immediately before the commencement of this Part of this Act — This 

means immediately before 1st April, 1945 (section 119, p 2{j 7, post) 

(g) “ Primary education — Section 114 (1), p 255, post, provides that this term has the 
meamng assigned to it by section 8 (1) (a) p 97, ante namely, full time education suitable to 
the requirements of junior pupils, the latter being defined by section 114 (1), po^t, as children 
who have not attained the age of twelve years 

(li) ” Managed and conducted as a primary school — Ifae term “ primary school * 
IS defined b> section 114 (1), p 255, post, as (subject to the provisions of section 114 (3), ibid ) 
a school for providing primary education 1 hough, nursery schools are and special schools may 
be within the scope of this defiiution (see, as to nursery bchools, section 9 (4), p 100, ante), they 
do not fall within the scope of this section since they are neither county schools nor voliintarv 
schools (section 9 (2), ibtd ) 

The management and conduct of primary schools is dealt with in sections 17, 18, 20 and 21, 
pp 121, 127, 130 and 132, ante, though in the case of voluntary pnmary schools those provisions 
are modified durmg the period to which this section applies by the transitional provisions as to 
the management and luaintr nance of voluntarv schools in section 32, p 150, post 

(i) '* Secondary education — Section 114 (1), p 255, post, provides that this term has 
the meaning assigned to it by section 8 (1) (6), p 97, ante, namclv, “full time education 
smtable to the requirements of senior pupils, other than such full time education as may he 
provided for senior pupils in pursuance of a scheme made under the provisions of the Act relating 
to further education” By section 114 (I), post, “senior pupil ” means a person who has 
altamed the age of twelve years but has not attained the age of nineteen yeais 

(j) “Managed and conducted as a secondary school ’U— The term “ sec^indaiv 
school ” IS defined by section 114 (1), p 255, post, as (subject to the provisions of section 114 (3J, 
tbid ) a school for providing secondary education Though special schools may be within the 
scope of this defimtion they do not fall within the scope of this section since they arc neither 
county schools nor voluntary schools (section 9 (2), p 100, ante) 

The management and conduct of secondary schools is dealt with m sections 17, 19, 20 and 21 , 
pp 121, 129, 130 and 132, ante, though m the case of \ oinn tary secondary schools those provisions 
are modified duimg the period to which this section applies by the transitional pxovisions as to 
Ihe Tiinnagemenl and mamLcnantc of voluntary srliools in si< litin 32, p 150, />nsf 

(k) “ Indiscriminately — The phrase “ primary and secondary education mdis 
crimmately ” is presumably intended to refer mauily to elementary schooL which have not 
hitherto been reorganised The use of the word “ indiscriminately'^” appears, however, to be 
unnecessary and, possibly, confusing, since it would appear to have the elTect of excluding schools* 
where the provision of prunary and secondaiy education is not “ ludiscrimmate ” but separately 
provided, either m separate departments or otherwise Whilst m such cases the Minister may 
give special directions uudei subsection (3) of this section or under section 114 (3), p 258, post, 
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imless and until such directions aie given there seems to be nothing in the Act which indicates 
how they are to be managed and conducted. 

The provision that schools to which this part of the subsection applies shall he managed and 
conducted as primary schools has presumably been adopted because the schools will generally 
be small rural schools catering for the complete age range of children from five to fourteen or 
fifteen years of age, in which event the majority of the children will probably be junior pupils. 

(l) “ Managers or governors ’".—See note (d) to section 17, p. 123, ante, and section 32, 
p 150,/>O9f. 

(m) ** Separate schools — ^The duty of securing that primary and secondary education 
shall be provided in separate schools is imposed by section 8 (2) (a), p. 97, ante. As to the 
meaning of the term, see note (o) to section 8, p. 98, ante. 

32. Transitional provisions as to the management and main- 
tenance of voluntary schools. — (1) Any school which became a voluntary 
school (a) by virtue of the provisions of subsection (3) of section nine (b) of 
this Act shall, during the period until the question whether the school shall be 
a controlled school (c) an aided school (d) or a special agreement school (e) is 
determined by an order (f } made under this Act with respect to the school or 
by reason of the expiration of the time limited by this Act (g) for making 
application for such an order, be deemed to be an aided school so, however, 
that the provisions of this Act relating to aided schools shall, in relation to 
any such school as aforesaid, have effect during that period subject to the 
following modifications, that is to say : — 

(а) the provisions relating to the constitution of a body of managers or 

governors (h) shall not apply and the body of managers or 
governors (i) shall be constituted in like manner as the body of 
managers was constituted (k) immediately before the date of the 
commencement of this Part of this Act : 

(б) the provisions relating to rules of management or articles of govern- 

ment (1) shall not apply and the school shall be managed and 
conducted in like manner as it was immediately before that 
date (m) : 

(c) the school shall be maintained in like manner as it was immediately 

before that date (n), but the local education authority (o) shall 
not require any alteration (p) to be made to the school 
premises (q) : 

(d) the Minister shall not, under the powers conferred by this Act, 

make to the managers or governors of the school any maintenance 
contribution (r) in respect of alterations or repairs to the school 
premises. [303] 

(^) If, during the period during which a school is by virtue of this 
section deemed to be an aided school, the Minister is satisfied that the 
managers or governors of the school have failed to discharge any of their 
duties with respect to the maintenance of the school he may authorise the 
local education authority to discharge that duty on behalf of the managers 
or governors and shall reimburse to the authority any sums which in his 
opinion have been properlj^ expended by them for that purpose ; and the 
amount of an}^ sums so reimbursed shall be a debt due to the Crown (s) from 
the managers or governors. [304] 

NOTES 

This section, which applies only to schools which h.ivc become voluntary schools by virtue 
of section 9 (3), p. 100, ante, operates, as regards, any particular voluntary school, only during 
the period between the date on which this Part of the Act comes into operation, vb., 1st April, 
1945, and the date on which the question is determined as to whether the school is to be a con- 
trolled school, an aided school or a special agreement school under section 15, p. 113, ante. 

Until that event all schools which become voluntary schools under section 9 (3), ante, are 
to be deemed to be aided schools, subject to certain modifications, contained in this section, of 
those provisions of the Act which apply to aided schools. 

Like the last preceding section (section 31, p. 148, ante) this section is intended to provide 
as smooth a transition as possible from the system and organisation in existence beiore 1st 
April, 1945, to that created by the present Act. 

(a) “ Voluntary school ”. — See sections 9 (2) and (3), and 15. pp. 100 and 113, ante. 

(b) “ Sub-scction (3) of section nine ”, — ^This piovides that, subject to the provisions 
theieinafter contained as to the discontinuance of voluntary schools (sections 14 and 10, pp. 112 
and 119, ante), every school which, innnediatclv before 1st April, 1945, was a public elementary 
school provided otherwise than by a former authority, is. if it was then maintained by a former 
authority, to be mam tamed as a voluntary school by the local education authority under this 
Act, i.e., every school which was formerly a non-provided public elementary school maintained 
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by a local education authority under the Rducation Act, 1921, or any other previous statute 
now rep^^aled, 

{c] Controlled school — ^See section 15^ p. 113^ ante, 

(d) “ Aided school — See section 15, p 1 1 5, aiite. 

fp) “ Special agreement school — See section 15, p. 113, anfey and the Third Schedule, 
p. 283, ^05^ 

(f) “ Determined by an order — ^Thc question is to be delennined by an order which 
may be made by tlic Minister under section 15 (2), p. 113, ante, upon application being duly 
made to him under the proviso to that sub section withm the time specified. 

(g) “Expiration of the time limited by this Act an application for an order 

determined wliother a voluntarv school is to be a controlled school, an aided school or a special 
agreement school is not duly made to the Minister within six months after the date on which 
the managers or go\ernors receive notice of the approval of the development plan for the area 
the school will automatically heromc a controlled school (proviso to section 15 (2), p. 113, ante)* 

(h) “ Provisions relating to the constitution of a body of managers or governors 
— See sections 17-20, pp. 121 to 130, ante, 

(i) “ Managers or governors — See note (d) to section 17, p. 123, ante. 

(k) “In like manner as the body of managers was constituted — ^Sce sections 30-36 

of the Education Act, 1921 ; 7 Halsburv's Statutes 146-150. 13 y section 99 (2), p. 237, post, 
if, in the case of any school to which this section apphes, it appears to the Minister that by reason 
of the default of any person there is no properly constituted body of managers or governors, 
the Mini&^ter may make such appointments and give such directions as he thinks desirable for 
the purpose of securing that there is a properly constituted body of inanageis or governors 
VhcTeoi, Tnav give diTecWons leniVmng valid nny dt piDceedings in Yiis opimtfri 

are invalid or otherwise defective by reason of the default. 

(l) “ Provisions relating to rules of management or articles of government — 
See sections 17 (2), (3), (4) and (5), p. 121, ante, 23, p. 134, ante, and 24, p. 136, ante. 

(m) “ In like manner as it was immediately before that date — ^See sections 30 
(4) and (5), and 35 of the Education Act, 1921 ; 7 Haisbury’s Statutes 142, 143, as to manag^e- 
ment, and sections 27 and 29 of the Education Act, 1921 ; 7 Haisbury’s SLitutcs 147, 149, as to 
conduct i also sections 9 and 10 of the Education Act, 1936 ; 29 Halsbnrv’s Statutes 125. 

(n) “ Maintained in like manner as it was immediately before that date — See 
sections 17 and 29 of the Education Act, 1921 ; 7 Hakburv’s Statutes 137, 143. Compare these 
sections with the definition of “ maintain ” in section 114 (1} and (2), p 255, post. 

(o) “ Local education authority — See secUon 6, p. 87, ante, and the First Schedule, 
p. 271, post. As to the application of the Act to London or the Isle of Scilly, see sections U? 
and 118. pp. 266 and 267, post. 

(p) “ Shall not require any alteration — See section 29 (2) (d) of the Education Act, 
1921 ; 7 Hakbury’s Statutes 144, and see the definition of “ alterations ” in section 114 (1), 
p 255, po^t. 

(q) “ School premises — ^Thc word " premises ” is defined in section 114 (1), p. 255, 

post. 

(r) “ Maintenance contribution — ^The term, m relation to any voluntary school, 
means a contribution payable under section 102, p. 242, post (section 114 fl}, p 255 ^post\, 

(s) “ Debt due to the Grown **. — ^As to the method of recovering debts due to the Crown, 
see the Administration of Justice (Miscellaneous Provisions) Act, 1933, section 4 ; 29 Haisbury’s 
Statutes 641. 

Primary and Secondary Education of pupils requiring Special 
Educational Treatment 

33. Education of pupils requiring special educational treat- 
ment. — (1) The Minister shall make regulations (a) defining the several 
categories of pupils (b) requiring special educational treatment (c) and 
making provision as to the special methods appropriate for the education of 
pupils of each category (d). [305] 

(*2) The arrangements made by a local education authority (e) for the 
special educational tieatmcnt of j)upils of any such category shall, so far 
as is practicable, provide for the education of pupils in whose case the 
disability is serious in special schools (f) appropriate for that category 
but where that is impracticable, or where the disability is not serious, the 
arrangements may provide for the giving of such education in any school (h) 
maintained or assisted (i) by the local education authority. [306] 

(3) The Minister may by regulations make provision as to the require- 

ments to be complied with by any school (k) as a condition of approval of the 
school as a special school, and as to the withdrawal of approval from any 
school w^hich fails to comply with requirements so prescribed (1) and, not- 
withstanding that the provisions of this Act requiring local education 
authorities to have regard to the need for securing that primary and secon- 
dary education (m) are provided in separate schools (n) do not apply with 
respect to special schools, such regulations may impose requirements as to 
the organisation of any special school as a primary school or as a secondary 
school (o). [307] 

(4) The regulations made under this section (p) with respect to special 
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schools shall be such as to secure that, so far as practicable, cver^ pupil m 
attendance at any such school v^ill attend religious worship and religious 
instruction (q) or wiH be wlthdra^\n from attendance (r) at such worship or 
instruction in accordance with the wishes of his parent (s) [808] 

NOTFS 

Piir»r to the coiijing uih> operation of Pait II of this i r , ibl Vpni, IS'lS, the law applying 
to the education of blind, deaf, defective and epileptic children was romamed in Part V of the 
t duration Act, 1921, the Induration (Institution Children) A.ct, 1923, and the h duration (Deaf 
Children) Act, 1937 , 7 Halsburv s Statiito'> 159, 22b, 30 tbid 179 

This and the next succeeding section, m the words of the Explanatory Memorandum issued 
with the J3 j]J (Cmd 6'192 of ]943, p 8), “ open the wav to fuller and bettei piovision foi children 
handicapped b> physical or mental disabilities they replace in geneial the provisions of 
Part 'V of the Education Act, 1921, and with certain other (section^ m the Act) modify some 
its provisions winch have been found to hamper development ui the past " 

In the first place, the two sections extend the dut\ of ascertainment, hitherto confined tu 
defective and epileptic children, to all tvpes of children needing special educational treatment 
Hitherto, section 55 (1) of the Education \ct, 1921 , 7 Halsburv-, Statutes 181, lias required 
local education authorities, with the approval of the Board of Education, to make arrangements 
for ascei taming — 

(fl) what children in their areas, not being imbecile, and not being mciely dull or back' 
ward, were defecbve, i e , what children by reason of mental or physical defect were m 
capable of receiving proper benefit from the instruction in the ordinary public elementary 
schools, but were not incapable by reason of that defect of receiving benefit from instruction 
in such special classes or schools as might be provided for defective children under Part V 
of that Act , and ♦ 

(&) what cluldi en m their areas were epileptic children, t e , what children, not being 
idiots or imbeciles, were unfit by reason of severe epilepsy to attend the ordinal v public 
elementary schools 

Under section 34, p 154, it is the duty of e\er> local education authority to ascertain 
what children m its area require special educational treatment By section 114 (1), p 255, 
post^ ' special educational treatment ’ is given the meaning assigned to it hy section 8 (2) (c), 
p 97, ante, namely, education in special schools or otherwise, special methods appropriate 
for persons suffering from any disability of mind or body 

The dut\ thus imposed upon local education authorities is much wider than it wab undci 
the Act of 1921, and the Act ensures that no chiJd suffering from anj disability of mind oi 
bodv shall go unprovided for, and for the first time brings in what are known as maladjusted 
children 

In the second place, the requirement in section 55 (J) of the Education Act, 1921 , 7 Hals 
bury’s Statutes 182, that a handi capped child must be certified as men tally or ph^ sicaH> defective 
before he can be provided with education suited to his needs is removed In futvire, under 
section 34, p 154, post, no cliild will be certified as mentally defective so long as he reinanib 
within the education system The abolition of certification for the purposes of tills Act is accom 
pamed by the imposition of an obligation upon local education authorities under subiection (2) 
of this section to provide special educational treatment for the less severely handicapped children 
within the ordinary schools and for the more severely handicapped m special schools 

formerly the lower age of compxilsory school attendance in the case of defective and epileptic 
childien was seven years (Education Act, 1921, sections 53 and 54 , 7 Halsbury’s Statutes 160), 
though in the case of blind and deaf children the lower age limit was the same as in the case of 
normal children (Education Act, 1921, section 51 , 7 Halsburv s Statutes 159), the lower age 
limit in the case of deaf children being reduced from seven to five by the I ducation (Deaf 
Lhiidren) Act, 1937 , 30 Halshury’b Statutes 179 \ow, however, iiu distinction is made in 
the lower limit of compulsory school age between normal children and children requiring special 
educational treatment (see sections 35 and 36, pp 155 and \57, po^i) lurthermore, the dutv 
of nscertaiwng what cbddrf=‘n require special educational tieatraeat is not limited to children of 
t'lVe and over but. b> reason of the definition of ** child ” m section 114 (1), p 255, post, extends 
to all children not over compulsory school age For the purpose of fulfiltmg this dut^ the parent 
ot anv child who has attained the age of two years mnv be required to submit him for examination 
b^r a medical officer of the local education authority for advice as to whether he is suffering from 
any disability of mind or bodv (section 34 (1), p 154, /los/J 

The parent of any child who has attained the age of two years may also request the local 
education authority to arrange foi the child to be similarly examined (section 34 (2), ibid ), 
this bung a further luuovaUon m the present Act 

It, after considering the advice of a medical officer a:> a result of such a medical examination 
and any reports or other information available to the local education authority, the authority 
decides that the child requires special educational treatment, notice of the decision must be 
given to the parent and the authority is required to provide the treatment (section 34 (4), 
p 154, post) 

A specific duty of a somewhat similar nature is, by section 57, p 192, post, laid upon the 
local education authority to require the compulsory medical examination of any child over 
two years of age v\ho appears to the authority to be suffering from a disability of mind of such 
a nature or to such an extent as to make him incapable of receiving education at school If the 
authority's view is confirmed, a report that the child has been found incapable of receiving 
education at school must be issued to the local authority for the purpose of the Mental Deficiency 
Act, 1913, 11 Halsbury ’s Statutes 160, « ^ , as respects a county, the council of the countv, and, 
as respects a county boiongh, the council of the borough {tbid , section 27, 11 Halsbuiy’s 
biatmes J 76) In other woj ds, the report is to be issued by the aiitbontv in >ts capacity as local 
education authority under this Act to itself in its capacity as local authority under the Act of 
1913 Before this is done, however, fourteen days' notice of the intention to isauc a report 
must be given to the paient, who may refer the question whether the report should be issued 
to the Minister for his decision By section 57 (5), p 192, post, the local education authority 
IS required to issue to the local authority under the Mental Deficiency Act, 1913 , 11 Halsbury’s 
Statutes 160, and to the parent, in the case of any child attending a school maintained by the 
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authority, or a special school not so maintaincci, %vho will require supervision after leaving 
school, a report to that effect before the child ceases to be of compulsory school age. 

As to the upper limit of compulsory -^^chool age m the case of c hUdren who are registered 
pupils at a special school, see section 3S, p. IGD, post. 

(a) “Regulations — ^As to the making of regulations under the Act, see section 112, 
p. 254, post. 

(b) “ Pupils — Section 114 (1), p, 255, post, defines “pupil”, where used without 
qualification, as a person of any age for whom education is required to be provided under the 
Act In addition to the general duty of pn^viding education for chddceci of compulsory school 
age (sections 35 and pp. 155 and 160, post) the local education authority is required bv 
sections 8 (2) (5), p. 97, ante^ and 9 (4), p. 100, ante, to secure that provision is made for pupils 
between two and five years of age. Though section 8 (2) (h), supra, refers to the provision ol 
nursery schools and nursery clsses this is a form of education which is required to be provided 
undei the Act and the regulations nm^t therefore, cover children from two years of age upward:^. 

(c) “Special educational treatment — Section 11 (1), p. 103, gives this term 

the meaning assigned to it by section 8 (2) (c), p 97, ante, namely, education by methods 

appropriate for persons suffering from any disability of mind or body. The duties imposed by 
this section are, as a result of this defimtion, of much wider application than were those imposed 
by Part V of the Education Act, 1921 ; 7 Halsbury’s Statutes 159. 

(d) “Pupils oX each category”. — Part V of the Education Act, 1921 ; 7 Halsbury’s 

Statutes 159, dealt with the education of blind, deaf, defectiv'e and epileptic children. It did 
not apply to blind and deaf children who were also idiots or imbeciles (Education Act, 1921, 
section 52 (2), a^ amended by the Education (Institution Children) Act, 1923 1 Halsbury’s 

Statutes 159). By section 69 of the 1921 Act; 7 Halsbury^s Statutes 167, " blind ” meant 
too blind to be able to read the ordinary school books used by children, and “ deaf ” meant too 
deaf to be taught in a class of hearing children in an elementary school. By section 55, ibid . ; 7 
Halsbim’s Statutes 161, ” defective ” meant incapable by reason of mental or physical defect 
of receiving proper benefit from the instruction in the ordinary public elementary schools but 
not (a) imbecile, (6) merely dull or backward, and (c) incapable by reason of the defect oi 
receiving benefit from instruction in such special classes or schools as under Part V of that 
Act might be provided for defective children. By the same section epileptic children were 
defined as children, not being idiots or imbeciles, who were unfit by reason of severe epilepsy 
to attend the ordinary public elementary schools. The terms “ idiot ” and “ imbecile ” are 
defined in section 1 of the Mental Deficiency Act, 1933, as substituted by section 1 of the Mental 
Deficiency Act, 1927 ; U Halsbmy's Statutes 160. 

(e) “Local education authority — ^See section 6, p, 87, ante, and the First Schedule, 
p. 27}, post. As to the application of the Act to London and the Isles of Scilly, see sections 117 
and 118, pp 266 and 267, 

(f) “ Special schools — Section 9 (5), p. 100, ante, defines “ special schools ” as schools 

which are especially organised for the purpose of providing special educational treatment for 
pupils requiring such treatment and are approved by the Minister for that purpose Paragraph 
(fl) of section 8 (2), ^7, ante, which requires the local education authority, in fulfilling its 

duties under the section, to have regard to the need for securing that primary and secondary 
education are provided in separate schools does not apply to specif schools (proviso to section 8 
(2), p. 97, ante), but the regulations which the Minister may make tinder sub-section (3) of 
this section may impose requirements as to the organisation of any special school as a primary 
school or as a secondary school. 

(g) “ Appropriate for that category — The Act doe^ not specifically require that 
special educational treatment of different categories shall be given m separate special schools 
though, since such schools require the approval of the Minister, he may impose a condition to 
that effect. 

(h) “ In any school — It will be noted that if it is not practicable to provide the special 
education treatment in special schools, the arrangements made by the local education authority 
may provide for the treatment to be given in any school maintained or assisted by the authority. 
This does not mean that where, for example, a place in a special school is not available for a 
particular child, the child mav remain m an ordinary class m a county or \oluntary school or an 
assisted school, but that the authority must arrange to provide the 'Special educational treat- 
ment in that school. It is, however, a specific duty, imposed by section 8 (2/ (c), p. 97, ante 
of the authority to have regard, m fulfilling the duty to secure that sutficient schools are available 
for the area, to the need for securing that provision is made for pupils requiring special educa- 
tional treatment either in special schools or otherwise and, by section 11 (2) (e), p. 103, ante, 
the development plan for the area must give particulars of the arrangements made and proposed 
to he made by the authority for meeting the needs of pupils who require special educational 
treatment. Provision is made by section 56, p. 191, ^osi, lor very special cases in which bv 
reason of extraordinary circumstances a child or young person is unable to attend a suitable 
primary or secondary school, by enahlmg the local education authority, with the approval of 
the Minister, to make arrangements for him to receive such education otherwise than at school. 

(i) “Maintained or assisted — By section 114 (1), p. 2SS, post, the words “ assist” 
and ” maintain ”, in relation to any school or county college, are given the meanings assigned 
to them by section Il4 (2), ibid. 

(k) “ School — ^See the definition of this word in section 114 (1), p. 255, po^t. 

(l) “ Prescribed — By section 114 (1), p. 255, post, this means prescribed by regulations 
made by the Minister. 

(m) “ Primary and secondary education — ^As to the meaning of these terms ^ee 

sections 114 (1), p. 255, post, and 8 (1), p. 97, ante. 

(n) “ Separate schools “.—See note (o) to section 8, p. 98, ante. 

(o) “ As a primary school or as a secondary school — The terms “ primary school ” 
and secondary school aie each defined m section 114 (1), p. 255, pO',t. 

(p) “ Regulations made under this section “. — The sub section docs not state whether 
the regulations relating to religious woiship and religious instruction are to be included amongst 
those which must be made under sub-^ecUoii (1) or amongst those which may he made under 
sub-section (3), but ^ince it is provided that they “ shall be such as to secure ”, etc , it would 
appear they should be included amongst thoi^e made under sub-section (1). They would, 
however, appear to be more appropriate to subsection (3). 
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(q) “ Religious worship and religious instruction — Since, by section 9 {2), p 100, 
aute, special schools cannot be either conn tv schools or \oliintary schools the provisions of the 
Act relating to religious education m such schools (sections 25-30 inclusive, pp 139 to 147, 
ante) do not apply {except section 30, p 147, ante, as to the position of teachers, which, with the 
exceptions referred to m the section, ipphcs to teachers in any school or college maintained 
by the local education authority ”) The Minister is, however, empowered to make regulations 
to secure that, so far as practicable, the pupil and the parent shall have similar opportumties 
to those a\ailable to pupils, and parents of pupils attending countv and voluntary schools 

(r) ** Withdrawn from attendance -See note (q), supra and compare thio provision 
with the provisions applicalle to withdiawal contained in section 25 (4), (5) and (7), p 139, 
ante 

(s) “In accordance with the wishes of his parent — See the definition of " parent ” 

m section 114 (1), p 255, post This phra^iC go\erns not only withdrawal from attendance at 
religious worship and instruction but also attendance thereat, so that the authority may be 
required, if the regulations so state, to make arrangcinents for the giving of various types of 
religious instruction The Temple clause as reenacted in section 26, p 142, ante, 

does not appj\ to special schof>Is established and maintained by the local education authority 

34. Duty of local education authorities to ascertain what 
children require special educational treatment. — (1) It shall be the 
duty (a) of every local education autboiit^ (b) to ascertain (c) what children 
(d) m their area require ^pf^cial educational treatment (e) and for the purpose 
of fulfilling that duty any officer of a local education authority authorised in 
that behalf (f) by the authority may by notice (g) m writing served upon the 
parent (h) of any child v>ho has attained the age of two years require him to 
submit the child for exannnation (i) by a medical officer of the authority (k) 
for advice as to whether the child is suffering from any disability of mind or 
body(l) and as to the nature and extent of any such disabihty (m) , and if a 
paient upon whom such a notice is served fails without reasonable excuse to 
comply with the lequirement thereof he shall be liable on summary con- 
viction (n) to a fine not exceeding five pounds [309] 

(2) If the parent of any child who has attained the age of two >ears 

requests the local education authority for the area to cause the child to be 
so medically examined as aforesaid the authority shall comply with the 
request unless in their opinion the request is unreasonable (o) [310] 

(3) Before any child is so medically exammed as aforesaid, the authority 
shall cause notice to be given to the parent of the time and place at which 
the examination will be held and the parent shall be entitled to be present 
at the cxarvMuation \i he so deswes [3113 

(4) If after considering the advice gl^ en with respect to any child by a 
medical officer m consequence of any such medical examination as aforesaid 
and any reports or infoimation which the local education authority are able 
to obtain from teachers oi other persons with respect to the ability and 
aptitude (p) of the child, the authority decide that the child requires special 
educational treatment, they shall give to the paient notice of their decision 
and shall provide such treatment for the child [312] 

(5) The ad\ice gi\en with respect to any child by a medical officer m 
consequence of any such medical examination as aforesaid shall be com- 
municated to the parent of the child and to the local education authority, 
and the medical officer by whom the examination was made shall if required 
by the parent or by the authority so to do, issue to the authority and to 
the parent a certificate m the prescribed form (q) showing whether the child is 
suffering from any such disability as aforesaid and if so the nature and 
extent thereof 

Provided that a local education authority shall not lequiie the issue of 
sucli a certificate in i expect of any child unless the certificate is, in their 
opinion nccessaiy for the purpose of securing the attendance of the child at 
a special school m accordance with the provisions of this Act relating to 
compulsory attendance (r) at primary and secondary schools [313] 

(6) Any certificate issued under the last foregoing subsection may be 
cancelled (t) by the Minister or by a medical officer of the local education 
authority and upon the cancellation of such a certificate the local education 
authority shall cease to provide special educational treatuient for the child 
with respect to whom the certificate was issued and shall notify the parent 
accordingly [3143 
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notes 

The general note to section 33, p. 151, refers not only to the provisions of that section 
but to this also, and should be read in relation to this section, 

(a) “It shall be the duty — As to the enforcement of this and other duties imposed 
by the section, see section 99, p. 23T,post. In addition, section ««, p. 205, post, enables the 
Minister to prevent a local education authoritv from exercising its powers or duties unreasonably. 

(b) “Local education authority — See section 6, p. 87, ante, and the First Schedule, 
p. 271, post. As to the apphcation of the Act to London and the Isles of Scilly, see sections 117 
and 118, pp. 266 and 267, post 

(c) “To ascertain — Ihe section does not specify how the local education authority 
is to comply generally with the duty to ascertain what children m its area require special educa- 
tional treatment, other than by requiring individual children to be siibmi tied to medical examina- 
tion. Presumably, however, the authority will as a normal practice obtain reports from teachers 
and/or inspectors and from medical omcers, school nurses, etc., upon children who do not appear 
to be suitable for instruction by normal educational methods. The section does not, however, 
only apply to children of school age — sec note (d), infra. 

(dj “ Children — Section 114 (1). p. 255, post, defines “ child " as a person who is not 
over compulsory school age, so that the duty of ascertainment under the section applies, to 
children from birth. 

(e) “ Special educational treatment — ^See note (c) to section 33, p. 153, ante. 

(f) “ Authorised in that behalf — ^The authorisation may be general or may relate to 
a specific child, 

(g) “ Notice “.—As to the service of notices, see section 113, p. 254, post. 

(h) “ Parent “.—See the definition of this term in section 114 (1), p, 255, post. 

(i) “ Examination — By section 69, p. 205, post, the Minister is empowered to make 
regulations as to the conduct of (tnter aha) medical examinations for the purposes of the Act. 
See also note (10> infra. A medical examination under this section is not the same as a medical 
inspection under section 48. o, 179. i>ost (see the definition of the latter term in section 114 (1), 
p. 255, post) 

(k) “ A medical officer of the authority “.—By section 114 (1), p, 255, post, “ medical 
officer “ meg ns, in relation to any local education authority, a duly qualified medical practitioner 
employed or engaged, whether regularly or for the purposes of any particular case, by that 
authority. The definition is sufliiciently wide to enable the authority to require the submission 
of a child for examination by an ophthalmologist, a paediatrician or other specialist not m the 
employment of the authority. By the regulations refcired to lU note (i), supra, which may be 
made by the Minister under section 69, p. 205, post, provision may, m particular, be made 
requiring that any clas^, oi medical examinations made for the purposes of the Act shall be con- 
ducted by duly qualified medical practitioneis having surh special qualifications or experience 
as may be prescribed, or shall be conducted by a duly qualified medical practitioner selected 
with the approval of the Minister. In effect, therefore, it would appear that the Minister mav 
r/impcl the authonty to appoint or to consult specialists or, alternatively, may require that his 
approval shall be obtained prior to the appointment of a medical officer. 

(l) “ Any disability of mind or body “.—The duty is imposed on the authority by sec- 
tion 8 (2) (c), p. 97, ante, to secure that spcaal educational treatment is provided for pupils 
who suffer from any disability of mind or body. 

(m) “ Nature and extent of any such disability — Upon the nature and extent of the 
disability depends the decision of the authority as to whether the special educational treatment 
is to be provided in a special school, if practicable, or in any school maintained or assisted by the 
authority (section 33 (2), p 151, ante). Where it appears to the authority that any child in it^ 
area who has attained the age of’ two years is suffermg from a disability of mind of such a nature 
or to such an extent as to make him incapable of receiving education at school, the provisions 
of section 57, p. 192, post, apply. 

(n) “On summary conviction “.—The Summary Jurisdiction Acts are those of IS48, 
1879, 1884, 1899 ; 11 Halsbury's Statutes 270, 323, 355, 363, and the Summary Jurisdiction 
(Process) Act, 1881 ; tbid. 352. See section 11 of the Act of 1848 j 11 Halsbury’s Statutes 278, 
as to the limitation of time for summary proceedings. 

(o) “ Unreasonable — If the Jocal education authority considers that the requeist is 
unreasonable the parent may refer the matter to the Minister who, under section 68, p. 205, 
post, may require the authority to comply wdth the request if he thinks fit. 

(p) “ Ability and aptitude “. — Under section 8, p. 97, ante, the local education authority 
is required to secure that there shall be available sufficient schools for providing primary and 
secondary education to afford for all pupils opportunities for education offering such variety of 
instruction and tiainmg as maybe desirable in view of their different ages, abilities and aptitudes, 
etc., and the parent of every child of compulsory school age is required by section 36, p. 157, post, 
to cause him to receive efficient full-time education suitable to his age, ability, and aptitude, 
either by regular attendance at school or otherwise This section imposes additional duties 
upon the parents of children requiring special educational treatment, in that the treatment is 
to be provided by the authority (so that the parent is not entitled to make other arrangements 
for the child's education) and the author! tyro ay re quire any child of two years or more to receive 
such treatment. The method of secuiing that advantage is taken of the special educational 
treatment provided may be found in. sections 37—40 inclusive, pp. 158 to \63,post. 

(q) “ Prescribed form — By section 114 (1), p. 255, post, “prescribed'’ means pre- 
scribed by regulations made by the Minister. As to the cancellation of such a certificate, see 
subsection (6) of this section. 

(r) “ Compulaory attendance — See sections 35-40 inclusive, pp. 155 to 163, post. 

(s) “ Primary and secondary schools “. — See the definitions of these terms m section 

(1), p. 255, Post. 

(t) “ Cancelled — ^The manner of cancellation is not specified but it should presumably 

be in vyriting. 

Compulsory Attendance at Primary and Secondary Schools 
35. Compulsory school age. — In this Act the expression com- 
pulsory school age " (a) means any age between live years and fifteen years, 
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and accordm^fy a person sha.Il be deemed to be of compulsory school age if 
he has attained the age of five years (b) and has not attained the age of 
fifteen years and a person shall be deemed to be over compulsory school age 
as soon as he has attained the age of fifteen years (c) : 

ProM’ded that as soon as the Minister is satisfied that it fias become 
practicable to raise to sixteen the upper limit of the compulsory school age, 
he shall lay before Parliament the draft of an Order in Council directing ttet 
the foregoing provisions of this section shall have effect as if for references 
therein to the age of fifteen years there were substituted references to the 
age of sixteen years ; and unless either House of Parliament, within the 
period of forty days (d) beginning with the day on which any such draft as 
aforesaid is laid before it, resolves that the draft be not presented to His 
Majesty, His Majesty may by Order in Council direct accordingly. 

In reckoning any such period of forty days no account shall be taken 
of any time during which Parliament is dissolved or prorogued or during 
which both Houses are adjourned for more than four days. [BIS] 

NOTES 

Hitherto the law relating to compulsory attendance at school has been contained m 
Part IV of the Education Act, 1921, i.e., sections 42-50 inclusive ; 7 Halsbury’s Statutes 1 53-158, 
sections 1-7 of the F.ducation Act, 1936; 29 Halsbury’s Statutes 118-122, and the Education 
(Emergency) Act, 1939 ; 32 Halsbury’s Statutes 1223. 

The whole of the law applying, from 1st April, 1945, to compulsory attendance at primary 
and secondary schools is now contained in this and the next five sections, section 108 (3), p. 250, 
post, and the Piftn Schedule to this Act, p. 286, post. 

Iii the first place this section establishes a compulS':»ry school age of from five to fifteen years 
of age without any of the exemptions provided for either in sections 2 and 5 of the Education 
Aft, J936; 29 Halsbnry’^ Statutes 119, 121, or in byelaws made under section 46 of the Educa- 
tion Act, 1921 ; 7 Halsbiiry^s Statutes 155. This, however, is subject to a proviso that if the 
exceptional circumstances of the present time make it impossible to provide the necessary 
teachers and buildings the Minister may, under section 108 (3), p. 250, post, by order retain the 
leaving age of fourteen for not more than two years after the coming into operation of Part 11 
of the Act on 1st April, 1945. In areas in w'hich bye-laws made under section 46 of the Education 
Act, 1921 : 7 Halsbnry’s Statutes 155, have been in operation raising the school-leaving age to 
fifteen (with exemptions) an ordci under section 108 (3), supra, will actually have the effect 
of loweimg the scliooMeaving age from fifteen (with exemptions) to fourteen, for a period up to 
two years frerm Ut April, 1945. 

Ministry of Education Cucular 1 (15th August, 1944) advises local education authorities 
that, in view of the impossibility of securing the necessary teachers and school accommodation 
by 1st April, 1945, the Minister proposes to make an order under section 108 (3), supra, retaining 
the school -leaving age at fourteen. 

“ It is not possible at this stage 'h the Circular continue^, to say how long the order will 
jrctiiain m force, but authorities may take it that it will not cease to have effect earlier than 
1st April, 1946 

The intention expicssed in the Circular was implemented on 17tli August^ 1944^ by the 
Compulsory School Age (Postponement) Order, 1944, S.R. &0. 1944 No. 979. 

This section also provides for the extension of the school -leaving age to sixteen years by Order 
in Council as soon as the Minister is satisfied that this is practicable 

During the period that the upper limit of compulsory school attendance generally is less than 
si.xteen, the above-mentioned remarks do not apply in the case of childien m attendance at 
special schools where the school- leaving age will continue to be sixteen as it was under section 61 
of the Education Act, 1921 ; 7 Halsbury’s Statutes 165 (section 33, p. l60,/>O5f)' It should be noted, 
however, that this provision only applies to children who are rof^istered pupils at special schools 
and does not apply to children for whom arraiigeinciits aie made to provide special educational 
treatment at other schools maintained or assisted by the local education authority though, under 
the previous law, the higher leaving age applied to all blind, deaf, defective and epileptic children 
for whom the authority was required to make provibion under Part V of the Education Act, 1921 ; 
7 Halsbury’s Statutes 159. 

Under the law in operation prior to 1st April, 1945, it was the duty of the parent of every 
child of school age to cause his child to receive efticieiit elementary instruction in reading, wTituig 
and arithmetic (Education Act, 1921, section 42) ; 7 Halsburv’s Statutes 153, and Ins duty went 
further in the case of blind, deaf, defective and epileptic children {ibid., sections 51 and 53; 
7 Halsbuiy’s Statutes 159, 160, Attendance at school was normally enforced by byelaws 
which each local education authority was lequixed to make Uyt its area (tdid., section 46 ; 7 
Halibiiry’s Statutes 155), and, in individual cases, school attendance orders sections 43 and 
41.7 Halsbury’s Statutes 153, 154. From 1st April, 1945, under section 36, p. 157, post, it is 
the duty of the parent of every child to cause him to receive efficient full-time education suit- 
able to his age, ability and aptitude either by regular attendance at school ur otherwise. Since 
the obligation to attend school has now been imposed specifically by tins section, school atten- 
dance bj’elans are no longer necessary and no pioiision is made ia the Aei either for the 
making of further byelaws or for the continuance of those previously in force All school 
attendance byelaws automatically cease to have any effect on and after’ Ist April, 1945. 

Section 80, p. 218, post, requires the proprietor of every school (m the case of a county 
school or voluntary school the managers or governors) from 1 st Apiil, 1945, to cause to be kept in 
accordance with regulations made by the Minister a register containing the prescribed particulars 
of all persons of compulsory school age who are pupils at the school. Section 39, p. 161, post, 
requires the jiarent of every child of compulsory school age who is a registered pupil at a school 
to cause the child to attend regularly. Where a parent fails to satisfy the local education 
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authority that he is discharging tJie duty imposed on him by section 36, p, 151^ post, and referred 
to above, the authority must serve upon Inm a schoot attendance order requiring him to send 
his child to a specified school (section 37, p. 158, The parent is, where practicable to be 
given an opportunity of choosing the school to be named m the order and may at any time apply 
ioT the order to he revoked because other arrangements have been made for the child to receive 
the necessary instruction, or for another school to be substituted for the school named in the 
order {section 37 (4), supra) If the authority is of opinion that the parent's clioic; of school 
IS unsuitable, the Minister is to determine the matter (section 37 (3), supra). 

Heavier penalties than existed under the previous law are imposed by section 40 (1 ), p. 163, 
post, tor non-complMnce with a sciiool attendance order or for failure to send a child regularly to 
the school at which he is registered. 

Replacing section 50 of the Education Act, J921 ; 7 Halsbury's Statutes J 58, section 39 (3), 
p. 161, post, makes special provision for canal boat children and other children whose paicnts’ 
trades oz busizzesses require thezzi to trsvel tram place to place. 

fa) “ Compulsory school age — By section 114 (1), p 255, post, “ coinpulsvoiy school 
age ” has, subject to the provisions of section 38, p. 16\>, jjost, the meaning assigned to it by this 
section. 

In addition to the special provision made in section 33, supra, as regards persons who aie 
registered pupils at special schools, this section, has effect subject to the following provisions — ■ 

[a) By section 108 {3), p 250, post, if the Minister is satisfied that it is necessary to make 
an order under that subsection by reason of time being required after the commencement of 
Fart JI of the Act (Ist April, 1945) for enabling adequate provision to be made for a supply 
of teachers or of school accommodation sufiSLcient to meet the needs of children, between the 
ages of fourteen and fifteen years, he may by order direct {inter aim) that, whilst the order 
remains in force, this section shall haveefiectas if for references therein to fifteen, there Were 
substituted references to fourteen. By a proviso any such order is to cease to have effect 
at the expiration of two years from 1st April, 1945, if it is then still in operation. Being 
in Part V of the Act the power given by the subsection came into operation immediately 
for the passing of the Act (section 119, p. 267, post). See the general note, supra, as to the 
Minis ter’s intention in relation to this matter. 

(&) By Section 114 (5), p, 258, post, for the purposes, of the Act a person in attendance 
at a school or county college who attains any age during the term of the school or college 
shall be deemed not to have attained that age until the end of the term. This replaces 
section 138 ( 1 ) of the Education Act, 1921 ; 7 Hal^sbiiry’s Statutes 202, which, however, not 
only applied to children attending school hu t to those about to attend, so that the obligation 
to send a child to school at the age of five did not in fact come into operation until the begin 
ning of the next school term. 

(c) By section 114 (6), p. 258,^05/, any jicrson who before 1st April, 1945, attained an 
age at which his parent ceased to be under any obhgation imposed by section 46 of the 
Education Act, 1921 ; 7 Halsbury’s Statutes 155, shall be deemed to be over compulsory 
school age and any person who, after that date, ceases to be of compulsory school age shall 
not, in the event of anv subsequent change in the upper limit of the compulsory school age, 
again become a person of compulsory school age. 

(b\ ** If he has attained the age of five years — ^Though a child does not become of 
compulsory school age until he attains the age of five years, the local education authority ii> 
required, m the. course of securing that sufficient schools are available for providing primary 
and secondary education, to have regard to the need for securing that provision is made for 
pupils who have not attained the age of five years, m nursery schools or nuisery classes (section 
(8) (2) lb}, p. 97, ante). The lower age limit for which provision is to be made is two years 
(section* 9 (4), p. 100, ante). 

(c) “As soon as he has attained the age of fifteen years — As to the provision of 
further education for persons over compulsory school age, see sections 41-47, pp. 164 to 178, post. 

(d) “ Within the period of forty days ’’.—See section 112, p. 254, post. 

36. Duty of parents to secure the education of their children. — 

It shall be the duty (a) of the parent (b) of every child (c) of compulsory 
school age (d) to cause him to receive efficient full-time education (e) suitable 
to his age, ability, and aptitude (f), either by regular attendance (g) at 
school (h) or otherwise (i). pi 6] 

NOTES 

The genera] note to section 35, p 139, ante, refers to the previous and the new law regarding 
school attendance. 

(a) “ Duty — As to the action which is to be taken by the local education authorit\ if it 

appears that the parent is failing to perfonn this duty, see section 32, p i5tS,post. 

(b) “Parent”. — By section 114 (1), p 255, post, this word, in relation to any child or 
young person, includes a guardian and every person who has the actual custody of the 
child or voung person. 

(c) ” Child ”. — By section 114 (1 j, p. 255, post, '' child ” means a person who xs not over 
compulsory school age. 

(d) “ Compulsory school age — ^See sections 35, p. 155, ante, and 38, p. 160, post, and 
particularly note (a) to the former section. 

(e) ” Full-time education ”, — ^This term is not defined in the Act. 

(f) ” Suitable to his age, ability and aptitude — ^The White Paper on Educational 
Reconstruction (Cmd. 6458 of 1943) stated, at pp. 5 and 8 : — 

Among the major anachronisms of the existing law is section 42 of the Education Act, 
192], which defines the duty of a parent to seenze the education of his child in these terms ; — 
‘ It shall be the duty of the parent of every child between the ages of 5 and 14 . . - to 
cause that child to receive efficient elementary instruction m reading, writing and arith- 
metic 

This looks back to the tunes when aJJ that was demanded or provided was a strictly ' elementary ' 
education in the three R’s designed to secure a muumum of literacy. It has long been an abuse 
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of language to apply the term * elementary which may have heen appropriate enough 70 years 
ago when it connoted an education that could be terminated in the case of an intelligent child at 
the age of 10, to the education given m a scliool in which ah pupils remain until the age of H, 
Indeed it is now generally accepted that 14 is too early, in the conditions of modern life, for full- 
time schoohng to cease, as it does at present for some 90 per cent, of the children. 

... Jhe parent's duty will no longer he confined to causing his child to be efficiently 
instructed m tlic three R’s , his duty will be to cause his child to receive efficient full-time 
education suitable to the child's age and aptitudes ” 

The duty imposed by this section is thus very much wider than was the former duty under 
the Education Act, 1921, and the task of the local education authority is determinmg for the 
purposes of section 37, p 158, post, whether the duty is being fulfilled will be so much more 
diJhcult See, m particular, note (n) to rection 8, p 97, ante, and the notes there referred to 

(g) “ By regular attendance See section 39 (2), p 161, and particularly note (e) 
to that section Ihe only specific indication as to what may in particular circumstances con- 
stitute regular attendance is contained m the proviso to section 39 (3), supra, which only applies 
to certain children having no fixed abode. 

(h) ♦* At school ”, — ^Ihe term “ school ” is defined m section 114 fl), p 255, po^i, as an 
institution for providing primary or secondary education or both primary and secondary education 
being a school maintained by a local education au then ty, an independent school, or a school 
in respect of which grants are made by the Minister to the proprietor of the school ; and the 
expression, where used without qualification, includes any such school or all such schools as the, 
context may require It would appear that the parent’s duty under this section is discharged 
as soon as he causes liis child to receive full-time education by regular attendance at a school, 
inespective of the efficiency and suitability of the education provided By reason of his powers 
and duties under the Act the Munster is able to ensure that efficient and suitable education is 
provided at schools maintained by the local education authority and at schools m respect of which 
he makes grants to the proprietor In the event of the education provided at an independent 
school being melficient or unsuitable, having regaid to the age and sex of the child, it becomes 
the duty of the Minister to take action under section 71 , p 208, post (see note (c) to that section) 
This view is confirmed by section 37 (2), p 158, post, under which, if a parent fails to satisfy the 
local edu( ation authority that a child is receiving efficient full-time education suitable to his age, 
ability and aptitude, the authority may require the parent to cause the child fo attend school. 

(i) “ Or otherwise ”, — It will be necessary for the local education authority to examine 
more closely than hitherto cases wheie a parent attempts to fulfil his duty under this section by 
providing efficient full-time education otherwise than at school — see section 37, p. 158, post 
The following cases decided under the previous law may be of value • — 

(1) R. V. Walton, etc., Justices, Ex parte Dutton (1911), 75 J.P. 558 , 33 Digest 334, 461 
(admissibility of evidence as to state of child’s education) , 

(2) Bevan v Shears [1911] 2 K.B 936; 19 Digest 568, 88 (efficiency of education pro- 
vided), 

(3) K.v West Riding of Yorks. Justices [19\0] 2 K.B 192; 19 Digest 567, 57 (efficiency 
of alternative education), 

(4) Osborne v. Martin (1927), 91 J P. 197 ; Digest Supp. (withdrawal from school for 
piano lessons) 

If by reason of extraordinary circumstances a child or young person is unable to attend a 
suitable primary or secondary school, the local education authority may, with the approval of the 
Minister, make special arrangements for him to receive such education otherwise than at school 
(section 56, p 191, post). 

37. School attendance orders. — (1) If it appears to a local educa- 
tion authority (a) that the parent (b) of any child (c) of compulsory school 
age (d) in their area is failing to perform the duty imposed on him by the last 
foregoing section (e), it shall be the duty (f) of the authority to serve upon the 
parent a notice (g) requiring him, within such time as may be specified in the 
notice not being less than fouiteen days from the service thereof, to satisfy 
the authority that the child is receiving efficient full-time education (h) 
suitable to his age, ability, and aptitude (i) either by regular attendance (k) 
at school (1) or otherwise (m). [317] 

(2) If after such a notice has been served upon a parent by a local 
education authority the parent fails to satisfy the authority in accordance 
with the requirements of the notice that the child to whom the notice relates 
is receiving efficient full-time education suitable to his age, ability, and 
aptitude, then, if in the opinion of the authority it is expedient that he 
should attend school, the authonty shall serve (n) upon the parent an order 
(o) in the prescribed form (p) (hereinafter referred to as a '' school attendance 
order ”) (q) requiring him to cause the child to become a registered pupil (r) 
at a school named in the order 

Provided that before serving such an order upon a parent the authority 
shall, where practicable (s), afford him an opportunity of selecting the school 
to be nameci in the order, and, if a school is selected by him that school shall, 
unless the Minister otherwise directs (t). be the school named in the order, 

[818] 

(3) If the local education authority are of opinion that the school 
selected by the parent as the school to be named in a school attendance 
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order is unsuitable to the age, ability or aptitude of the child with respect 
to whom the order is to be made, or that the attendance of the child at the 
school so selected would involve unreasonable expense to the authority, the 
authority may, after giving to the parent notice of their intention to do so, 
apply to the Minister for a direction determining what school is to be named 
in the order [319J 

(4) If at any time while a school attendance order is in lorcc with 
respect to any child the parent of the child makes application to the local 
education authoiity by whom the order was made requesting that another 
school be substituted for that named m the order, or requesting that the 
order be revoked on the ground that arrangements have been made fur the 
child to receive efficient full-time education suitable to his age, ability, and 
aptitude otherwise than ah school, the authority shall amend or revoke the 
order in compliance with the request unless they are of opinion that the 
proposed change of school is unreasonable or inexpedient in the interests of 
the child, or that no satisfactory arrangements have been made for the 
education of the child otherwise than at school, as the case may be , and 
if a parent is aggrieved by a refusal of the authority to comply with any 
such request, he may refer the question to the Minister who shall give such 
direction thereon as he thinks fit [320] 

(5) If any person upon whom a school attendance order is served fads 
to comply with the requirements of the order he shad be guilty of an offence 
against this section (u) unless he proves (x) that he is causing the child to 
receive efficient full-time education suitable to his age. ability, and aptitude 
otherwise than at school [321] 

(6) If in proceedings against any person for a failure to comply w^ith 
a school attendance order that person is acquitted, the court may direct 
that the school attendance order shall cease to be in force, but without 
prejudice to the duty of the local education authority to take further action 
under this section (y) if at any time the authority are of opinion that having 
regard to any change of circumstances it is expedient so to do [322] 

(7) Save as provided by the last foregoing subsection, a school attend- 
ance order made wnth respect to child shall, subject to any amendment 
thereof (z) which may be made by the local education authority, continue m 
force so long as he is of compulsory school age unless revoked by that 
authority [323] 

NOTES 

The pievious law and the provisions ]ii this Act which replace it are discusbed in the general 
note to section 35, p 155, ante 

(a) ** Local education authority — Ste section 6, p 87, ante^ and the First Schedule, 
p 21 Impost As to the application of the Act to London and the Isles of SciUy, ^ee sections 117 
and 118, pp 266 and 267 post 

(b) “ Parent — By section 114 (1), p 255 post, this word, m relation to any child or 
young person, includes a guardian and every person who has the actual custody of the child 
or ^oung person 

(c) “Child ” — By section 114 (1), p 255, post, “child'’ means a person who is not 
over compulsory school age 

(d) “ Compulsory school age “.^See sections 35, p 155, ante^ and 36, p 160, posi^ and 
particulailv note (a) to the former section 

(e) “ Duty imposed on him by the last foregoing section — ^See section 3b, p 157, 
ante, and particularly notes (f), (g) (h) and (i) thereto 

(f) “It shall be the duty — Under section 68, p 205, post, the Minister may take steps 
to prevent the unreasonable exercise of this duty 

(g) “ Notice — ^As to the service of nobces, see section 113, p 254, post 

(h) “ Full-time education — This term is nowhere defined in the Act 

(i) “ Suitable to his age, ability and aptitude — ^bee note (f) to seebon 36, p 157, ante 

(k) “ By regular attendance — See note (e) to section 36, xd 157, ante, and note (g) to 

section ^9, p post 

fl) “At school “ — ^See mite (h) to section 3b, p 157, ante 

(m) “Or otherwise — See note (i) to section 36, p 157, ante 

(n) “ The authority shall serve — ^Although the duty envisaged by this sub section is 
contingent upon the opinion of the authority, if the Minister considers the circumstances require 
the service of a school attendance order he ina> compel the authority accordingly (section 66 
p 205, 

(o) “An order — ^As to the revocation or vanabon of such an order, see section 111, 
p 25A, post , but see also sub-section (4) of this seebon If not previously revoked the order 
will cease to have effect when the child ceases to be of compulsory school age (sub section (7) 
of this section) 
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(p) “ In the prescribed form — By section 114 (1), p. 255, posl, presciibed ” means 

piescribecl by regulations made by the Minister. 

(q) “ School attendance order — A school attendance order made under this Act 
diflers from the equivalent provision in the previous law (Education Act, 1921, section 44 ; 
7 Halsbur>’b Statutes 154) m that the order is made b> the local education authority and no 
reference is necessary to a court of summary junsdiction. 

(r) “ Registered pupil By seclicn 114 (1), p- 255, post, the term means in relauon 
to aii> school a pupil registered as such in the register kept in accordance with the require- 
ments of the Act, but docs not include any child who has been withdrawn from the school m 
the prescribed manner. As to the legistration of pupils at schools, see section 80, p, 218 ,posi. 

(s) ** Where practicable — Under section 44 of the Kducalion Act, 1921 ; 7 Halsbury’s 
Statutes 154, the parent of a child was entitled to select some certified efficient school willing to 
receive him Prcsumablj the present words refer {niter aha) to availablity of accominodatioii 
in a particular school and to the necessary absence of choice in a " single-school area Furthei - 
more, it might be impracticable to give an> choice to the parent w'heic the authority had decided, 
under section 34, p. 154, ante, that the child required special educational treatment. 

(t) “Unless the Minister oiherivise directs *\ — to the revc^cation or variation of 
such a direction, see section 111, p. 254, post. If a choice of schools is “ practicable ” but for 
any leascn the authority Ihinls the parent’s choice should not be accepted, the authority 
should refer the matter to the Minister for his direction (sub-section (3) of this section). As to 
directions by the Minister under sub-sections (3) and (4) of this section regarding the attendance 
of children at a special school, see section 38 (3), p. 160, jpoAk 

(u) “ An offence against this section **. — As to proceedings and penalties m respect of 
such an offence, see section 40, p. 163, post. 

(x) “ Unless he proves — It would appear that, if the school attendance order was 
duly made and served, it is no defence to prove that the child is receiving efficient full-time 
education at some school other than that named m the order. 

(y) “Further action under this section’’.' — It would appear from this sub-section 
that, even though the opinicn of the autliority may differ from the decision of the court, a 
direction under th]s sub-section absolves the authority from the duty to take any further action 
unless there is a change of circumstances. 

(z) “Subject to any amendment thereof”. — An amendment of a school attendance 
order may become necessary not only as a result of a request made by the parent under sub- 
section (4), but because, for example, the child reaches an age at which it becomes necessary 
to transfer him to another school, or because of reorganisation or the establishment of a new' 
school. 


38, Additional provisions as to compulsory attendance at 
special schools. — (1) While the upper limit of the compulsory school 
age (a) is. in relation to other children (b), less than sixteen, a person who is a 
registered pupil (c) at a special school (d) shall nevertheless be deemed to be 
of compulsory school age until he attains the age of sixteen years (e) and shall 
not be deemed to be over compulsory school age until he has attained that 
age. [324] 

(2) A child >^^ho has under arrangements made by a local education 
authority (f) become a registered pupil at a special school shall not be with- 
drawn from the school without the consent of that authority ; but if the 
parent (g) of any such child is aggrieved by a refusal of the authority to 
comply with an application made by the parent requesting such consent, he 
may refer the question to the Minister who shall give such direction (h) there- 
on as he thinks fit. [325] 

(3) No direction given by the Minister under the last foregoing sub- 
section or under subsection (3) or subsection (4) of the last foregoing sec- 
tion (i) shall be such as to require a pupil (k) to be a registered pupil at a 
special school unless either the parent consents (1) to his attending such a 
school or there is in force a certificate (m) issued by a medical officer (n) of the 
local education authority showing that the child is suh'ering from some 
disability of mind or body of such a nature and extent that, in the opinion of 
the Minister, it is expedient that the child should attend a special school (o). 

[326] 

NOTES 

The provisions of the Act relating to compulsory school attendance are discussed in the 
’general note to section 35, p. 155, ante, and the education of pupils requiring special educational 
treatment m the general note to section 33, p. 151, ante. 

(a) “ Compulsory school age — See section 35, p. 155, ante, and particularly note (a) 
to that section. 

(b) “ Other children ”, — By section 114 (1), p. 255, post, " child ” means a person who 
is not over compulsory school age. 

(c) “ Registered pupil — ^See note (r) to section 37, p. 160, anU. 

(d) “ Special school — See note (fj to section 33, p. 153, ante. 

(e) “ Attains the age of sixteen years ’’. — By section 114 (5), p. 25S, post, a person in 
attendance at a school who attains any age during the term of the school shall be deemed not 
to have attained that age until the end of the term. 
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((} “ Local education authority — ^Sec section b, p 87, ante and the First Schedule 
p 271, post In this instance the term will denote the local education authority in whose area 
the child IS living at the time the arrangements are made and not the authority tot the area in 
nhich the school happens to be situate As to Che application of the Act to London and the 
Isles of Scilly, see sections 117 and 118, pp 266 and 2.^7, post 

(g) “ Parent ” — By section 114 ( 1 ), p 255, post, this word, in relation to an> child or 
\oung person, includes a guardian and every person who has the actual custody of the clukl 
or ioung person 

(h) “ Direction As to the revocation or variation of such a direction, see section 111, 
p 2SA,post 

(i) “ The last foregoing section ” — Sec section 37, p 15S tjnie, and p n ticul nly note (t) 
thereto 

(k) “ Pupil ” — liv. sei lion 114 (1), p 15b, post, this uord, where used without ipnlific i 
tion means a pcr'>on of any age lor whom education is required to be provided under the Act 

(l) “ Unless . the parent consents ” — No form or method of consent is sperihed 
by the section but it will, for obvious reasons, be de^rable that any such consents should be 
m VI ri ting 

(in) ** A certificate — See section 34 (5\, p 154, ante 

fii) “ A medical officer *’ —bee note (k) to section 34, p 155, ante 

(o) “The child should attend a special school section 14 (2), p 154, ante, 

and the legnlations to be unde bv Hi Mirmtci under sub section (1) of thdt section 

39. Duty of parents to secure regular attendance of registered 
pupils. — (1 ) If an\ child (a) of compulsory school age (b) who is a registered 
j^upil (c) at a school (d) fails to attend regularly (e) thereat the parent (f) of 
the child shall be guiltv of an offence against this section (g) [-VzTj 

(i^) In an\ proceedings foi an offence against this section in respect of 
cl child who IS not a boarder (h) at the school at which he is a registered pupil, 
)ic child shall not be deemed to ha\ e failed (i) to attend regularly at the 
chool hy reason of his absence therefrom with leave (k) oi — 

(а) at any time when he was prevented from attending by reason of 

sickness or any unavoidable cause , 

(б) on any day exclusively set apart for religious observance by the 

religious body to which his parent belongs , 

(c) if the jwent proves that the school at which the child is a registered 
pupil is not within walking distance of the child s home, and that 
no suitable arrangements have been made by the local education 
authority for his transport (I) to and from the school or for 
boarding accommodation (m) for him at or near the school or for 
enabling him to become a registered pupil at a school nearer to his 
home 

(3) Where m any i^roceedings for an offence against this section it is 
proved that the child has no fixed abode (n), paragraph (c) of the last fore- 
going subsection shall not apply, but if the parent proves that he js engaged 
xn any trade or business of such a nature as to require him to travel from 
place to place and that the child has attended at a school at which he was 
a registered pupil a«^ regularly as the nature of the trade or business of the 
parent permits, the parent shall be acquitted 

Provided that, in the case of a child who has attained the age of six 
years the parent shall not be entitled to be acquitted under this subsection 
unless he proves that the child has made at least two hundred attendances 
dunng the penod of twelve months ending with the date on w^hich the 
proceedings were instituted [329] 

(4) In any proceedings for an offence against this section in respect of 
a child who is a boarder at the school at which he is a registered pupil, the 
child shall be deemed to have failed to attend regularly at the school if he 
lb absent therefrom without leave during any part of the school term at a 
time when he w'-as not prevented from being present by reason of sickness 
or any unavoidable cause [330] 

(5) In this section the expression ' ' leave ’ m relation to an> school 
means leave granted by any person authonsed in that behalf by the managers, 
governors or propnetor (o) of the school, and the expression ''walking 
distance " means, in relation to a child who has not attained the age of eight 
years (p) two miles, and in the case of any other child three miles, measured 
by the nearest available route. [331] 
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NOTES 

As to compulsory school attendaiiLc generally, see the general note to section 35, p, 155, anie 

(a) “ Child — ^This word is defined by section 114 (1), p. 255, post, as a person who is 
not over compulsory school age. 

(b) “ Compulsory school age — See section 35, p. 155, ante, and paiticularly note {a) 

to that section. 

{c) ** Registered pupil — See note (i) to section 37, p. 160, ante. 

(d) “ School By section 114 (1), p. 255, post, the word means an institution for 
providing pruiiori or secondary education or both primary and secatidacy education, bemg a 
School maintained by a local education authority, an independent school, or a school m respect 
of which grants are made by the Mimstfcx to the propiietoi of the school ; and the expression 
wheic used without qualification includes any such school or all such schools as the context 
may require. 

(e) ** Fails to attend regularly — The question as to what constitutes regular attendance 
is, sub 3 €ct to the excuses mentioned m sub-section (2) of this section, one of fact for the 3 ustices 
to decide, Ihcugh m the case of certain children a qualification is introduced by sub-section (3) 
of this section. Section 46 (2} of the Education Act, 1921 ; 7 Halsbury’s Statutes 155, required 
the parents of children compulsorily liable to attend school to cause them to attend {unless there 
was some reasonable excuse) at such times as might be determined by the byelaws. No such 
provision regarding times of attendance is made by this Act, although section 23, p. 134, ank, 
enables the local education authority, in the case of every county and voluntary school except an 
aided secondary school, and the governors ui the case of an aided secondary school to determine 
the times at which the school session shall begin and end, and the school holidays. It is reason- 
able to assume that frequent lateness of a child will constitute an offence under this section 

It has been decided undei the previous law (in Hunter v. Johnson (18S4), 13 Q.B.D. 
225 ; 19 Digest 600, 281) that detention after school hours is unlawful. 

An additional defence to those enumerated in this section is given by section 54, p. 188, 
post, m certain cncumstanccs to pupils who have been excluded from school under that section. 

(1) “ Parent — 13y section 114 (1), p. 255, post, thii. word, in relation to any chUd or 
young person, includes a guardian and every person who has the actual custody of the child 
or young person. 

(g) “ An offence against this section ”, — As to proceedings and penalties in respect of 
such an oflenre, see section 40, p 163, post. 

(h) ** A boarder — As to the duty of securing the provision of boarding accommodation, 
see sections 8 (2) {d), p. 97, anU, and 50, p. 1S4, post. A child for whom boarding accommoda- 
tion is provided under section 50, supra, is presumably not a boarder under thi<? sub-section. 

(i) ** Shall not be deemed to have failed — ^Under section 46 of the Education Act, 
1921 , 7 Halsbury’s Statutes 155, the existence of “ some reasonable excuse ” was a defence to 
proceedings under the byelaws- Section 49, ibtd.\ 1 Halsbury’s Statutes 157, listed certain 
reasons which were to constitute a reasonable excuse, namely : — 

(fl) that the child had been prevented Ixorn attending school by sickness or any avoidable 
cause (re-enacted m sub-section (2) {a) of this section) ; 

(h) that there was no public elementary school open which the child could attend nithin 
such distance, not exceeding three miles, measured according to the nearest road from the 
residence of the child, as the byelaws might prescribe (sub 3 €Ct, however, to a proviso in 
cases where transport was provided by the local education authority) (compare sub-section 

(2) {c) and the defimbon of “ wal Icing distance in subsection (5) of this sec bon) ; 

(c) m the case of non-compliance with a byelaw requiimg a parent to cause his chHd 
to attend school, that the child was under efficient instruction in some other manner (see 
section 37 (5), p. 159, anie'\. 

Furthermore, by section 46 (4) of the Education Act, 1921 ; 7 Halsbury’s Statutes 155, bye- 
laws under that Act . — 

{a) were not to prevent the withdrawal of any child from any religious observance or 
instruction in rehgious subjects (see sections 26 and 33 (4), pp. 142 and 151, ante) ; 

(d) were not to require any child to attend school on any day exclusively set apart for 
religious observance by the rehgious body to which ins parent belonged (re-enacted in 
sub-section (2) (5) of this section) ; and 

(c) might provide that parents should not be required to cause their children to attend 
school or to receive efficient elementary instrucbon m reading, writing and arithmetic 
before the age of six (not re-eiiactcdj. 

The following cases decided under the previous law may still be relevant under the present 

. 

(1) London County Council v. Hearn (1909), 73 J.P. 211 ; 19 Digest 564, 61 (the truancy 
of the child is no defence to proceedings against the parent) ; 

(2) Beipet School Attendance Committee v. Bailey (1882), 9 Q.B.D. 259; 19 Digest 

565, 76) London School Board v, Djtggcm (1884), 13 Q.B.D. 176; 19 Digest 566, ; 
Beweii v, Thompson (1889), 55 J.P. 103 ; 19 Digest 566, 76; Rednall v. Beamish (1926), 
90 J.P. 153 ; Digest Supp. ; London County Council v. Maker [1929] 2 K B. 97 ; Digest 
Supp. (as to whether the reasonable excuses given m section 49 of the 1921 Act; 7 Halsbury’s 
Statutes 157, were exhaustive) ; 

(3) Hares v. Curtin [1913] 2 K.B. 328 ; 19 Digest 568, 89 (meaning of the term " nearest 
road ”) ; 

(4) Walker v. Cummings (1912), 76 J.P. 375 ; 19 Digest 567, 83 (exclusion of verminous 
child not a reasonable excuse ; 

(5) Symes v. Brown (1913), 77 J P. 345 ; 19 Digest 567, 91 (presence of infection at 
Schoc>l) ; 

(6) Bowen v. Hodgson (1923), 87 J.P. 186 ; 19 Digest 568, 92 (risk of infection) ; 

(7) Isle of Wight County Council v. Holland (1909), 73 J.P. 507 ; 19 Digest 567, 86 (child 
attending school other than that named in attendance order). 

(k) “ With leave "’.—As to the meaning of ” leave ”, see sub-section (5) of this section. 

(l) “ Transport — ^As to the provision of tiansport and other facihties by a local educa- 
Ikmi authority, see section 55, p, 190, posf. 

(m) ** Boarding accommodation — See note (h), supra. 
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(n) “ No fixed abode *\ — This sub-section replaces section 50 of the Education Act, 
1921 ; 7 Halsbury’s Statutes 158, which applied to children in canal boats. It is of much wider 
application than that section, 

(o) “ Managers, governors or proprietor — As to the meaning of ** managers and 
*' governors see note (d) to section 17, p. 123, ante. “ Proprietor ”, m relation tp a school, is 
defined in section 114 (1), p. 255, post. 

(p) “ Has not attained the age of eight years — ^As to the time at which any particular 
age 15 attained, see section 114 (5), p 25S, post. 

40. Enforcement of school attendance.— (1) Subject to the pro- 
visions of this section, any person guilty of an offence against section thirty^ 
seven or section thirty^ninc of this Act .(a) shall be liable (b) on summary 
conviction (c), in the case of a first offence against that section to a fine not 
exceeding one pound, in the case of a second offence against that section to a 
fine not exceeding five pounds, and in the case of a third or subsequent ofience 
against that section to a fine not exceeding ten pounds or to imprisonment 
for a term not exceeding one month or to both such fine and such im- 
prisonment. [332] 

(2) It shall be the duty (d) of the local education authority (e) to 

institute proceedings for such offences as aforesaid wherever, in their opinion, 
the institution of such proceedings is necessary for the purpose of enforcing 
the duty (f) imposed upon a parent (g) by this Act to cause his child (h) to 
receive efficient full-time education (i) suitable to his age, ability, and apti- 
tude (k), and no such proceedings shall be instituted except by or on behalf 
of a local education authority (1). [333] 

(3) Where the court before which a prosecution is brought for an offence 
against the last foregoing section is satisfied that the child in respect of 
whom the offence is alleged to have been committed has failed to attend 
regularly at the school (m) at which he is a registered pupil, then, whether 
or not the parent is convicted, the court may direct that the child be brought 
before a juvenile court by the authority by whom or on whose behalf the 
proceedings are instituted, and the juvenile court may, if it is satisfied 
that it is necessary so to do for the purpose of securing the regular attendance 
of the child at a school, make any order which such a court has power to 
make under section sixty-two of the Children and Young Persons Act, 
1933, in the case of children and young persons m need of care or protec- 
tion who are brought before it under that section, [334] 

(4) Where proceedings have been instituted for an offence against the 
last foregoing section alleged to have been committed in respect of any 
child and it appears to the officer by whom the proceedings were instituted 
on behalf of the local education authority that there is reasonable cause to 
behevc that the punishment of the parent would not be sufficient for the 
purpose of securing the regular attendance of the child at school, it shall be 
his duty to apply to the court for a direction under the last foregoing sub- 
section ; and where application is so made such a direction shall be given 
unless the court is satisfied that no direction is necessary for the purpose 
aforesaid. [335] 

(5) For the purpose of the Children and Young Persons Act, 1933, any 
child with respect to wffiom a direction has been given under this section 
that he be brought before a juvenile court shall be deemed to be a child 
about to be brought, or brought, before such a court under section sixty- 
two of that Act and any order made by a juvenile court under this section 
shall be deemed to be an order made under that section, and all the pro- 
visions of that Act shall have effect accordingty, but subject to the modi- 
fication that in relation to any such child subsection (1) of section sixty- 
seven of the said Act shall have effect as if the words "'a constable, or'" 
Were omitted therefrom. [336] 


NOTES 

This section replaces sections 45 (as substituted by section 60 and the Third Schedule to 
the Children and Young Persons Act, 1933 ; 26 Halsbury’s Statutes 207, 245) and 46 (5) of the 
Education Act, 1921 ; 7 Halsbury’s Statutes 156. The previous law relating to school attendance 
and the provisions of the present Act relating thereto are discussed in the general note to section 
35, p. 155, ante. 
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{a) “ Offence against section thirty -seven or section thirty -nine of this Act 

Section 37, p 158, an^e, relates to school attendance orders, and section 39, p 161, aniSy to the 
dut> of parents to secure the regular attendance at school of registered pupils 

(h) ** Shall be liable ” —Greater penaJtits are imposed bv the present Act Under 
sections 45 (as substituted by the Children and Young Persons <Vct, 1933, Schedule 3 , 26 Hals 
bury’s Statutes 245) and 46 (5) of the Education Act, 1921 , 7 Halshur>’s Statutes 156, the 
maximum pecuniary penalties were twenty shillings including the costs 

(c) ** On summary conviction — The Summary Jurisdiction \cts aic those of 1S48, 
/S79, 1884, 1S99, II HaJsbury's Statutes 270, 323, 355, 363 and the Summary Jurisdiction 
(Process) Act, 1881 , tbid 352 See section H of the \ct of 1848 , tbtd 276 as to the limitation 
of lime for summarv proceedmgs 

(d) “Duty “ (of the local education authority) — Although the duty envisaged by this 
subsection is contingent upon the opinion of the authonU, if the Minister considers that the 
luthontx has acted or pioposes to ac t, uiueasonabh , he mav gi\e such dnections under section 
hS, p 205 posf, as he thinks fit 

(e) “ Local education authority — See section fa, p 87, anh and the 1 irst Schedule 

p 271, As to the 'Application of the Act to 1 ondun and the Isles of Scillc , 'sections i 1 7 

and 118 pp 2fa6 and 267 pos( 

(f) “Duty “ (of the parent). — See section 36, p 157, ante 

(g) “ Parent “ — The term is defined by section 114 (1), p 255, post, m relation to any 
child, as including a guardian and every person who has the actual custody of the child 

(h) “ Child “ — Ihis word is defined by section 114 (1), p 255, post, as *1 person who is 
not over compulsory school age 

(i) “ Full-time education — Ihis term is not defined in the Act 

(k) “ Suitable to hia age, ability and aptitude — ^Sec note (f) to section 36, p ISl, ante 

(l) “ Except by or on behalf of a local education authority — ^This is a variation of 

t(ie previous lav\ — btc Walker v Laxton (1894), 79 L f 690 , 19 Digest 577, 

(m) “ Section sixty-two of the Children and Young Persons Act, 1933 — Under 

section 62 of the 1913 Act , 26 Hakbury s Statutes 208, a juvenile court inav in relation to i 
( 111 Id or young poison in need of c ire and protection, either — 

(а) order him to be sent to an approved school or 

(б) commit him to the care of -iny fit person, whether a relative or not, who is willing to 

undertake the care of him , oi 

(i) order his parent or guardian to enter into recognisance to exercise proper care and 
guardianship , or 

(t/) without making any other order, or in addition to making an order under either of the 
last two foregoing paragraphs, make an order placing him for a special penod, not 
exceeding three years, under the supervision of a probation officer, or of some othei 
person appointed for the purpose by the court 


Further Education 

41. General duties of local education authorities with respect 
to further education. — Subject as hereinafter provided (a), it shall be the 
duty of e\ery local education authority (b) to secure the piovision for their 
area of adequate facilities (c) for further education (d) that is to say — 

(a) full time and pait time education (e) for persons over compulsory 

school age (f) , and 

(b) leisure- time occupation (g) m such organized cultural training and 

recreative activities as are suited to tlieir requirements, for any 
persons over compulsory school age who are able and willing to 
profit by the facilities provided for that purpose 

Provided that the provisions of this section shall not empower or 
require local education authorities to secure the provision of facilities for 
further education otherwise than m accordance with schemes of further 
education (h) or at county colleges (i) [337] 

NOTES 

This and the next six succeedmg sections relate to further education and the followmg 
general note discusses tJiese provisions as a whole 

The previous law relating to the matters now dealt witli under the generic heading of 
" further education ” have been drawn from various parts of the Education Act, 1921, which, 
as regards contmuation schools, was a re enactment of part of the “ Fisher ** Act — the Education 
Act, 1918 

In the first place, the term ‘ higher education ", as used in the Education Act, 1921, meant 
any form of education other than elementary education (section 170 (3), ibid , 7 Halsbury’s 
Statutes 213), so that the powei given by section 70 of that Act to the local education authority 
for higher education and, to a limited extent, to the council of any non county borough or urban 
district, to suppjv or aid the supply^ of higher education did not relate only to the form of educa 
tion which has become known as secondary education but to other forms as well Under section 71 
of the Education Act, 1921 , 7 Halsbury’s Statutes 168 the power to supply or aid the supply of 
higher education, included — 

(а) the power to tram teachers and to supply or aid the supply of education other than 

elementary , 

(б) the power to make provision outside the authority’s area , 

(c) the power to provide or assist in providing scholarships and /nainkenance allowances for, 
and to pay or assist m paying the fees of, students at schools, colleges or hostels within 
or without that area 
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Povier to aid educational reseaich was also i^ivea by section 74, ihid ; 7 Halsbury\s Statutes 

170. 

In addition, re-enacting provisions of the Education Act, 1918, Part II of tlic Education 
Act, 1921, provided for the preparation, and submission to the Board of Education of schemes for 
the development and comprehensive organisation of education (section 11, ihid. , 7 Halsbury’s 
Statutes 135), and, in particular, local education authorities for higher education were em- 
powered, and might he required, to submit schemes for the progressive organisation of a system 
of day continuation schools (section 13, ihid. ; 7 Halsbury’s Statutes 136), The principles 
embodied in this plan were contained in sections 75 to 79 of the Education Act, 1921 , 7 Hals 
buiy’s Statutes 170-174, which provided for the compulsory attendance, from the “ appointed 
day ”, at such schools of yonng persons under 18 years of age for 320 hours in each year. 4 he 
appointed day was, however, lixed for only nine areas and for various reasons failed in each of 
those areas except one (Kugby), which has afforded an excellent example of pioneering effort. 

The White Paper on Educational Reconstruction (Cmd- 6458 of 1943, at pp 18-24) referred 
in some detail to the Government proposals which have been embodied in the present Act, 
under tiie heading of “ FuitheT Educalion ” and The Youth Service These references, in 
which ” coun tv college ” should be read for “ young people '<5 college arc as follows : — 

FURTHER EDUCATION 

A COMPULSORY PART-TIME EDUCATION 

63. 11 is a common criticism of our present full-time education vvhich for most children 
( eases at about the age of fourteen, that its effects are thin and liable to wear off quickly once the 
child has left school for work. The reason for this is not difficult to see ; to borrow the language 
of photography, the process of education for the vast majority of children offers at present an 
example of ‘ under-exposure, under-developnient and insufficient fixing 

64. As things now stand, the great mass of pupils leaving the elementary schools do not 
puisuc any formal education and much of the work of the schools inevitably runs to waste. When 
every allowance has been made for those — possible one in six of young persons aged fifteen to 
eighteen — who of their own initiative attend evening institutes or technical schools, and for those 
who may be associated with one of the various voluntary organisations which provide a training 
lor adolescents through their social and recreative interests in their leisure hours, it remains true 
to say thatj in the normal course, hundreds of thousands of boys and girls arc left without the 
supervision and help that they need during the most critical years in the formation of character 
and the training of mind and body. 

65. Somethmg will be done to remedy the defect of ‘ under-exposure ’ by the extension 
of school life to fifteen ; but this extension, and even the further extension to sixteen, will not 
give full value unless steps are taken to consolidate the results. The continued supervision of 
the health of young people after their full time schooling has ceased, and the encouragement and 
the provision of oppoitunity to develop tlieir capacities and their interests, are alike essential 
if the best ls to be made of the nation’s youth. There is common agreement that had the pro- 
visions for day continuation schools of the Act of 1918 been operated, many of the problems of 
the adolescent would largely have been solved. 

66- Eiom the point of view of the country’s manufacturing industry, agriculture 
commerce, the training afforded by a system of part-time education in conjunction wath employ- 
ment is long overdue. The initial and natural advantages that gave this country, ahnost for the 
asking, its place of pre-eminence m world manufacture and world markets have long been fading. 
More and more m tlie future will it be necessary to rely on the capacity, adaptability and the 
quality, of our industrial and commercial personnel. Had fuller attention been given earher to 
the all-important question of the traming of young workers, some of the difficulties experiemed 
by the services and by industry during the present war would have been markedly less acute. 

67. The principles of the Act of 1918 relatmg to day continuation schools, will be adapted 
to meet the requirements of the post-war world, fhe term ' day continuation school ’ will be 
abandoned and the iristitutions required for this purpose referred to generally as young people’s 
colleges. It IS important to make clear that what is in view is no “ going back to school ’ a ineie 
extension on a part-time basis of previous full-time schooling, but the entry on a new phase of 
life and development 

68. All young persons from fifteen to eighteen will be requiied to attend an appropriate 
centre part-time, unless they are m full time attendance at school, or otherwise under suitable 
part-time instruction. A number of firms already have schools m connection with their factories 
for the training, both general and vocational, of their young employees, which have proved of 
the greatest value to the young people themselves and to the whole life of the undertakings. 
These schools are m some cases conducted and financed entirely by the firms concerned, and in 
others with financial assistance from public funds. In some instances schools are provided m 
works but arc conducted and maintained by the local education authority. Provision will be 
made for the requirement to attend an appropriate centre to be discharged at such works schools 
subject to their satisfying the Board and the local education anthonty as to the content and 
quality of the training provided and being open to inspection 

69. The hours of attendance at young people’s coUegCb would be taken from the liouis of 
c'mploymeut as regulated by existing law, or by an\ subsequent industrial legislation. At first 
at any rate attendance would be limited to a dav a week or lU equivalent. This is clearly a 
inmimum , and it is held by som^ that the first introduction to employment might well be on a 
half-time basis. The new service can^ fiowevei, only be established by stages and developed 
gradually, and provision within the limits now contemplated wifi present a sufficiently con- 
siderable task. The full age range will be built up graduallv, children of fifteen attending in 
the first year of operation ; in the second year those of fifteen and sixteen, the full range fifteen to 
eighteen being attained m the third year following the Appointed Day for bringing the relevant 
sections into force. 

70 In. rural areas weekly attemlamc might often be impiaccicable, and m such are.is 
provision may be made for comparatively short but continuous residential courses in the dead " 
season. Centres so provided would be available at other times for use as camp schools and as 
/lofida^-^ ramps and centres for children and young persons from the toivns. This will lav tliJ- 
Jouiulation of an appreciation of couiitiy fife and pursuits. 

71, Special arrangements will be made lor >oung persons seiving at sea, a iiiattei to whieh 
the shipping industry has already been giving consideration. 



166 


New Law of Education 


72 The question vtill naturally be asked — “ Given this time for further education what 
use will be made of it ^ * The young persons concerned will be engaged m a wide variety of 
occupations — some trainmg for one of the skilled crafts or in employment for which dehmte 
training is necessary some in employment in which no higher degree of skill or training is 
required, and others m non progressive occupations, commonly called “ blind alley", which do 
not lead on to adult employment It must be remembered too that girls largely look to leaving 
factory, shop or office to get married and set up homes of their own 

73 For all alike some basic elements should be included in their training Provision 
must he made for their physical well being through physical training and remedial exercises 
and instruction in health and h>gicnc The school medical service will be extended to cover 
them and, working m conjunction with the proposed State Medical Service, should have a marked 
effect on the health and physique of the nation Other essential elements will be training m 
clarity of expression and in the understandmg of the written and the spoken word, together with 
some education m the broad meaning of citizenship — to give some understandmg of the working 
of government and the responsibilities of citizens and some interest in the aflair^ of the wtirld 
around them 

74 When basic requirements have been met, the remaining hours may well be devoted 
to a \ anety of subjects according to individual needs and capacities For young persons of both 
sexes in al] appropriate rases the time may be used for technical or vocational education related 
to their employment For others there would be a variety of courses including handicrafts, and 
the domestic arts designed to stimulate Iheir interests keep their minds alert and create within 
themselves resources of satisfaction and self development In the case of those whose earlv 
employment is oi the “ blind alley’' ty pc, attention would be given to the further training that will 
assist them to transfer to more permanent work 

75 It will be all important that the lessons of past experience should not be forgotten 
To obviate one of the causes of the previous failure to operate the Act of 1918, the Appointed 
Day for the start of compulsory part time education should be the same for the whole country 
In the second place the new system must not start under the handicap of poor and inconvenient 
premises, which are dispiriting to the staff, command little respect from the students, and carry 
no prestige with the public The problem of accommodation may be met m different ways in 
different instances In some cases provision for the young people’s college may be combined 
with much needed extension of technical college accommodation In many cases separate 
buildings wiU be required, or provision may be made on the lines of the Village Colleges of Cam- 
bridgeshire In general, the young people’s colleges should look to the future rather than to the 
past, 1 e , they should be associated with provision for adults and adult activities rather than 
with the schools which the young persons have left 

76 The hours of compulsory attendance would by no means represent the sum total of the 
contribution which the college would make to the life and training of young people It should 
offer all the facilities necessary to promote, outside the actual hours of instruction, all kinds of 
activities, recreative and cultural The college would he in itself a youth centre tfiking its place 
in the extended Youth Service It will thus perforin what is the real function of an education 
service — to provide a live environment in which, by the pursuit of a variety of interests and 
activities, both boys and girls alike may bring to fruition the character and capacities with which 
they are severally eudow^ed 

B TECHNICAL, COMMERCIAL AND ART EDUCATION 

77. The held now covered by the term ‘ further education * is a wide one including, as it 
does, students of all ages from the school leaving age upwards, and almost every variety of sub- 
ject Further education is in the main part time, and given usually m the evenings during the 
student’s leisure hours The instruction is largely vocational, though there is also a substantial 
body of hberal education for both young people and adults The provision of part time educa- 
tion in young people’s colleges forms an element of further education and will introduce a measure 
of compulsory attendance into a held where at present attendance is entirely voluntary 

78 There are tw o maj or issues i ii this sphere to which particular at tention must be drawn — 
the need for the further development of technical, commercial and art education, and the need 
to create a more extensive and flexible svstem of cultural and recreative provision for adolescents 
and adults 

79 The provision of further education is at present a power and not a duty of local educa- 
tion authorities and, despite what many authorities have done, technical education has not 
hitherto made that advance winch the needs of a highly mdustiiahsed community demand In 
particular, the standards of the buildings and equipment m u^e have often been deplorably low, 
and comparison with what can be seen in many other countricb which have been our competitors 
in the world markets, can leave little cause for satisfaction 

80 Plans were m hand immediately before the war to increase the provision of technical, 
commercial and act colleges and to expand and bring up to date, where necessary, those already 
m existence For this purpose a programme of capital expenditure of some £TJ,000,000 w'as 
contemplated The post war cost of such a programme will inevitably be higher, but it will be 
of the first importance that these plans should be revised and expanded to meet new require- 
ments, and, as soon as possible, carried into effect Provision wull accordingly be made to place 
a duty on education authorities to provide adequate facilities for techmeal, commercial and art 
education, both full time and part-time This jp[cneral duty will be translated mto concrete 
terms by requirmg authorities to submit schemes tor further education which, when approved by 
the Board, authorities will be required to put into effect by such stages as the Board may 
determine 

81 The provision of facilities for vocational training will, by itself, not be enough The 
country cannot afford to rest content with a system under which the technical education of its 
potential skilled workers, industrial leaders, or commercial executives is left so largelv to the 
initiative of the young employees themselves The vocational traming that has come into being 
within the system of public education has m the mam not come m response to any demand 
from industry^ or commerce, hut has depended on the enterprise and tenacity of individual 
students anxious to equip themselves more fully to advance in life 

82 No doubt this system—if it can be called a system — has brought forward many young 
men and women of high intelligence and sturdy character But a much closer collaboration 
between industry and commerce and the education service is essential if the country is to develop 
a national system and to secure a personnel with a trammg and knowledge adequate to the needs 
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of the future The country has moved a long way from the days when the craftsman learned 
his trade from the master Under modern conditions of production it becomes increasingly 
difficult to secure the full education necessary for the skilled tradesman, and that background 
knowledge which will enable him to keep pare with the march of science and invention The 
subdivision of labour, the conveyor belt and the demands of production — all these tend to 
dimmish the value of training afforded by the normal course of employment It will be by a 
combination ol experience m the factory, farm or office and attendance at the school or institute 
that it will be possible to establish the belief that it is quality, and not cheapness, or labour that is 
sought 

83 During the war, the technical colleges have made a contribution to the specialised 
training of the personnel reqnired m various departments of the war effort, the value of which 
cannot easily be oierrated Given the opportunity, they have shown — notwithstanding the 
handicaps imposed by war conditions — that they can assist m effective training to a degree and 
in a way, the possibilities of which industry has not hitherto generally appreciated What is 
wanted, if the full value is to be obtamed from the developments envisaged, is that industry and 
commerce should review their arrangements for training, and should co operate m associating the 
technical colleges and art schools more fully with the industrial and commercial life of the 
country 

84 Already there is a stirring in a number of industries which are addressing themselves 
to these important questions and consultations have been initiated with various industries by 
the Board of Education and the Ministry of Labour and National Service with a view to working 
out more ordered systems of training and apprenticeship adapted to the conditions of today and 
suited to the very differing requirements of different branches of industry In this way it is 
hoped to build up in each major industry a system which will be accepted and applied, not by 
individual firms here and there, but on a national basis throughout the industry 

C ADULT EDUCATION 

85 Without provision for adult education the national system must be incomplete, and it 
has been well said that the measure of the effectiveness of earlier education is the extent to which 
in some form or other it is continued voluntarily in later life 1 1 is only when the pupil or student 
reaches maturer years that he will have served an apprenticeship in the affairs of life sufficient to 
enable him fuUv to hi hmi^elf for service to the community It is thus within the wider sphere of 
aduU education that an ultimate training in democratic citizenship must be sought 

86 A start will have been made by the extension of secondary education and by continued 
part time education By these means increased educational interest m later years should be 
stimulated More immediately, the education services that have operated m the forces, and the 
interest in inquiry and discussion developed by the Army Bureau of Current Affairs, and by 
similar developments among Civil Defence persounel, are likely to produce a much larger public 
anxious to pursue a variety of subjects on informal lines The activities of C E M A in war 
time have also created a new interest in all that is best m music and arts 

87 While the more senous and solid studies that have foimed the backbone of adult 
education it its best m the past must be maintained there will be room for new methods and new 
appioachcs to meet new demands In particular, there will need to be developed appropriate 
centres, includmg a number of residential colleges, which will not only provide the educational 
courses which the adult population may need, but will add to them the values associated with 
the life of a corporate institution 

88 U IS clear that manv agencies will be involved Already a substantial contribution is 
made to what is termed in the Board’s Regulations ‘ the liberal education of adults ’ by the 
tutorial classes, extension courses and lectures provided by universitv bodies, and by other 
courses conducted by voluntary agencies Among these, the Workers’ Educational Association 
holds a long established position Provision is also made for adults over a wide range of non- 
vocational and cultural subjects by local education authorities 1 liis variety of elements is very 
necessary both to meet the diversitv of interests that ask to be catered for, and to bring into 
bemg a truly democratic system of public education Local authorities wiU undoubtedly be 
called upon to play a larger pait than heretofore in this held, and it is clear that there must not 
only be consultation and co operation between authorities m contiguous areas but also between 
them and the other bodies concerned Provision will be made to extend to adult education the 
same t> pe of scheme procedure as to the technical side and to secure that authorities shall consult 
with other agencies concerned before schemes are submitted for the consideration of the Board 

THE YOUTH SERVICE 

89 Since the Act of 1918 it has been recognised that the education service has a concern 
to provide opportunities for the healthy use of leisure by chddren and young people to supple- 
ment and reinforce the values of more formal education Ihis recognition ha> grown and 
extended At first the activities of local education authorities m this direction were confined to 
the needs of those attending some school or other educational institution and under the age of 
eighteen, but by an amendment made in 1937 this limitation to those attending school, together 
with the age limitation, was removed In effect, the promotion of facilities to enable both young 
persons and adults to use their leisure to advantage in a wide variety of activities covered by the 
general terms ‘ social and phy'u^al training ’ is now •'ecogmsed as standing by itself as an appro- 
priate element in the education service 

90 In this sphere, particular attention is naturally due to the interests and requirements of 
those young persons who have left school and entered on employment, and who so largely pass 
outside the confines for formal training Especially with the upheaval of war has it been felt 
necessary to maintain and extend those influences which can contribute both to the steadiness 
and satisfaction of the young hfe of the nation Shortly after the outbreak of war, the Youth 
Service was brought into bemg to extend the recreational training of young people by assisting 
the national voluntary organisations which have worked so long and so well in this sphere, and 
by enlisting the assistance of local education authorities in increasing the opportunities open to 
young persons to use their leisure wisely to their own advantage and, in great measure, to the 
advantage of the war effort 

91 Notwithstandmg the restrictions mevitably imposed by war conditions on the available 
supply of leaders, preuuses and equipment, the service has shown a remarkable expansion during 
the past three and a half years 1 here is now a far higher proportion than at any previous time 
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oi young people associated with healthy leisure' time training and recreation without compulsion 
or regimentation of any sort. 

92. It was made clear from the start that the service was not to be regarded simply as a 
wartime expedient, but that it should take its place as an integral part of the national system of 
education. This principle was reinforced by the registration of young persons of sixteen 
to eighteen years of age, the follow-up of which was made the responsibility of the local education 
authorities. With the extended period of full-time education and the introduction of compulsory 
part-time education, it may be anticipated that the interest of young people in worth-while 
pursuits will be further stimulated, and that there will be an increased demand for the facilities 
offered by clubs, youth centres and the national associations of the various voluntary bodies, 
which the Youth Service is designed to expand. The yomig people's college will develop their 
social and community life and will make provision for a wide range of leisure-time Interests. The 
partnership that is now being established between the voluntary agencies and the education 
authorities through the local youth committees should be of the Neatest assistance m securing, 
on a widely extended scale, a variety of opportunities smted to diverse interests, which will 
enable young people to obtain the experience of community life, self-goveminent and individual 
self-disciphne which arc the foundations of democratjc citizenship,** 

In addition to the above quoted extract from the White Paper on Fdiicational Recon- 
struction (Cmd, 6458 of 1943) relative to the Youth Service, reference may be made to the 
Report which the Youth Advisory Council {appointed by the President of the Board of Education 
in 1942 to advise him on questions relating to the Youth Service in England) presented in June, 
1943, and was published later in the year under the title of ** The Youth Service after the War *'. 
The Report was published before the introduction of the Education Bill and in a prefatory note 
Sir Maurice Holmes stated that the Board was not to be regarded as committed to acceptance of 
its conclusions and recommendations. The Board believed, however, that the findings of the 
Council would be of interest not only to those engaged m the day to day work <?f the Youth 
Service but also to a wilder public, and that the Report w'ould make a useful contribution to the 
promotion of a more general and informed appreciation of the importance and potenlialities of 
that new development of the education service. The Report, which is 32 pages m length, con- 
tains an Introduction and the following chapters : — • 

(i) Tlie Background : Home ; School ; Work ; Religion in Youth Work. 

(ii) The Use of Leisure. 

(hi) The Pre-Service Training Organisations : Boys ; Ciirls. 

(iv) Youth Committees. 

(v) Summary of Prmcipal Recommendations ; and Uvo Appendices, containing — 

(1) A copy of Board of Education Circular i486 (dated 27th November, 1939) 
relating to the Service of Youth ; and 

(2) A Memorandum on the Services Cadet Organisations, which deals with the 
Sea Cadet Corps, the Army Cadet Force and the Air Training Corps. 

Effect has already been given in the present Act to some of the recommendations in the 
Report ; some are of an administrative nature and do not require legislative action, whilst 
on others the decisions of the Government remain to be announced or to be implemented. 

The main changes which are made in the law by the present Act are as follows : — 

(1 ) The former power of local education authorities to aid the supply of higbei education 
has been converted mto a duty lo provide adequate Sacihties for iuh-time and part -time 
eduration for persons over compulsory school age (paragraph (a) of this section). In the 
Bill as presented to Pailiament the duty was to provide facihties for education in “ technical, 
commercial and art subjects ” but the scope of the provision was broadened during the 
passage of the Bill to make it easier to provide higher forms of education than would have 
been included m the terms '* technical, commercial and art subjects This change should, 
therefore, be borne m mind in relation to the quoted p<irt of the White Paper, supra, which 
refers to technical, commercial and art education. This provision links up with the new 
power contained in section 84, p. 221, post, with the consent of the Minister to provide 
imancial assistance to any university or university college for the purpose of improving the 
facihties for further education available for the local education authority’s area. 

(2) For the purpose of discharging their main duty undei the last paragraph, local 
education authorities are, by section 42, p. 170, to lie required to submit <;rhemes, after 
consultation with the universities, with educational associations and with the local education 
authorities of adjaecnt areas, giving particulars of the provision they propose to make. 
When the schemes liave been approved by the Munster, it will become the duty of the 
authorities concerned to put the schemes into effect by such stages as the Minister may 
detennme (section 40 (2), 'ihxd.). As stated in the Explanatory Memorandurn issued with 
Ihe Bill (Cnid. 6492 of 1943, at p. 9) 

“ This will open up the way to a much needed extension of technical arid vocational 
training and will also secure that proper provision is made to carry on those wider in- 
terests which have been stimulated among men and women seL\ing in the Forces and 
elsewhere during the war ’*. 

(3) As a further part of the duty to provide adequate facihties for full-time and part- 
time education for persons over compulsory school age, local education authorities are to be 
required to establish and maintain county colleges, which are defined as — 

“ Centres approved by the Minister for proxidmg for young persons who are not m full 
tune attendance at any school or other educational institution such further education, 
including physical, practical and vocational training, as will enable them to develop their 
various aptitudes and capacities and will prepare them, for the responsibilities of citizen- 
ship 

These county colleges are to make provision for the part time education in working houre of 
young persons up to the age of eighteen (sections 43^6, pp. 171 to 111, post). The provisions 
relating to county colleges form a new version of the proposals for the establishment of day 
continuation schools, to which reference has been made, which formed the principal innovation 
of the *' Fisher ” Act of 1918 and were re-enacted in sections 75-79 of the Education Act, 1921 ; 
7 Halsbury’s Statutes 170-174, but were never effectively implemented. The opportunity ha^ 
been taken to amend and claiify requirements in certain respects ; m particular, it may be 
noted that the previous obligation to attend for a specified number of hours a year has become an 
obligation to attend on one whole day on two half da vs for 44 weeks each year, or, where 
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continuous attendance is more suitable, lor a continuous period fif eight ^lecks oi peiiods oT 
four \veeks each year (section 44 (3), p 172, post). 

To facilitate the c>peialion of the system a duty is placed upon every young person wlio is 
liable for compulsory attendance for further education to keep the local education authorit\ 
informed of his address (section 45 (1) {a), p 176, post) A similar duty xs placed upon em~ 
ployers, ^^ho are also required to inform the authority when the young persons enter or leave their 
employment (section 4^ (1) (b), p po’^i) 

The date on u.hich the duty of providing county colleges is to commence is to be fixed by 
Order m Council which, however, is to be not later than 1st April, 1948 (section 41 (1), p 164, 
post), or, if an order letaimng the scliool leaving age temporarilv at fourteen is made under 
section 108 (3), p 250, post, not more than three ye^irs from the expiry of that order In fact 
an order has been made under section 108 (3), ante, so that the date may ultimately be as late 
as 1st April, 1950. 

By section 60, p 195, post, the time which a young person is required by a college atteudaiu o 
notice served on him under section 44, p 172, post, is to be taken into consideration m calculating 
his working hours or overtime for the purpose of anv enactment or trade agreement 

The obligation on \ oung persons to attend will be imposed, under direction of the Munster, 
as soon as the necessary provision has been made (section 42 (1 j, p 170, post) 

Until the making of a scheme of further education for a particular area and the iiiiposilion 
of the duty to establish county colleges, the position is regulated by section 47, p 178, post 
This section does two things, \i7 • — 

(1) Unless the Minister otherwise directs, it preserves the situation previously existing 
and requires the local education authority to continue to maintain or assist anv school or 
other educational institution which was maintained or assisted before 1st April, 1945, either 
by the authority or in the case of county councils, by the council of any countv district 
within the county under section 70 of the Education Act, 1921 , 7 Halsbury’s Statutes 168, 
other than schools which are mamtamed or assisted as secondary schools under the Act , and 

(2) subject to the approval of the Minister, it enables the authority toproMdeany ad' 
ditional facilities for further education (other than at countv colleges) is appear expedient 
for meeting the needs of the area. 

(a) “ Subject as hereinafter provided — ^Ihis refers, m the first place, to the pioviso 
to this section, and secondly to varying dates on which different provisions relating to furthei 
education come into operation Tins section, with sections 42 and 47, pp 170 and 178, post, 
and section 43 (other than subsection (1) ), p 171, post, comes into operation on 1st April, 1945 
In the case of this section, how^ever, 1st April, 1945, is no more than a theoretically opcratist* 
date, since the pro\iso limits the duty imposed b\ it to facilities secured in accordance witli 
schemes of further education (under section 42, p 170, post) or at countv colleges (under section 
43, p 171, post), and neither of those sections automatically come into operation on that date 
In the case of section 42, supra, however, the duty to prepare and submit schemes of furthei 
education does not arise until the Minister issues a direction, which may be geneial or issued to 
diffcient authorities at dillerent times After a scheme has been approved the Minister mas 
from time to time direct the local education authority to take measures for giving effect to it 
As to this, Ministry of Education Circular 1 (I5th August, 1944) stated that, in view of tht 
considerable burden which would be laid upon authorities by the preparation of development 
plans (under section 11, p 103, ante), the Minister did not at that juncture propose to ask for 
JJhe 5 ui\cajLSsiiiD of sebemes of iuLrlber PdurjfJD.o ULcdrJ 5 rrJjou 42^ suJy.rjj At the i^.coe fJLmr, 
however, the Minister desired to impress upon authorities the \ital importance m the national 
interest of the fuither de't elopiiieiit of ttchmcal and adult education He would, therefore, 
be glad to receive at any time under section 47. supra, such interim proposals as individual 
authorities might find it possible to put forward The above-mentioned provisions (other than 
the general duty imposed by this section) do not relate to county colleges, which are referred to 
in section 43, p 171, post. The dutv to establish county colleges under that section does not 
come into force until a date which is to be fixed by Order in Council but which, however, must 
be on or before the expiry of three years from 1st April, 1945, or the date of the raising of tho 
school-leaving age to fifteen, if later than Ist April, 1945 (see sections 43 (1), supra, and 108 (3)^ 
p 250, post As soon as praiticable after 1st April, 1945, howe\ er, e\ery local education 
authority will be directed by the Mini-jter to prepare and submit for his approval a plan for the 
provision of county colleges Section 44, p 172, post, will be brought into operation by order 
of the Minister as soon a^i practicable after the duty to establish countv colleges is imposed by 
Order m Council under section 43, supra, and section 45, p. 176, post, will have effect fioiii tht 
same date The application of section 46, p 177, post, is dependent upon the date of operation 
of the two preMous sections 

Thirdly, the general duty imposed bv this section is subject to the more specific duties 
imposed or which may be imposed under the following sections with regard to the preparation 
and submission of schemes and plans and as to the provision of facilities for further education 
and the estabhshment of county colleges 

Powei to enforce the execution of the local education authority’s functions with respect to 
further education is given to the Mimster by section 99, p 237, post 

(b) ** Local education authority — See section 6, p 87, rmte, and the First Scheduh, 
p 27 post As to the application of the Act to London and the Isles of Scilly, see sections 117 
and 1 18, pp 266 and 237, post 

(c) Adequate facilities’’. — bxrept as regards county colleges (section 43, p, 171, 
post), the section does not stipulate that the adequate facilities here referred to shall be provided 
by the local education authonty, but that the authority must secure the provision of facilities 
This might take several forms, e g , the stimulation of private efforts, the provision of assistance 
(as defined m section 1!4 (1) and (2), p 255, post), the maintenance of schools, colleges and 
othci institutions not established by ihe authority, and the grant of scholarships, etc , undei 
section 81, p 2^19, post, as well as the establishment and maintenance of schools, colleges and 
institutions bv the local education authority 

By section 53, p }37,post, cveiy local education authority must secure that the facilities for 
further education provided for its area include adequate facilities for recreation and social and 
physical training 

There is no definition of “ adequate facilities ” in the Act but the duty to secure them may 
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be enforced by the Minister under section 99, p 231 ^ post, if necessary by mandamus, so that the 
Munster is m a position to determine whether or not the duty has bceu fulfilled 

(d) “Further education — By section 114 (1) p 255, post, the term has the meaning 
assigned to it h\ this section so that reference is necessary for a definition to paragraphs (a) and 
(b) hereof 

(e) “Full-time and part-time education ” — ruU tune " education \s not defined 
in the Act Part lime education presumably means anything less than full time, except in the 
case of county colleges, is to which see sections 44 (3) and (4), pp 172 3, post 

(f) “ Persons over compulsory school age — By section 11 (1), p 103, Post, “ com- 
pulsory school age “ has subject to the provisions of section 38, p 160, ante, the meaning assigned 
to it by section 35, p 155 ante See, in particular, note (a) to section 33, p 151, ante 

(g) “ Leisure -time occupation ’’ — ^See the extracts from the White Paper on Educa 
ticnal Reconstruction (Crad 6458 of 1943) headed “Adult Education’' and “The Youth 
Service quoted in the general note to this section As regards adult education, this refers 
more particularly to cultuial ac ti\itics such as those organised at the Cambridge Village Colleges 
and by such bodies as C E M A , etc 

Together with section 53, p 187, post, this provision replaces part of the Ph>sical Training 
and Recreation Act, 1937 > 30 Halsbury’s Statutes 712 — see the notes to that section 

(h) “ Schemes of further education **. — As to the preparation and submission for 
approval to the Mimstcr of schemes for further education, see section 42, p 170, post The 
interim position from 1st April, 1945, until the date on which a scheme of further education is 
first approved by the Minister for the area of a local education authority, is covered by section 47, 
p 178 past See also note (a), ante 

(i) “ County colleges “ — Sec sections 43 46, pp 171 to Ml, post 

42. Schemes of further education, — (1) Every local education 
authority (a) shall, at such times and in such form as the Minister ma^ direct 
(b) prepare and submit to tbe Minister schemes of fiirtlier education (c) for 
their area giving particulars of the pro\ision which the authority propose 
to make for fulhlling such of then duties with respect to further education, 
other than duties with respect to county colleges (d), as mav be specified in 
the direction |[338] 

(2) here a scheme of further education has been submitted to the 
Minister hy a local education authority the Minister may, after making m 
the scheme such modifications if any as after consultation with the authority 
he thinks expedient, approve (e) the scheme and thereupon it shall be the 
duty of the local education authority to take such measures as the Minister 

from time to time, after consultation with the authority, direct for the 
purpose of giving ef'ect to the scheme [839] 

(3) A scheme of further education approved by the Minister m accord- 
ance with the provisions of this section mav be modified supplemented or 
replaced by a further scheme prepared submitted and approved m accordance 
with those provisions, and the Minister may gi\c directions revoking any 
scheme of further education, or any provision contained in such a scheme, 
as from such dates as may be specified in the directions, but without prejudice 
to the preparation submission and approval of fiirthcr schemes [840] 

(4) A local education authority shall, when preparing anv scheme of 
further education, have regard to any facilities for further education pro- 
vided for their area by universities, educational associations, aaid other 
bodies and shall consult any such bodies as aforesaid and the local education 
authorities for adjacent areas , and the scheme, as approved by the Minister, 
may include such prov isions as to the co-operation of any such bodies or 
authorities as may have been agreed between them and the authority by 
whom the scheme was submitted [341] 

NOTES 

This section, together with section 41 p 164, ante, and 43 47, pp 171 to 178, post, are 
discussed m the general note to section 41, supra 

(a) “Local education authority — See section 6, p 87, ante, and the First Schedule, 
p 27l,jf?os^ As to the application of the Act to London and the Isles of Scdly, see sections 117 
and 118, pp 266 and 267, post 

(b) “ As the Minister may direct — As to the enforcement of i.ueh a direction, which 
may be either general or addressed to individual local education authorities at different times, 
see section 99 (1) p 237, post, and as to the revocation or variation of such a direction, see 
section 108, p 250, post Ministry of Education Circular 1 (15th August, 1944) stated that, in 
view of the considerable burden which would be laid upon authorities by the preparation of 
development plans (under section 11, p 103, ante), the Minister did not at that juncture propose 
to ask for the suhmiSbion of schemes of further education under section 42, p 170 ante At 
the same time, however, the Minister desired to impress upon authorities the vital import- 
ance in the national mt west of the f urthei de 4 eJopnient of technical and adult education He 
would therefore, be glad to receive at anytime under section 47, p 178 ^05 (, such mtentn 
proposals as individual authorities might find it possible to put forward 
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fc) Schemes of further education*’ — Bv section 114 (1) p 255, posU further 
education” has the definition given to it by section 41, p 164, ante (see paragraphs (n) and 
(d) thereof) Compare the duty imposed b> this section with the duties imposed by section 43, 
p 171 post to prepare and submit plans for county colleges^ and bv section 11, p 103, anle^ to 
prepare and submit development plans for securing the provision of a sufficiency of pnmary 
and secondary schools As to the revocation, modification, supplementation or replTcement 
of a scheme of further education see subsection (3) of this section The interim position from 
1st April 1945, until the date upon which a scheme of further education is first approved by the 
Minister for the area of a local education authority is covered by section 47, p 178, post 

(d) “County colleges ” — See sections 43 46, pp 171 to 178 post^ and, in particular 
secticn 4J (2) p \l\^post, as to the preparation and submission to the Munster of plans for the 
proMsion of county colleges 

(e) Approve — In the case of schemes submitted under this section, the duty to 
carry them out is imposed, m theory at any rate immediately approval is given by the Minister, 
but in the case of plans for county colleges submitted under section 43, p 171, post^ the duty 
to carry out the plan is imposed by an order of the Minister, and m the case of development 
plans submitted under section 11 p 103 ante^ by local education, orders made by the Minister 
under section 12, p 107, ante The reasons for these differences of procedure are not apparent 
As to the enforcement of the duty, see section 99 (I) p 237, post 

43. County colleges. — (1) On and after such date as His Majesty 
may by Order in Council determine, not later than three years of ter the 
date of the commencement of this Part of this Act (a), it shall be the duty 
(b) of e\erv local education authority (c) to establi«^h and mamtcim (d) 
county colleges (e), that is to sav, centres approved by the Minister for 
providing for young persons (f) who are not in full time attendance (g) 
at any school (h) or other educational institution (i) such further education 
(k), including physical, practical and vocational training (1), as will enable 
them to de\ elop their various aptitudes and capacities (m) and will prepare 
them for the responsibilities of citizenship p42] 

(2) As soon after the date of the commencement of this Part of this 
Act as the Minister considers it practicable so to do, he shall direct (n) every 
local education authonty to estimate the immediate and prospective needs 
of their area (o) with respect to county colleges having regard to the provisions 
of this A.ct, and to prepare and submit to him within sucli time and in 
such form as may be specified m the direction a plan (p) show mg the provision 
w'-hich the authonty propose to make for such colleges for their area, and 
the plan shall contain such particulars as to the colleges proposed to be 
established as may be specified in the direction [343] 

(3) The Mmister shall, aftei considering the plan submitted by a local 
education authority and after consultation with them, make an order for 
the area of the authonty (q) specifying the county colleges which it is 
the duty of the authority to maintain, and the order shall require the 
authority to make such provision for boarding accommodation (r) at county 
colleges as the Minister considers to be expedient the order so made 
for any area shall continue to regulate the duties of the local education 
authonty m respect of the matters therein mentioned and shall be amended 
by the Minister after consultation with the authority, whenever, in his 
opinion, the amendment thereof is expedient bv reason of any change or 
proposed change of circumstances [344] 

(4) The Minister may make regulations (s) as to the maintenance govern- 
ment and conduct of county colleges and as to the further education to 
be given therein [345] 

NOTES 

This section together with sections 41 42 and 44^7 pp 164 and 170, ante, and 172 to 178 
post, IS disr.iissed in the, general uote, to section 41, supra 

(a) “ The date of the commencement of this Part of this Act ”, — By section 119 
p 267, post rirt II of the Act comes into operation on 1st April, 1945 

(b) “ It shall be the duty ** —As to the enforcement of this duty, see section 99 (1), 
p lil,post 

(c) “Local education authority ”, — See section 6, p 87, ante, and the First Schedule 
p 271 , post As to the application of the Act to I ondon and the Isles of Scilly, see sections 1 17 
and 118 pp 266 and 267, 

(d) “ Maintain — Ihis word is defined in section 114 (1) and (2), p 255, post 

(e) “ County colleges *’ — ^Thc term is defined by the following words of the subsection 
and takes the place of continuation school ”, which was not specifically defined m the Pduci 
tion Act, 1921 By subsection (2) of this section the immediate and prospective needs of every 
area are to be estimated and a plan for tfieir provision submitted to the Mimster Subsequently, 
under subsection (3), ^b^d , the duty to carry out the plan as approved by the Mimster will be 
imposed by order The maintenance, government and conduct of county colleges, and the 
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education to be given, may be regulated by the Minister under subsection (4), ibid. The means 
by which young persons are to be required to attend young people’s coileges are set out in 
sections 44 and 45, pp. 172 and 176, posiy and provision is made m section 46, p. 177, posiy to 
enable attendance to be enforced - 

(f) “Young persons — By section 114 (1), p. 2^^, post, yOung person” means a 
pel son over compulsory school age who has not attained the age of eighteen years. ” Compulsory 
school age ” is defined by section 35, p. 155, antCy and, as regards persons at special schools, 
by section 38, p. 160, ante. From 1st April, 1945, the school leaving age will be fifteen, unless 
under section 108 (3), p, 250, the laismg of the school leaving age from fourteen to fifteen 
IS pc»slpoiied for not more than two yeais. In fact, the Miuisier has made an order under that 
subsection, and Ministry of Education Circular 1 (15th August, 1944) states that the order will 
not cease to have effect earlier than 1st April, 1946. Then, under the proviso to section 35, supra y 
the school-leaving age is to be raised to ^sixteen ” as soon as the Minister is satisfied that it has 
become practicable ” to do so. In consequence it is highly probable that w'hen subsection (1) 
of this section comes into operation it will be necessary to provide in county colleges for an age 
range of three years which will be reduced to two years when the school-leaving age is raised to 
sixteen. 

(g) “ Full-time attendance — This term is not defined in the Act, though some indica- 
tion of its meaning may be obtained from sections 35*40, pp. 155 to 163, ante. 

(h) “ School — By section 114 (1), p. 255, posty “school” means an institution for 
providing pruriary or secondary education or both primary and secondary education, being a 
school maintained by a local education authority, an independent school, or a school in respect 
of which grants are made by tl-e Minister to the proprietor of the school. It should be remem- 
bered that secondary education is provided for senior pupils (section 8 (1) (6), p, 97, ante) 
who do not cease to be semor pupils until they reach the age of nineteen years. 

(i) “Other educational institution**. — This term is not defined; other types of 
educational mstiluticii referred to Jii the Act (other than county colleges, which do not provide 
full-time education, except foi hiriited periods) include colleges and other establishments for the 
training of leacheis (sec tic ri 62, p. 198, post)y universities and university colleges (section 84, 
p. 221,^05/). Comi are the definition of “ educational establishment ” m section 77, p. 213, 

(k) “ Further education *'. — An exhaustive definition of this term is contained in 
section 41, p 164, ante. 

(l) “ Physical practical and vocational training **. — As legards the provision of 
facilities for recreation and social and physical tiaining, see section 53, p. 187,^05/, 

(m) “ Their various aptitudes and capacities — ^Compare the phrase here used with 

the phrase “ their different ages, abilities and aptitudes ” used in section 8 (1), p. 97, in 

iclalion tn primary and secondary education, and see note (n) to that section, p 98, ante. 

(n) “ He shall direct — As to the eiiforceiuent of such a direction, see section 99 (1), 

p 237, post, anti as to the irvocation or vaiiation thereof, see section 111, p. 254, 

(o) “ Immediate and prospective needs of their area **. — It will be necessary to 
have regard [inter aha) to the results of the raising of the school-leaving age under section 35, 
p. 155, ante see note (f), supra. 

(p) “A plan **, — Compare the requirements in respect of this plan with those relating to 
schemes of further education under section 42, p. 170, ante, and the development plans to be 
made undei section 11, p. 103, ante 

“ An ^ — An same effletl. as a 

direction — see note (n), except that special provision is made in the latter part of this 

subsection with respect to the amendment of an order under this section. 

(r) “ Boarding accommodation “. — ^As to the payment of fees in respect of such board- 
ing accommodation, sec section 61 (2) and (3), p. \9S, posty and as to the provision of board and 
lodging otherwise than at a county college and the recovery of the cost thereof, sec sections 
50 and 52, pp. 184 and 186, 

(s) “ Regulations ’*. — As to the making of regulations, see section 112, p. 254, post, 

44, Duty to attend county colleges in accordance with college 
attendance notices. — (1) This section shall come into operation (a) on 
such date as soon as practicable after the date determined by Order in 
Council under the last foregoing section as the Minister may by order 
direct (b). [346] 

(2) It shall be the duty (c) of the local education authority (d) to serve 

upon every young person (e) residing in their area who is not exempt from 
compulsory attendance (f) for further education (g) a notice (h) (hereinafter 
lef erred to as a " college attendance notice ”)(i) directing him to attend (j) 
at a county college (k), and it shall bo the dut}" of every young person 
upon whom sucli a notice is served to attend at the county college named 
in the notice in accordance with the requirements specified therein (1). [347] 

(3) Subject to the provisions of the next following subsection, the 
requirements specified in a college attendance notice shall be such as to 
secure, the attendance (m) of the person upon whom it. is served at a county 
college — 

{a) for one whole day, or two half-days, in each of forty-four weeks in 
every year while he remains a young person ; or 

(b) where the authority are satisfied that continuous attendance would 
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be more' suitable in the case of that young person, for one con- 
tinuous period of eight weeks, or two continuous periods of foui 
weeks each, in every such year ; 

and in this section the expression year means, in relation to any young 
person, in the case of the first j ear the period of twelve months beginning 
with the first day on v/hich he is required by a college attendance notice 
served on him to attend a county college, and in the case of every subsequent 
3 ^ear the period of twelve months beginning immediately after the expiration 
of the last preceding year : 

Provided that in respect of the year in which the young person attains 
the age of eighteen (n) the requirements specified in the notice shall be 
reduced (o) to such extent as the local education authority think expedient 
for securing that the attendances required of him until he attains that age 
shall be as nearly as may be proportionate to those which would have been 
required of him during a full period of twelve months. [3483 

(4) If, by reason of the nature of the emplo 5 mient of any young person 
or of other circumstances affecting him, the local education authority are 
satisfied that attendance in accordance with the provisions of the last 
foregoing subsection would not be suitable in his case, a college attendance 
notice may, with the consent of the young person (p), require his attendance 
in accordance with such other arrangements as may be specified in the 
notice, so, how^ever, that the requirements specified in the notice in accord- 
ance with such arrangements as aforesaid shall be such as to secure the 
attendance of the young person for periods amounting in the aggregate to 
three hundred and thirty hours in each year, or in the case of tne year in 
which he attains the age of eighteen, to the proportionately reduced number 
of hours. [3493 

(5) Except where continuous attendance is required, no college 
attendance notice shall require (q) a young person to attend a county 
college on a Sunday or on any day or part of a day exclusively set apart 
for religious observance by the religious body to which he belongs, or during 
any holiday or half-holiday to which by any enactment regulating his 
enipfoynierif or by agreement he is erititfed, or, so far as pmetreabie, d’unrig 
any holiday or half -holiday which is allowed in accordance with any custom 
of his employment, or between the hours of six in the evening and half past 
eight in the morning : 

Provided that the Minister may, on the application of any local educa- 
tion authority, direct that in relation to young persons in their area or in 
any part thereof employed at night or otherwise employed at abnormal 
times this subsection shall have effect as if for the reference to the hours of 
six in the evening and half past eight in the morning there were substituted 
a reference to such other times as may be specified in the direction. [B0O3 

(6) The place, days, times, and periods, of attendance required of a 
young person, and the period for which the notice is to be in force, shall be 
specified in any college attendance notice served on him ; and the require- 
ments of any such notice in force in the case of a young person may be 
amended as occasion may require either by the authority by whom it was 
served on him or by any other local education authority in whose area he 
may for the time being reside, so, however, that the provisions of every 
such notice shall be such as to secure that the requirements imposed on the 
young person during each year while he remains a young person shall 
comply with the provisions of the last three foregoing subsections. [3513 

(7) In determining what requirements shall be imposed upon a young 
person by a college attendance notice or by any amendments to such a 
notice, the local education authority shall have regard, so far as practicable, 
to any preference which he, and in the case of a young person under the age 
of sixteen years (r) his parent (s), may express, to the circumstances of his 
employment or prospective employment, and to any representations that 
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may be made to the authority (t) by his employer or any person proposing 
to employ him. [352] 

(8) The following persons shall be exempt (u) from compulsory attend- 
ance for further education, that is to say— 

{a) any person who is in full time attendance (v) at any school (w) or 
other educational institution (x) (not being a county college) ; 

(6) any person who is shown to the satisfaction of the local education 
authority to be receiving suitable and efficient instruction either 
full time or for such times as in the opinion of the authority (y) are 
equivalent to not less than three hundred and thirty hours 
instruction in a period of twelve months ; 

* (c) any person who having been exempt under either of the last two 

foregoing paragraphs did not cease to be so exempt until after 
he had attained the age of seventeen years and eight months ; 

[d) any person who is undergoing a course of training for the mercantile 

marine or the sea fishing industry approved by the Minister or 
who, having completed such a course, is engaged in the mercantile 
marine or in the said industry ; 

[e) any person to whom, by reason of section one hundred and fifteen (z) 

or section one hundred and sixteen (aa) of this Act, the duties 
of local education authorities do not relate ; 

(/) any person who attained the age of fifteen years (bb) before the date 
on which this section comes into operation (cc) , not being a person 
who immediately before that date was required to attend 
continuation school under the provisions of the Education 
Act, 1921 (dd). 

If any person is aggrieved by a decision of a local education authority 
given under paragraph (6) of this subsection, he may refer the question to 
the Minister (ee), who shall give such direction thereon as he thinks fit, [353] 

(9) If any young person upon whom a college attendance notice has 
been served fails to comply with any requirement of the notice, he shall be 
guilty of an offence against this section (ff) unless he proves (gg) either — 

[а) that he was at the material time exempt from compulsory attend- 

ance for further education ; or 

(б) that he was prevented from complying with the requirement by 

reason of sickness or any unavoidable cause ; or 

(c) that the requirement does not comply with the provisions of this 
section. F54] 

NOTES 

This section, together with sections 41-43, pp. 164 to 171, ante, and 45-17, pp. 176 to 178, 
^st, IS discussed m the general note to section 41 , p, 164, ante. 

(a) ** This section shall come into operation **. — ^The date to be determined by Order 
in Council under section 43 (1), p. 171, ante, on which the duty of establishing and inaintaining 
county colleges will be imposed on local education authorities, may be any date between 1st April, 
1945, and 1st April, 1948, (or in the event of an order being made under section 108 (3), p. 250, 
post, 1st April, 1950). Such an order has been made and will not cease to have effect before 
1st April, 1946 (Ministry of Education Circular 1, 15th August, 1944), so that the date may be 
at least 1st April, 1949, It will be necessary after that date to allow sufficient time to enable 
county colleges to be established before this section is brought into operation. The section 
does not specifically state that the Minister may bring it into operation in different areas on 
different dates, but some local education authorities will doubtless provide adequate facihties 
before others and some such arrangement may ultimately be necessary, in spite of the practical 
problems which would be created 

(b) “As the Minister may by order direct — Such an order may be revoked, if the 
Minister thinks fit, under section 111, p. 254, post, or it may be varied, e.g., the date of operation 
may be changed. 

(c) “ It shall be the duty — As to the enforcement of this duty, see section 99 (1), 
p. 237, po^t. 

(d) “ Local education authority — See section 6, p, 87, ante, and the First Schedule, 
p, 271, post. As to the application of the Act to London and the Isles of Scilly, see sections 117 
and 118, pp 266 and 267, Post. 

(e) “ Young person — See note (f) to section 43, p. 172, ayite. 

(f) “ Who is not exempt from compulsory attendance — ^See subsection (8) of this 
section and, as regards certificates of exemption, section 45 (3) and (5), pp. 176-7, post. 

(g) “ Further education — ^An exhaustive definition of this term is contained in 
section 41, p. 164, ante. 
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(h) “ A notice — As to the service of notices, see section 113, p 254, and of copies 

upon employers, see section 4o (2), p 176, post 

(i) ** College attendance notice — As to the requirements which may be specified in 
a notice, see note (I), infra Under section 45 (3) p post, the Minister may by regulations 
make provision as to the form of college attendance notices As to the effect of a college 
attendance notice upon the computation of the working hours of the young person concerned, 
see section 60, p 195,^05^ 

(j) Directing him to attend — Compare the provisions made by this section with 
respect to compiilsor\ attendance at countv colleges with those made by section 76 of the Educa 
tion Act 1921 , 7 Halsbur>’s Statutes 170, with respect to compulsory attendance at con 
tinuation schools As to the revocation or \ ariation of such a direction, see section 111, p 254, 
post 

(k) County college ” — See note (e) to section 43, p 171, ante * 

(l) “In accordance with the requirements specified therein”. — As to the require 
ments to be specified m the notice, see subsections {3}, (4) and (6) of this section Certain 
matteis may not be required by a college attendance notice see subsection (5) of this section 
furthermore, by subsection (7), tbid , the local education authority, in determining what require 
ments shall be imposed by a college attendance notice must have regard, so far as practicable, 
to the matters specified m that subsection the specified requirements may be amended as 
occasion may require (subsection (6), tbid ) As regards failure to comply with anv specified 
requirements, see subsection (9) of this sechon 

(iD^ “ Attendance ”, — In the case of continuation schools under the Education Act, 1921, 
section 7b thereof , 7 Halsbur>’s Statutes 170, lequired young persons to attend, on such da>s 
as the local education authority might require, for three hundred and twenty hours m each >ear, 
distributed as legards times and seasons as might best suit the circumstances of each locality 
Note also the provision made by subsection (4) of this section for the substitution of different 
arrangements where those specified m this subsection would not be suitable As to the provision 
of boarding accommodation otherwise than at a count> college in cases where continuous attend 
ance appears to be desirable, see section 50 (I), p 184, 

(n) “ Attains the age of eighteen — By section 114 (5), p 258, ^65^, a person in atten 
dance at a county college who attains any age during the term of the college shall be deemed not 
to have attained that age until the end of the term 

(o) “ Shall be reduced ”, — Where the performance of a duty is, as here, made contingent 
upon the opinion of the authority, the Minister may, under section 68, p 205, post, nevertheless 
give directions to the authority if he considers that the authority has acted, or proposes to act, 
unreasomblv 

(p) “ With the consent of the young person hough the alternative arrangements 
refeiTed to m this subsection may only be adopted with the consent of the young person, once his 
consent (which should, for obvious reasons, be m writing) has been obtained and the notice 
served, the requirements specified m the notice will be fully as binding upon the young person 
as if they were in accordance with subsection (3) of this section and failure to comply with 
them will he an offence under subsection (9), ibid 

(q) “ No college attendance notice shall require ”, — This subsection replaces and 
substaiitialh re enacts section 7b (2) of the Education Act 1921 , 7 Halsburj s Statutes 171 

(r) ” Under the age of sixteen years — See note (n), supra On a strict interpretation 
of section 114 (5), p 258, post, it would appear that, in the case of a young person at school, 
if the consultation takes place before the end of the term m which the young person attains 
the age of sixteen years, the local education authority must consult the parent a* well as the 
young person, although he is m fact sixteen vears old 

(s) “ Parent ”, — By section 114 (1), p 255, post, “ parent ”, in relation to any child or 
young person, includes a guardian and every person who has the actual custody of the child 
or young person 

(t) “ Any representations that may be made to the authority ”, — As to the penalty 
for giving false information or recklessly making a false statement, see section 46 (3), p Illy post 

(u) “ The following persons shall be exempt — ^Ihis subsection replaces section 77 

of the Education Art, 1921 , 7 Halsbur> s Statutes 172 

(v) ” Full- time attendance ” . — I his term is not defined in the Act, though some indica 
tion of its meamng may be obtained from sections 35-40, pp 155 to 163, ante 

(w) “School”. — By section 114 (1), p 2o'>, post, 'school” means an institution for 
providmg primary or secondary education or both primary and second aiy education, being a 
school maintained by a local education authority, an mdependent school, or a school in respect 
of which grants are made by the Mimster to the proprietor of the school By section 8 (1) (5), 
p 97, ante, secondary education is provided for semor pupils, who do not cease to be senior 
pupils until they reach the age of nineteen years 

(x) “Other educational institution”. — This term is not defined, other types of 
educational institution referred to m the Act (other than county colleges) include colleges oi 
other establishments for the traimng of teachers (section 62, p 198, post), universities and 
umversity colleges (section 84, p 22\,post) Compare the definition of ” educational establish 
ment ” m section 77 p 213 po'it 

(y) “ In the opimon of the authority “.—See note (p), supra It would appear that 
the last paragraph of this section, which gives to a person aggrieved by a decision of a local 
education authority under this section the specific right to refer the question to the Minister, 
IS tautologoiis and unnecessary 

(z) “ Section one hundred and fifteen ” — Section 115, p 2b5, post, contains a saving 
for persons employed by or under the Crown m any service or capacity with respect to which 
the Mmister certifies that, by reason of the arrangements made for the education of children 
and young persons employed in that service or capacity, the exercise and performance of any 
powers or duties conferred or imposed by the Act are unnecessary 

(aa) “ Section one hundred and sixteen — Section 1 lb p IhQ^post, contains a saving, 
providing that the powers and duties conferred or imposed by the Act upon the Munster, on 
local education authorities, or on parents, shall not apply m respect of any person who — 

(1) is the subject of an order or inquisition under the Lunacy and Mental Treatment 

Acts, 1890 to 1930 , 11 Halsbury’s Statutes 17, 144, 198 , 23 ibid 154 

(2) IS bemg detamed m pursuance of section 25 of the Lunacy Act, 1890 , 11 Halsbury’s 
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Statutes 29, or as a criimnal lunatic or m pursuance of an order made under the Cnmmal 
l.unatics Act, 1884 , 4 Halsbury’s Statuteji 411 

(3) IS undergoing treatment as a voluntar\ patient uiidei section I or a temporary 
patient under section 5 of the Mental Treatment Act, 1930, 23 Halsbury’s Statutes 154 157 , 

f4) js a per5)On placed in an institubon or a certified house, or under guardianship, under 
section 3 of the Mental Deficiency Act, 1913 , Halsbnrys Statutes 162 , 

(5) IS the subject of an order under, ibid , section 6, 8 or 9, 11 Halsbnrv's Statutes, 164, 
16h, 167 , 

(6) IS an inmate of a home approved under, ibul , section 50 , ll Halsbury’s Statutes 188 , 

(7) 15 the subject of a notification under, ibid , section 51 (2) , 11 Halsbnry’s Statutes 189 

(8) has been reported under section 55 (3), p 190, ^os^, as having been found incapable 
of receiving education at school or 

(9) IS detained in pursuance of an older in ide by my court 

(bb) ** Attained the age of fifteen years — ^See note (o), supra 

(cc) “ Date on which this section comes into operation — ^See subsection (1) of this 
section and note (a), supra 

(dd) Required to attend a continuation school under the provisions of the 
Education Act, 1921 ” — See sections 75-79 of the 1921 \ct 7 Halsbury's Statutes 170 174 
Although thoi>e sections had been brought into operation m nine areas, namely, Stratford on 
Avon, Rugby, Birmingham, Swindon, West Ham, Southend on Sea, and the administrative 
tounUes of London and Kent, compulsory attendance was still enforced only in Rugby 

(ee) “ He may refer the question to the Minister *\ — As to the power of the Minister 
in such circuinstancf^s to require the young person to submit to a medical examination, see 
section 69 (2), p 205 post 

(ffl ** An offence against this section ” — bee section 46, p 177, post 
(gg) “Unless he proves”. — It will be noted that once the faetb necessary tu show the 
commission of an o/fence (viz , service of notice and failure Co comply therewith) are proved 
the onus of proof of innocence is transferred to the defendant Exemption from compulsory 
attendance for fuither education may be proved in legal proceedings by the production of a 
certificate of exemption in the prescribed form purporting to be authenticated in the prescribed 
manner {section 45 (5), p 177, post) On the production of such a certificate the onus of proving 
that the facts stated in it are untrue will be transferred back to the prosecution {ibid ) 

• An additional defence to those enumerated in this section is given bv section 54, p 188, 
postf in certain circumstances to puplE who have been excluded from a county coJJpge under that 
section 

45, Administrative provisions for securing attendance at 
county colleges. (1) For the purpose of facilitating the execution bv 
local education authorities (a) of their functions under the last foregoing 
section (b), the following provisions shall, on and after the date on which that 
section comes into operation (c), have effect, that is to say — 

{a) every young person (d) who is not exempt from compulsory attend- 
ance (e) for further education (f) shall at all times keep the local 
education authority in whose area he resides informed of his 
proper address (g) , 

{b) any person by whom such a young person as aforesaid is employed 
otherwise than by way of casual employment shall notify the 
local education authority for the area in which the young person 
lesides when the young person enters his employment (h) and 
again when lie ceases to be employed by him, and shall also notify 
the authority of any change of address of the employer, and, if 
known to him, of the young person, which occurs during the 
continuance of the employment , 

and any person who fails to perform any duty imposed on him by the fore- 
going provisions of this section shall be guilty of an offence against this 
section (i) [355] 

(2) The local education authority by whom a college attendance notice 
(k) IS served upon any young person shall serve a copy thereof upon any 
person who notifies the authority that the >oung person is employed by 
him [356] 

(3) The Mmister ma> by regulations (1) make* provision as to the form of 

college attendance notices, as to consultation and the exchange of informa- 
tion between different local education authorities, as to the issue of cer- 
tificates of exemption (m) in respect of young persons who are exempt from 
compulsory attendanco for further education, and generally for the purpose 
of facihtating the administration by local authorities of the provisions of 
this Part of this Act as to attendance at county colleges (n) [357] 

(4) The Mmister and the Minister of Labour shall issue instructions to 
Jocal education authorities and to local offices of the Ministry of Labour 
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respectively for ensuring due consultation and exchange of informatioa 
between such authorities and offices. £358] 

(5) Any certificate of exemption in the prescribed form (o) purporting to 
be authenticated in the prescnbed manner shall be received in evidence in 
any legal proceeding, and shall unless the contrary is proved, be sufficient 
evidence of the fact therein stated. [359] 

NOTES 

Tins secU.m, together with sections 41-44, pp 164 to 172, ante, and 46 and 47, pp 177 and 
IS djsciissed in the general note to section 41, p. 164, anie^ 

(a) “ Local education authorities — See section 6, p 87, anle, and the First Schedule, 
p 271,^05/ to the appUcatiijn of the Act to London and the Isles of Scilly, see sections 117 
and 118, pp 266 and 267, post 

(b) “ The last foregoing section — See section 44, p 172, ante, 

(c) “The date on which that section comes into operation — See section 44 (I), 
p 172, ante, and especially note (a) to that section 

(d) “ Young person — See note (f) to section 43, p 172, ante 

(c) “ Not exempt from compulsory attendance — A list of persons who are exempt 
from compulsory attendance for further education is given in section 44 (8), p 174, ante 

(f) “ Further education — \n exhaustive definition of this terra is given in section 41, 
p 164, ante 

(g) “ His proper address ”, — No special provision is made in relation to attendance for 
further education as is made b> section 39 (3), p 161, ante, as regrards the children of parents who < 
are engaged in any trade or business requiring them to travel from place to place. In such cases 
the obligation still remains to notify every change of address. This wili obviously be somewhat 
difficult m the case, for exaini:>le, of young persons living on canal boats and the solution appeals 
to be to leqmre such young persons to attend foi a continuous period or penods under section 
44 (3) (b), p 172, iiftlc. As to the giving of false information or recklessly making a false state- 
ment, see section 46 (3), p 177, post 

(h) ** When the young person enters his employment — ^When, for the puipose of 
taking up employment, a young person changes his address from the area of one local education 
authority to another the obligation of the employer will presumably be to notify the authority 
from the area from which he came, since that would be the authority then having a record of the 
young person On a strict interpretation of the provision, however, if the young person changes 
ins address on the day before he enters his employment, the notification should be addressed to the 
authority m whose area the new address is situate, and mview of the fact that college attendance 
notices are to he served by the authority in whose area the voung person resides (section 44 (2), 
p, 172, ante), this would also appear to be the more satisfactory arrangement. In view of the 
probability of many such notified tions being addressed to the wrong authorities it is to be hoped 
that the regulations which the Minister is empowered to make under subsection (3) of this section 
ivjJJ jwaJee ^equste provision for the exchange of informsUon between different authorities^ 

(i) “ An offence against this section *\ — ^See section 46, p 177, post. 

(k) “ College attendance notice — ^See section 44, p. 172, ante, and particularly note (j) 
to that siection 

(1 j ** Regulations — As to the making of regulations, see section 112, p. 254, post. 

(in) “ Certificates of exemption **, — As to the use of such certificates m legal proceedings, ' 
see subsection (5) of thi> section 

(n) “County colleges ’’.—See section 43, p. 171, anle, and especially note (e) to that 
section. 

(o) “In the prescribed form — ** Prescribed ”, as used here and later m this sub* 
section, by section 114 (1 1, p 255^ post, means prescnbed by regulations made by the Mimster. 

46. Enforcement of attendance at county colleges, — (1) Any 

person guilty of an offence against either of the last two foregoing sections 
(a) shall be liable on summary conviction (b), in the cAse of a first offence 
against that section to a fine not exceeding one pound, in the case of a 
second offence against that section to a fine not exceeding five pounds, and 
in the case of a third or subsequent offence against that section to a fine 
not exceeding ten pounds or to imprisonment for a term not exceeding one 
month or to both such fine and such imprisonment, £360] 

(2) It shall be the duty (c) of the local education authority (d) m whose 
aiea the young person (e) m question resides to institute proceedings for such 
offences as aforesaid wherever, in their opinion, the institution of such 
proceedings is expedient, and no such proceedings shall be instituted except 
by or on behalf of a local education authority. £361] 

(3) If, in furnishing any information for the purposes of either of the 
last two foregoing sections?, any person makes any statement which he knows 
to be false in any material particular, or recklessly makes any statement 
which IS false in any material particular, he shall be liable on summary 
conviction to a fine not exceeding twenty pounds or to imprisonment for a 
term not exceeding three months or to both such fine and such impnsoninent 

£362] 

(4) Without prejudice to the provisions of any enactment or rule of 

M 
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law relating to the aiding and abetting of offences, if the parent (f) of a young 
person or any person by whom a young person is employed or the servant 
or agent of any such person has conducted to (g) or connived at any offence 
committed by the young person against cither of the last two foregoing 
sections, the person who has conduced to or connived at the offence shall, 
whether or viot any person is proceeded against or convicted in respect of 
the offence conduced to or connived at, be guilty of the like offence (h) and 
punishable accordingl}'', [36^3 

NOTES 

This section, together with sections 41-45, pp. 164 to 176, ante, and 47, p, 178, post, is 
disrussrd m the note to section 41, p 164, ante 

(a) “ An offence against either of the last two foregoing sections **. — See section 44 
(9), p. 173, ante (lailure of young person to coiuplv with ;xny requirement of a college attendance 
notice) and section 45 (1), p. 176, ante (failure of young peison or employer to notify addresses 
and cliaDges of address). 

(b) “On summary conviction — Tlio Sumraaev Jurisdiction Acts are those of J84S, 
1879, 1884, 1899; 11 Halsbury's Statutes 270, 323, 355, 363, and the Summary Jurisdiction 
(Process) Act, 1881 ; ibid. 352. See secUon H oi the Act oS 1848 as to the hiuitaUon of time tor 
summary proceedings. 

(c) “It shall be the duty — ^W'here the perfoimance of a duty is, as here, made con- 
tingent upon the opinion of the anthontv, the Minister may, under section 68, p. 205, post, 
give such directions he tliinhs expedient to prevent any unreasonable action bv a local educa- 
tion authority. Since the duty is contingent upon tlie opinion of t]ie authority, the power of 
enfoi cement under section 99, p. 237, post, is not available to the Mimstc?r. 

(d) “Local education authority — See section 6, p. 87, ante, and the First Schedule, 
p. 271, post. As to the appliLation of the Act to London, and the Isles of Scilly, see sections 117 
and H8, pp. 266 and 267, po'^t. 

(e) “Young person — See note (f) to section 43, p. 172, ante. 

(f) “ Parent — By section 114 (1), p. 255, ^osf, " parent ", in relation to any young person, 
includes a guardian and any person, who has the actual custody of the young person. 

(g) “ Has conduced, to — In the opinion of lord Campbell, C.J,, in Cunnington v. 
Cunnington I^oble (1859), 28 L. J. (P. tSc M.), i02 ; 27 Digest 357, S423 what has ^ conduced to * 
an effect must in some sense have caused it or contributed to it 

(h) “ Be guilty of the like offence — Any such person will be entitled to the benefit 
to the same forms of defence as <iie aiJable to the young peison — ^see paragraphs (a), (b) and (c) 
of section 44 (9), p. 174, ante. 

47. Interim provisions as to further education. — Until the date 
upon which a scheme of further education (a) is rirst approved by the Minister 
(b) for the area of a local education authority (c) under the foregoing pro- 
visions of this Part of this Act, the authority shall (d), unless the Minister 
■ otherwise directs (e), continue to maintain (f) or assist (g) any school (h) or 
other educational institution (i) which, immediately before the date of the 
commencement of this Part of this Act (k), was maintained or assisted by 
them or by the council of any county district (1) within their area, under the 
pow’ers conferred by section seventy of the Education Act, 1921 (m), not 
being a school or institution which undei this Act is maintained or assisted as 
a secondary school (n), and may, in accordance with arrangements approved 
by the Minister, provide such additional facilities for further education (o), 
other than education at county colleges (p), as appear to the authority 
to be expedient for meeting the needs of their area. [364] 

NOTES 

This section, togetlirr with sections 41-46, pp. 164 to 177, ante, is discussed m the general 
note to section 41, p. 164, ante. 

(a) “ Scheme of further education — See section 42, p 170, ante. 

(b) “ First approved by the Minister — See section 42 (2), p. 170, ante. 

(c) “ Local education authority — Sec section 6, p. 87, ante, and the First Schedule 
p. 271, ^ost. As to the appHcatiou of the Act to London and the Isles of Scilly, see sections 117 
and IIS, pp 266 and 267, pos^. 

(d) “ The authority shall to the enforcement of this duty, see section 99 (1 ), p. 237, 

post. 

(e) “ Unless the Minister otherwise directs — As to the revocation or variation of 
such a diiertioii, see section 111, p. 254, ante. 

(f) “ Maintain — ^Section 114 (1), p- 255, post, jirovudes in lelation to any school that this 
word has the meaning assigned to it by subsection (2) of that section, which (as regards any 
school to which this section applies) eiiaots that for the purposes of the Act the dutv of a local 
education authority to niaiutaiii a school is to include the duty of defraying all the expenses 
of mamtaimng the school ; and “ mauitiuii “is to be construed accordingly. 

(g) “ Assist — Section 114 (1), p. 255, post, provides, in relation to any school, college, 
or institution, that this word had the meaning assigned to it by subsection (2) of that section, 
wMch (as regards schools to which this section applies) enacts that for the purposes of this Act 
where a local education authority makes to the proprietor of any school which is not main tamed 
by the authority or to the persons responsible for the maintenance of any training college or 
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other institution which la not so maintained, any grant in respect of the school, college or other 
mstitution or any payment in consideration of the provision of educational facilities thereat, 
the school, college or institution shall be deemed to be assisted by the authority 

(h) ‘^Any school ”, — By section IN (J), p. 255, post^ “school” means an institution 
for providing primary or secondary education oi both primary and secondary education being a 
school maintained by a local education authority, an independent school, or a school m respect 
of which grants are made by the Minister to the proprietor of the school 

(i) ” Other educational institution — This term is not defined ; other types of educa- 
tional mstitutions referred to in the Act (other than county colleges, which did not exist prior 
to the commencement of this Part of the Act) include colleges and other establisiiments for 
the training of teachers (section 62, p. 19S,pos^]y universities and uniiersity colleges (section 84, 
p. 221, post). Compare the definition of “ educational establishment ” in section 77, p. 213, 
Post. Inter alia^ continuation schools, technical, commercial and art schools maintained or 
assisted pnor to 1st Aprj], 1945, by the local education authority will fall within the scope of thjs 
section 

(k) Immediately before the commencement of this Part of this Act *** — By 

section 119, p. 267, jjost. Part 11 of the Act comes into force cm 1st April, 1945. 

(l) “Any county district ”, — This term here refers oiiJy to the councils of non-county 
boroughs and mban districts, since no pouers were given to the councils of rural districts by 
section 70 of the Education Act, 1921 ; 7 Halsbury’s Statutes 168. It is bv virtue of this pro- 
vision that any schools or institutions of the types to which this section applies, which were 
established or maintained by the counriJ cf a county district under that section, arc transferred 
to the local education authority. Compare section 9 (2) and f3), p. 100, ante, which relate 
[inter aha) to the transfer of schools from authorities formerly local education authorities for 
elementary education. As to the transfer of property and officers, see section 6 (3) and (4), 
p. 87, anhy and as to the settlement of questions arising and the making of adjustments, see 
section 96, p. 231, post. 

(m) ” Section seventy of the Education Act, 1921 — ^This section gave a general 

power to the local education authority for higher education to supply or aid the supply of higher 
education, azid a limited pou er to the council of a non-county borough or urban district. Since, 
by section 114 (8), p, 258, references to an enactment arc to be construed as references to 
that enactment as amended by a subsequent enactment, the reference here to section 70 of the 
1921 Af't ; 7 Halsbury’s Statutes 168, is to that section as amended by sections 75 and 137 of 
and the Twelfth Schedule, l^art VI, to the Local Government Act, 1929 ; 10 Halsbury’s Statutes 
932, 974, 1017. 

(n) “ Secondary school — By section 114 (1), p. 255, post, the term means, subject to 
the provisions of subsection (3) of that section, a school for providing secondary education (which 
is itself defined in section 8, p. 97, anh, as full time education suitable to the requirements of 
senior pupils, other than such full-time education as may be provided for senior pupils in pursuance 
of a scheme made under the provisions of the Act relating to further education J. Though, as a 
result of this section and section 9, p. 100, ante, schools formeily maintained by a local education 
authority for elementary education are transferred to the local education authority under this 
Act, it may on occasion be difficult to determine whether they become secondary schools under 
seelion.9, sw|)fa, or scbools to which, this section applies. Normally, however, a school which has 
catered partly for senior pupils and partly for adults, f,g., an art school, will fall within the 
scope of tins section since the education which it has provided for semor pupils will not have 
been full-time education. 

(o) “ AdditioTial tacilitles for further education”. — The term “further education” 
IS defined in section 41, p. 164, ante, as — 

(a) full-time and part-time education for person'^ over compulsory school age ; and 
(h) leisure-time occupation, in such organiaed cultural trammg and recreative activities 

as arc suited to their requirements, for any persons who are over compulsory school age 

who are able and willing to profit by the facilities provided for that purpose. 

The duties imposed by that section only relate to facilities for further education provided in 
accordance with schemes of further education under section 42, p. 170, ante, and at county 
colleges under section 43, p. 171, ante. Pending the approval of a scheme of further education, 
therefore, the powers given by this section are the only powers given by the Act, enabling a local 
education authority to provide facilities for futthex education in addition to those existing im- 
mediately before 1st April, 1945. 

(p) “ County colleges — See section 43, p. 171, ante, and especially note (e) to that 

section. 


Supplementary Provisions as to Primary, Secondary and Further 

Education 

Ancillary 5^mc^s 

48. Medical inspection and treatment of pupils, — (1) It shall 
be the duty (a) of every local education authority (b) to provide for the 
medical inspection (c), at appropriate intervals (d), of pupils (e) in attendance 
at any school (f) or county college (g) maintained (h) hy them and every 
local education authority shall have power to provide for such inspection 
of senior pupils (i) in attendance at any other educational establishment 
maintained by them (j). 

(2) For the purpose of securing the proper medical inspection of the 
pupils in attendance at any such school, college or other educational establish- 
ment, any officer (k) of a local education authority authorised in that behalf 
by the authority (1) may require the parent (m) of any pupil in attendance at 
any such school to submit the pupil for medical inspection in accordance with 
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arrangements made by the authority, and may require any pupil in atten- 
dance at a county college or other educational establishment maintained 
by the authority to submit to such medical inspection ; and any person 
who fails without reasonable excuse to comply with any such requirement 
shall be liable on summary' conviction (n) to a fine not exceeding five 
pounds. [366] 

(3) It shall be the duty of every local education authority to make 
such arrangements for securing the provision of free medical treatment (o) 
for pupils in attendance at any school or county college maintained b)' 
them as arc necessary for securing that comprehensive facilities for free 
medical treatment are available to them either under this Act or other- 
wise (p), and every local education authority shall have power to make such 
arrangements as aforesaid with respect to senior pupils in attendance at 
any other educational establishment maintained by them. [367] 

(4) It shall be the duty of every local education authority to make 
arrangements for encouraging and assisting pupils (q) to take advantage of 
such facilities as aforesaid : 

Provided that if the parent of any pupil gives to the authority notice (r) 
that he objects to the pupil availing himself of any medical treatment 
provided under this section the pupil shall not be encouraged or assisted 
so to do. [868] 

(5) A local education authority may give directions (s) to the managers 
or governois (t) of any voluntary school (u) requiring them to provide such 
reasonable facilities as may be specified in the directions for the purpose of 
enabling the authority to carry out their functions under this section so, 
however, that the managers or governors of a voluntary school shall not be 
required by any such directions to incur expenditure. [369] 

NOTES 

Ihis section replaces sections 80 and 81 of the Education Act, 1921 ; 7 Halsbury’s Statutes 
174, 175. 

Prior to 1st April, 1945^ it ^vas the duty of every local education authority to provide for the 
inedical inspection of all children and young persons in public elementary sc'hoolb, in secondary 
schools provided by the authority and m certain other schools (Education Act, 1921, section 80 
(1) ; 7 Halsbury’s Statutes 174), The obligation of local education authorities to make arrange- 
ments for the medical treatment of the children extended only to children in public elementary 
schools though power was given (subject to the approval of the ^Unister of Health) to 

make similar arrangements in the case of other children and young persons subject to medical 
inspection (ibid., section 80 (2) ; 7 Halsbury's Statutes 174), and to provide for the medical 
inspection and treatment of children and young persons attending any other school or educational 
institution if requested by the persons having the management thereof [ibid., section 80 (3) ; 
7 Halsbury’s Statutes 175). 

Wherever a local education an 1 hoi it y provided, under section SO of the 1921 Act ; 7 Hals’ 
bury’s Statutes 174, for the medical treatment of such children, even where the provision of 
medical treatment was obligatory, the authority was by section 81 of that Act required to recover 
the cost of the treatment from the parent, unless satisfied that it w’ould have been unreasonable 
to do so. 

The Vt'hite Paper on Educational Reconstruction (Cmd. 6458 of 1943) stated, at p. 24 ; — 

“ The provision made by the local education authorities varies considerably from area to 
area. In some few areas it includes only treatment for defects to teeth, eyes, ears, nose 
and throat and for minor adments ; in others it extends to orthopaedic treatment, certain 
forms of chronic as distinct from acute illnesses, the supervision and convalescent treats 
ment of rheumatism and its effects, and the treatment of maladjusted children through 
child guidance clinics or otherwise. 

The setting-up of a comprehensive national health service will eventually ensure that all 
forms of treatment which schoolchildien require will be available for them through that 
service. When this stage is reached it will no longer be necessary for local education 
authorities to provide treatment, and their functions will be confined to providing inedical 
inspection and seeing that the children and parents are properly advised and encouraged 
to seek through the new health channels any treatment the children may need. Pending 
the completion of the new' service it will be necessary for local education authorities to 
continue their present provision and indeed to provide additional facilities for treatment. 
It is proposed, therefore, to make it the duty of local education authorities to provide for 
the medical inspection of all children and young persons attending grant- aided schools and 
to take such slejjs as may be necessary to ensure that those found to be in need of treatment, 
other than domiciliary treatment, shall receive it. No charge will be made for medical 
treatment for any of these children or young people 

Some time after the publication of the above-mentioned White Papei, the Minister of 
Health issued his White Paper on “ A National Health Service ’* (Cmd. 6502 of 1944). Appendix 
A to the White Paper contains a comprehensive survey of the existing health services, and 
at pp. 63-64 says in regard to the school medical services : — 

“ The health of the school child. — For the school child, over the age of five, or from the 
time of his first attending school, there has gradually developed during the present century 
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a special school medical service. Towards the end of the nineteenth century certain uperial 
provision was made for the care of blind, deaf, defective and epileptic children ; but the 
origin of the school medical service may be traced directly to the report of the Inter- 
departmental Committee on Phvrical Deterioration which was issued a few years after the 
South African W ar As a ic-sult of this report the Education (Administrative Provisions) 
Act was passed in 1907 setting up a regular system of medical inspection and empowering 
authorities to provic[e ceitain types of treatment. From then onwards, a system of in- 
creasing medical inspection and care of the health of the school child has been steadily built 
up. It is now based mainly on the provisions of the Education Act of 1921 and is 
one of the subjects falling withm the scope of the Education Bill now before Parliament. 

The operations of the present school medical service are broadlv of three kinds, Firat, 
it provides for the regular medical inspection of all children in public elementary schools, 
in secondary schools, and m certain other schools. Second, it provides for the medical 
treatment, as well as inspection, of children in public elementary schools — but in regard to 
other schools there is no obligation (only a. power) to provide treatment. Third, it enables 
the educational system, with its regular contact with parent and child, to influence both in 
piiiiciples of healthy child life, and to assist and guide them m securing that the child 
resorts to the kinds of medical treatment or care that it may need The first and last of 
these functions are essentially aspects of the edjcabonal system, as such, and it is the 
second — personal medical treatment — that is of most interest for the purpose of the present 
review. 

Responsibility for arranging this medical tieatment rests with the local education authori- 
ties. There are at the moment, for elementary education, 315 of these, and they include 
counties and county boroughs and certain non-county boroughs and urban districts ; for 
higher education, there are 146 of these, all counties and county boroughs. The present 
provision made by local education authorities for medical treatment vanes considerably — in 
some areas dealing only with the treatment of teeth, eyes, ears, nose and throat, and minor 
ailments ; m others extending to such matteis as orthopaedic treatment and certain 
pi o vision for rheumatic cases and for maladjusted children. The authorities are required 
to recover the co^t of treatment from the parents, unless they are satisfied that this would 
not be reasonable. Some of the treatment activities arc enud acted in the schools them- 
selves, some at clinics, provided for the purpose’ bv the local education authorities, some by 
arrangements made between these authorities and hospitals or other independent agencies. 

The local education authorities' orgamsation for these purposes includes school medical 
officers, whole time or part time, the chief of whom is in nearly all cases also the medical 
officer of health of the local authority concerned and combines his school functions wuth his 
general public health duties ; it also includes school nurses, who are able to do much of the 
fi^llow-up work m direct contact with the home and the paients (and wffio may combine 
their duties with those of a health visitor) and school dentists and other technical officers. 
A valuable activity of the education authorities, side by side wdth this medical work, is the 
provision of good school meals and extra nourishment. This has been greatly expanded 
since the beginning of the present war, is no longer limited (as it was in earlier days) to 
c Inldrcn whose parents are necessitous or who cannot readily get to their homes at mid- 
dav, and will remain an important feature in the proposed educational reorganisation. 

The central supervision of the school medical service rests with the Board of P^ducatiou, 
under powers delegated by the Ministry of Health and a close association of its work with 
general public health pohey is assured by the two Departments enjoying the services of a 
single Chief Medical Officer, and by Tcgular a-rangemeTiLS made through him for the co- 
ordination of the medical work at the centre m both fields. 

The mam part of the White Paper shows how it is proposed to incorporate the school 
medical service within the scope of the general health services. At p. 10 it is stated — 

It should be the part of any school medical arrangements to refer the school child for 
any and every form of personal doctoring to the general health service — the family doctor 
and other resources which that service will provide. But that does not mean that as an 
integral part of the educational organisation the education authorities should not have their 
own arrangements for looking after medical and welfare conditions m the schools, for main- 
taining inspection and supervision of the child in the school group, and indeed for providing, 
until the new health service is fully developed, such forms of treatment as may be needed 
by the children and may not otherwise be available for them 
Eater, at p. 39, it ia stated in relation to the School Medical Service, that : — 

“. . . the proposals need to be related to the proposals in the current Education Bill. 
The conception underlying both the Bill and the present Papei is that the education 
authorities will retain as part of their educational machinery the functions of inspection of 
children in the school group (the supervision, m fact, of the state of health in which the child 
attends school and of the effects of school life and activities on the child’s health), together 
with the important function of using the influence of the school and the teacher and the 
whole school relationship with child and parent to encourag«' the recourse of the child to all 
fie.sirable medical treatment. But, as from the time when the new health service is able to 
take over its comprehensive care of health, the child will look for its treatment to the 
organisation which that service provides — and the education authority , as '^uoh, will give up 
responsibility for medical treatment ”. 

The present section may be regarded, therefore, to some extent as provisional in nature, to 
be leplaced when the pioposed general health services are brought into operation. 

In fulfilment of the undertaking given by the President of the Board of Education in the 
White Paper on Educational Reconstruction [supra) y the present section imposes upon local 
education authorities the duty of providing for the medical inspection and treatment of all 
children and young persons attending maintained schools and county colleges and of taking 
such steps as may be necessary to ensure that those found to be m need of treatment, other than 
domiciliary treatment, receive it free of cost. 

In addition, power is given to provide for the medical inspection and treatment of senior 
pupils m attendance at anv other educational establishment maintained by the local education 
authority. 

Under the Education Act, 1921, the ariangemeiitb for the coiitiul of local education authori- 
ties in relation to these matteis were in the hands of the Minister of Health (being transferred to 
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him by the Ministry of Health Act, 1919, section 3 (1) {d), which was replaced by the Education 
Act, I92J, section 118 (6) ; 7 Halsbury's Statutes 194), though he was empowered to make 
arrangements for the payment of grants to local education authorities in respect of medical 
inspection and treatment by the Board of Education on his behalf. Under the present Act the 
Minister of Health remains responsible (section 100 (2), p. 239, post], for the payment of grants 
in aid of medical inspection and treatment under this section and similar power is given to enable 
the functions of the Minister of Health in lelation thereto to be exercised by the Minister of 
Education by arrangement between them. By section 100 (3), p. 239, post, grant regulations 
made by either Minister may require the fulhlment of condibons. Furthermore, specific power 
to enforce the discharge by a local education authority of its functions is given by section 79, 
p. 217, post, to the Minister of Health, or, if arrangements to that end arc made, by the Minister 
of Education. In consequence the execution of the duties of local education authorities under 
this section may, theoretically at any ratf', be enforced by the Minister of Education under 
section 99 (1), p> 237, post, or by either the Minister of Education or the Minister of Health by 
means of directions given under section 79, supra, or by means of regulations made under 
section 100 (2) and (3), supra. 

(a) ** It shall be the duty — See sections 79, p. 217, post, 99 (1), p, 239, post, and 100 (2) 
and (3), p. 239, post, and the general note to this section. 

(b) “ Local education authority — ^See section 6, p. 87, ante, and the First Schedule, 
p, 271, ^osf. As to the application of the Act to London and the Isles of Scilly, see sections 117 
and 118, pp. 266 and 267, post. 

(c) ** Medical inspection — By section 114 (1), p. 255, post, this term means inspection 
by or under the directions of a medical officer of a local education authority or by a person 
registered under the Dentists Act, 1878; 11 Halsbury’s Statutes 679, employed or engaged, 
whether regularly or for the purposes of any particular case, by a local education authority. 
The medical inspection of children and young persons under this sec bon is in addition to any 
examination which may be required under any other provision of the Act, e.g., section 34, p. 154, 
ante. By section 69, p. 205, post, the Mims ter is enabled to make regulations as to the conduct 
of {inier aha) medical inspections for the purposes of the Act. These regulations may (inter aha) 
make provision requiring that any class of such inspections shall be conducted by duly qualified 
medical praebtioners having such special qualifications or experience as may be prescribed, or 
shall be conducted by a duly qualified medical practitioner selected with the approval of the 
Minister. It would appear, therefore, that the Mims ter may compel the authority to seek his 
approval to the appointment of any medical officer who is to conduct medical inspections under 
the Act. 

(d) “At appropriate intervals — Under section 80 of the Education Act, 1921 ; 7 
Halsbury's Statutes 174, provision was to be made for the medical inspection of children and 
young persons immediately before, or at the time of, or as soon as possible after, their admission 
to school or educational institution, and on such other occasions as the Minister of Health might 
direct. Now, the present section merely specifies that provision must be made for medical 
inspections “ at appropriate intervals but either the Minister of Health or the Minister of 
Education may determine the length of such intervaLs by means of the regulations which one or 
other of them is required to make under section 100 (2), p. 239, post (see subsection (3} of that 
section). 

(e) “ Pupils — By section 114 (1), p. 255, post, where used without qualification, 
** pupil ** means a person of any age for whom education is required to be provided under this 
Act. Cau'seq.ucntly, provisi/ju. U. to he made ter ail pupils troiu the ajge ot two yea.es upwards, 
and this will extend throughout the school life of every child and young person until he leaves 
school whether on attaining the upper limit of compulsory school age or later. In addition 
when county colleges are established similar provision will have to be made for all young persons 
up to the age of eighteen who are not exempt from compulsory attendance at such c<3lleges. 

(f) “ Any school — As used m this section, “ school ” means an institution for providing 
primary or secondary education or both primary and secondary education being a school main- 
tained by the local education authority (section 114 (I), p. 255, post. In addition to the duties 
unposed by this subsection, every local education authority is given the foDowing additional 
powers by the Act : — 

(1) to provide for the medical inspection of any child or young person for whom special 
arrangements are made under section 56, p. 191, post, to receive primary or secondary 
education otherwise than at school as if he were in attendance at a school maintained by the 
authority (section 78 (1), p. 216, post) ; and 

(2) with the consent of the proprietor of any school or other educational establishment 
in Its area which is not maintained by the authority and upon such financial and other terms, 
if any, as may be determined by agreement between the authority and the proprietor of 
the school or establishment, to make arrangements for securing the medical inspection of 
junior or senior pupils in attendance at the school or establishment. 

(g) ‘‘County college”. — As to the definition and provision of county colleges, sec 
section 43, p. 171, ante, and as to persons who are exempt from compulsory attendance at county 
colleges, sec section 44 (8), p. 174, ante. 

(h) ” Maintained — Section 114 (l),p. 25S^ post, provides, in relation to any school or 
county college, that the word “ maintain " has the metaning assigned to it by subsection (2) of 
that section, which enacts that for the purposes of the Act the duty of a local education authority 
to maintain a school or county college shall include the duty of defraying all the expenses of main- 
taining the school or college except, in the case of an aided school or a special agreement school, 
any expenses that by virtue of any provision of the Act or of any special agreement made there- 
under are payable by the managers or governors of the school ; and the expression “ maintain ” 
is to be construed accordingly. 

(i) “ Senior pupils ”. — By section 114 (1), p. 255, post, senior pupil " means a person 
who has attained the age of twelve years but has not attained the age of mnetecn years but, by 
section 114 (5), p. 253, a person in attemlanoe at a school or county college who attains any 
age during tho term of the school or college shall, for the purposes of the Act, be deemed not to 
have attained that age until the end of the tenii. 

(j) “Any other educational establishment maintained by them “.—Elsewhere in the 
Act, e.g., sections 43, 44 and 47, pp, 171, 172 and 178, ante, the term “ educational institution *’ 
has been used in circumstances similar to those in which “ educational establishment ’* is used 
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in this section. The latter term is, houcver, used in section 77, p. 2 13, post, and is specially^ 
delined for the purposes of that section only. For those purposes it means a school, a county 
coliege, any establishment vv^hich under a scheme of further education made and approved 
under this Act is used for further education, and any training college or other institution main- 
tained by a local edncation authority. In this section the term will probably include establish- 
ments of all the types referred to in the ahove-iuenlioned definition, suhiect to the qualification 
that they are maintained by the local education authority ; that delimtion, however, apparently 
does not cover educational institutions other than schools to which section 47, p. 178, ante, applies, 
and the term as used in this section will persumably also apply to them. It may be, however , 
that the v^ord “ establishment was deliberately chosen in preference to " institution ”, since 
pupils attending institutions provided by the council of a county district under section 70 of the 
Education Act, 1921 ; 7 Halsbury’s Statutes 168, were nut subject to jiiedieal mspectiuu under 
section 80, ibid. ; 7 Halsbury's Statutes 174, because that section applied only to public elemen- 
tary schools proi’ided by a local education authority for elementary education and to secondary 
and certain other schools and institutions provided by a local education authority for higher 
educa tion Though the council of a county district had certain powers of higher education under 
section 70 (2), thid. ; 7 Halsbnr>’s Statutes 16ft, it was not a higher education authority under 
the Act (section 3 (2), ibid. ; 7 Halsbiiry’s Statutes 121). The position, therefore, is one of some 
doubt. 

(k) ** Officer — See note (q) to section 6, p, 92, anU. 

(l) “ Authorised in that behalf by the authority — ^'fhe authorisation should be by 
resolution of the authority, but it would appear that authority may be given, if desired, to a 
specified class ol officers or to the holder lor the time being of a particular office. 

(m) Parent — By section 114 (1), p. 255, post, this expression, in relation to any child 
or young person, includes a guardian and every person who has the actual custody of the child or 
young person. 

(n) “ On summary conviction The Summary Jurisdiction Acts are those of 1848, 
1879, 1881, 1899 ; 11 Hal'=;biiry’s Statutes 270, 323, 355, 363, mid the Summary Jurisdiction 
(Process) Act, J831, tbid. 352. vSec section 11 of the Act of 3843, ibid 273, as to the limitation 
of time for summary proceedings. 

(o) “Free medical treatment — By section 2J4 (I), p, 255, post, this term includes 
^ treatment by any duly qualified medical practitioner or by any person registered under the 

Dentists Act, 1878 ; 1 1 IlaKburv’s Statutes 679, but does not, m relation to any pupil other than, 
a pupil receiving primary or secondary education otherwise than at school under arrangements 
made by a local education authority, include treatment in that piipiFs home The provisions 
of section 81 of the Education Act, 1921 ; 7 Halsbary's Statutes 175, with regard to the recovery 
of the cost of medical treatment are thus not re enacted — see the general note to this section. 
As m the case of medical inspections (see note (f), ante), medical treatment, in addition to that 
required to be provided under this subsection., may be given : — 

[a) free of charge, to any child or young person for whom special arrangements are made 
under section 56, p. 191, to receive primary or secondary education otherwise than at 
school as jf be were in attendance at a school maintained by the authority (section 78 (1), 
p. 216, and 

{b) with the consent of the proprietor of any school or other educational establishment in 
its area which is not maintained by the authority and upon such financial and other terms, 
if any, as may he determined by agreement between the authority and the proprietor of the 
school or establishment, to junior or senior pupils in attendance at the school or establish- 
ment. 

(p) “ Are available to them either under this Act or otherwise.” — ^The words “ or 
otherwise ” in this phrase will cover the situation which will arise when arrangements are com- 
pleted for the provision of a comprehensive health service for all (see the general note to this 
section). 

(q) Arrangements for encouraging and assisting pupils — ^Though the local 
education authority must provide for medical treatment for pupils m attendance at any school or 
countj^ college maijitaijicd by the authorjlj^ and may require the submission of a pupil for medical 
inspection, it is still no part of the national policy to require that a pupil shall take advantage of 
an} free treatment offered in preference to any other treatment which the parent or, in tlie case 
of a pupil at a county college, the pupil, may desire. In fact, by the proviso to this subsection, 
a parent may if he wishes require the authority to refrain from encouraging or assisting the 
pupil to take advantage of the facilities offered. 

(r) Notice — As to the service of notices, see section 1 13, p 254, post, 

(s) *' Directions ”. — As to the variation or revocation of such directions, see section 111, 
p. 254, post, and as to the enforcement of any such directions, see section 99, p. 237, post. 

(t) “ Managers or governors — See note (d) to section 17, p. 122, ante 

(u) “ Voluntary school See sections 9 (2) and 15, pp. 100 and 113, ante. 


49, Provision of milk and meals .—Regulations (a) made by the 
Minister shall impose upon local education authorities (b) the duty of providing 
(c) milk, meals and other refreshment for pupils (d) in attendance at schools (e) 
and county colleges (f ) maintained by them (g) ; and such regulations shall 
make provision as to the manner in which and the persons by whom the 
expense (h) of providing such milk, meals or refreshment is to he defrayed, as 
to the facilities to be afforded (including any buildings or equipment to be 
provided) and as to the services to be rendered by managers, governors (i) 
and teachers (k) with respect to the provision of such milk, meals or refresh- 
ment, and as to such other consequential matters as the Minister considers 
expedient, so, however, that such regulations shall not impose upon teachers 
at any school or college duties upon days on which the school or college is not 
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open for instruction, or duties in lespect of meals other than the supervision 
of pupils, and shall not require the managers or governors of a voluntary 
school (1) to incur expenditure. [370] 

NOTES 

Tins section replaces sections 82^5 of the Education Act, 1921 ; 7 Halsburv’s Statutes 175, 

176. 

The proper feeding of the children is regarded by the Ministry of Education as being no 
less important than their medical inspection and treatment. 

In Its origin the power to provide school meals which was first entrusted to local education 
authorities by, the Education (Provision of Meals) Act, 1906, was designed to prevent the value 
•of education being lost through the inability of children to profit from it through insufficiency 
of food, and, until as late as the beginning of the war, school meals were provided mainly for 
under-nourished children whose parents were necessitous, and for those who found it difficult 
or impossible to get back to their homes at mid-day. Since the outbreak of the present war the 
school meals service has been greatly expanded in order to ensure that even with food rationing 
the health and nutrition of the younger generation have been fully maintained, and to meet the 
situation created by the large scale employment of married women in war work The rapid 
development of this work has been pressed forward and facilitated by the decision to provide 
accommodation and equipment without any charge to local funds, which was aniLOunced in 
Board of Education Ciicular No. 1629 of 15th May, 1943. 

The Milk in Schools Scheme, which came into operation in 1934, whereby children can get 
milk daily at a cost of a half-penny for one-thud of a pint, or free in cases of poverty,, has also 
been very valuable in underpmnmg the physical nrell -being of the children. 

As stated m the White Taper on Educational Reconstniction (Cmd. 6458 of 1943), the 
extension of both these services will follow from the conversion of the present power to provide 
school meals and milk into a duty. The Explanatory Memorandum issued with the Bdl (Cmd. 
6492 of 1943} explained that the reason for not defining this duty, as it appears in the present 
section, more closely was that the position in regard to the provision of meals and milk would 
have to be considered in detail m connection with the scheme for children^ allowances. 

(a) Regulations — As to makingof regulations under the Act, see section 112, p. 254, 

post. 

(b) “ Local education authorities — See section 6, p. 87, ante, and the First Schedule, 

p. 271, As to the application of the Act to London and the Isles o f Scilly, see sections 117 

and 118, pp. 266 and 267, post. 

(c) “The duty of providing — As to the enforcement of this duty, see section 99, 
p. 237, post. It replaces the former power to provide meals which was given by section 82 ot 
the Education Act, 1921 ; 7 Halsbury’s Statutes, in respect of elementary school children. 

(d) “ Pupils — See note (e) to section 48, p. 182, ante. 

(e) “ Schools — By section 114 (1), p. 255, post, the term as here qualified means 
institutions for providing primary or secondary education or both primary and secondary 
education, being schools maintained by a local education authority. As regards schools not 
maintained by the authority, section 78 (2), p. 216, empowers the local education authority, 
with the consent of the proprietors of the schools, and upon such financial and other terms, if 
any, as may be agreed, to make similar arrangements to those contemplated by this section 
for the pupils in attendance at such schools, subject, however, to a proviso that, so far as 
practicable, the cost to the authonfcy shall not exceed the cost of making similar provision foi 
pupils at schools maintained by the authority. 

(1} “County colleges As to the dcfiniUoii and provision of county colleges, see 
section 43. p. 171, ante, 

(g) “ Maintained by them — ^As to the meaning of this term, see sections 114 (1) and 
(2), p. 255, post 

(h) “ The expense of providing such milk meals or refreshment — As to the 

previous statutory provisions relating to payment for meals, see sections 83 and 84 of the 
Education Act, 1921 ; 7 Halsbury’s Statutes 176. 

(i) “ Managers “ and “ governors “. — See note (d) to section 17, p. 122, ante. 

(k) “ Teachers — Section 85 of the Education Act, 1921, provided that no teacher was 
to be required as part of his duties to supervise or assist, or to abstain from supervising or 
assisting, in the provision of meals, or in the collection of the cost thereof. It will be noted 
that thi'^ principle has now been abandoned, at least in theory. 

(l) “ Voluntary school — See s>ef tions 9 (2) and 15, pp 100 and 113, ante. 


50. Provision of board and lodging otherwise than at boarding 
schools or colleges. — (1) Where the local education authority (a) are 
satished with respect to any child (b) that primary or secondary education (c) 
suitable to his age, ability and aptitude (d) can best be provided by them for 
him at any particular county school (e), voluntor^'^ school (f), or special 
school (g), or are satisfied with respect to any young person (h) that further 
education (i) should in his case be provided by requiring his continuous 
attendance (k) at a county college (1), but that such education cannot 
be so provided unless boarding accommodation (m) is provided for him 
otherwise than at the school or college, the authority may provide such board 
and lodging for him under such arrangements as they think fit. [371] 

('2) In making any arrangements under this section for any child or 
young person, a local education authority shall, so far as practicable, give 
effect to the wishes of the parent (n) of the child or to the wishes of the young 



The Education Act, 1944 


185 


person, as the case may be, tvith respect to the religious denomination (o) of 
the person with whom he will reside. 1^72] 

NOTES 

This section replaces and extends section 23 of the Education Act, 1921 ; 7 Halsbury's 
Statutes 140, v.hich, however, only authorised the local education authonty (for elementary 
education) to provide board and lodging for children who were not in a psoition to receive the full 
benefit of education bv means of the ordinary provision made for the purpose by the authority 
by reason of the remoteness of their homes or the conditions under which they were living, or 
other exceptional circumstances affecting the children. It also replaces part of section 56 of 
that Act, as regards board and lodging for defective and epileptic children. 

(a) “ Local education authority — See section 6, p. 87, anU, and the First Schedule, 
p. 271, post. As to the application of the .\tt to London and the Isles of Scilly, see sections 117 
and IIS, pp. 266 and 2G7,post 

(b) “ Child ’L — This expression means a person who is not over compulsory school age 
(section 114 (JJ, p. 255, post). 

(c) “Primary or secondary education — By section 114 (1), p, 255, post, ** primary 
education ” and “ secondary education '* have the meanings assigned to them by section 8, 
p. 97, ante. 

(d) “ Suitable to his age, ability and aptitude — ^See note (n) to section 8, p. 98, ante, 

(e) “ County school — See section 9 (2), p. 100, ante. 

(f) “ Voluntary school — See sections 9 (2), p. 100, ante, and 15, p. 113, ante. 

(g) “ Special school — See sections 9 (5), p. 100, ante, and 33, p. 151, ante, 

(h) “Young person By section 114 (1), p. 255, post, this expression means a person 
over compulsory school age who has not attained the age of eighteen years (but see also section 1 1 4 
(5), p. 258, post). 

(i) “ Further education — By section 114 (1), p. 255, post, this term has the meaning 
assigned to it by section 41, p. 164, ante. 

(k) “ Continuous attendance — As to the circumstances in which and the extent to 
which continuous attendance may be required, see section 44 (3), p. 172, ante. 

(l) “ County college — As to the definition and provision of county colleges, see section 
43, p. 1 71, ante. 

(m) “ Boarding accommodation — As to the recovery of the cost of providing such 
board and lodging, see section 52, p. 186, post. The general duty of securing the provision of 
boarding accommodation in relation to primary and secondary schools, whether in boarc in 
school or otherwise, is imposed by section 8 (2) (d), p. 97, ante, whilst section 11 (2) (/), p. 104, 
ante, requires the local education authonty to give particulars in the development plan for the 
area of the arrangements made and proposed to be made by the authority for the provision 
of boarding schools, though not of other boarding accommodation contemplated by this section. 

(n) “ Parent — Section 114 (1), p. 255, post, defines this expression, in relation to any 
child, as including a guardian and every person who has the actual custody of the child. 

(o) “Religious denomination — This subsection replaces and substantially re-enacts 
the pro\iso to section 23 of the Education Act, 1921 ; 7 Halsbury's Statutes 141. 

51- Provision of clothing at schools maintained by local educa- 
tional authorities. — Where it appears to a local education authority (a) 
.that a re^dstered pupil (b) at any school (c) maintained by them (d) is unable 
by reason of the inadequacy of his clothing (e) to take full advantage of the 
education provided at the school, the authority may provide him wdth such 
clothing as, in the opinion of the authority, is necessary for the purpose of 
ensuring that he is sufiiciently clad while he remains a pupil at the school. 

NOTES 

The White Paper on Educational Reconstruction (Cmd. 6458 of 1943) stated, at p. 25 — 

“ There are still many children, especially in the large towns, who are inadequately 
clothed or shod and voluntary funds no longei suffice to meet this need. Local education 
authorities will, therefore, be empowered to supply or aid the supply of clothing and foot- 
wear for children and young persons attending giant-aidcd schools (nursery, primary, 
secondary and special schools), provided they recover the cost in whole or m part from 
those parents who can afford to pay The position in England and Wales will thus be 
brought mto line with that in Scotland 

The power gi\ cn by this section is given for the first tmie to local education authorities m 
England and Wales, subject to the recovery, under section 52, p. 186, post, of the cost from 
parents who are able to pay. 

(a) “ Local education authority — ^See section 6, p. 87, ante, and the First Schedule, 
p. 27\, post. As to the ai>plication of the Act to London and the Isles of Scilly, see sections 117 
and 118, pp. 266 and post. 

(b) “ Registered pupil — Section 114 (1), p. 255, post, defines this term in relation to 
any school as a pupil (also defined in the section) registered as such in the register kept by the 
managers, governors or proprietor of the school in accordance with the requirements of the 
Act (see section 80, p. 218, post), but does not include any child who has been withdrawn from 
the school in the prescribed manner (section 80 (3), ibtd.). 

(c) “ School — By section 114 (1), p. 255, post, this term, as here qualified, means an 
institution for providmg primary or secondary education or both primary and secondarv educa- 
tion, being schools maintained by a local education authority. As regards schools not main- 
tained by the local education authoritv, section 78 (2), p. 2lG,pos(, empowers the local education, 
authonty, with the consent of the proprietor of the school, and upon such financial and other 
terms, if any, as may be agreed, to make similar arrangements to those contemplated by this 
section, for fhe pfovision, for any registered pupil unable by reason of the inadequacy of his 
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dolhjng to take lull ad\antage of the education provided, of such clothing as is necessary to 
ensure that he is sufficiently clad whilst a pupil at the school The proviso to section 78 (2), 
supra requires that, so far as practicable, the cost to the authority is not to exceed the cost 
of mahmg similar proMSion for pupils at schools mamtamed by the authority 

(d) “ Maintained by them — As to the meaning of this term, see sectic ns 114 (1) and 
(2), p 255, post 

(e) “ Clothing By section 114 (1), p 2SS, post, this woid includes boots and other 
footwear 

52 , Recovery of cost of boarding accommodation and of clothing ^ 

— (1) A^'here a local education authority (a) have, under the po^vers conferred 
by the foregoing provisions of this Act (b), provided a pupil (c) with board 
and lodging (d) otheiwise than at a boarding school or college, or with cloth- 
ing (e) the authority shall requiie (f) the parent (g) to pay to the authority 
in respect thereof such sums, if any, as in the opinion of the authority 
he IS able without financial hardship to pay 

Provided that — 

(a) where the board and lodging provided for the pupil w^cre so 
provided under arrangements made by the local education 
authontv on the ground that in their opinion education suitable 
to his age ability and aptitude (h) could not otherwise be pro- 
vided by the authority for him, no sum shall be recoverable in 
respect thereof under this section , and 
(h) where the board and lodging have been so provided for a pupiJ 
in attendance at a county college (i), the authority, if satisfied 
that the pupil is in a financial position to pav the whole or 
any part of a sum recoverable from the parent under this 
section, may recover that sum or that part thereof from the 
pupil instead of from the parent [874] 

(2) The sums recoverable under this section shall not exceed the cost 
to the local education authority of pror^ding the board and lodging, or 
the cost of the clothing provided, as the case may be [875] 

(3) Any sums payable by \irtue of this section may be recovered 

summanly as a civil debt (k) [376] 

NOTES 

See the general notes to secUon<; 50 and 51 , pp 184 and 135, ante Under the former iaw 
relating to the provision of board and lodging for children, section ZS of the Education Act, 1921 , 
7 Halsburv’s Statutes 140, went no farther than to allow the local education authority to enter 
into such agreement with the p irent as the authority thought proper, which, of course , enabled 
the local education authority to enter into an agreement by which the parent undertook {inter 
o ha) to repay the whole or part of the cost of board and lodging The parent was not compelled, 
however, to enter into an agreement to pay and Jt might well be that the benefit intended by the 
section would thereby be lost The present section overcomes this difficulty and applies similar 
arrangements to the recover> of the cost of clothmg provided in accordance with the new power 
given by sectiou 51, supra 

(a) ** Local education authority — See section 6, p 87, ante, and the First Schedule, 
p 21 \, post As to the application of the Act to London and the Isles of Scilly, see sections 117 
and 118, pp 266 to 267 pest 

(b) ‘^The foregoing provisions of this Act — See sections 50 and 51, pp 184 and 
185, ante 

(c) “Pupil section 114 (1), p 255, post, this term, when used without qualifica 

tion, means a person of any age for whom education is required to be nrovzded under the ^ct 
Here however, the teim must be read subject to the qualifications introduced bj sections 50 and 
51, pp 184 and 185, ante 

(d) Board and lodging — See note (m^ to section 50, p 185, ante 

(ej “ C/ot/iicg “ — See note (e) to section 51, p 186, anie 

(f) “ Shall require — ^Where, as here, the performance by the local education authontv 
of a duly IS made contingent upon the opinion of the authority, «;ection 68, p 205, post, enables 
the MmL^^ter to give such directions as he thinks expedient to prevent the unreasonable exercise 
of the dut> 

(g) “ Parent “ — By section 114 (1), p 255, post, this term, m relation to any child or 
young person, includes a guardian and evec^ person who has the actual custody of the child or 
youug person 

(h) “ Suitable to his age ability and aptitude — See note (n) to section 8, p 98, 
anie, and note (b) to section 36, p 157, ante I his provision means that wherever it is necessary 
for a pupil to be provided with boarding accommodation otherwise than at a school ox college 
because, suitable education cannot otherwise be provided, eg within a reasonable distance of 
his home, no fees may be chaiged for board and lodging Section 61 (2), p 196, post, contains 
a similar provision, with regard to the remission of lees tor board and lodging provided at boarding 
schools ui cofleges 

(i) “ County college — See note (1) to section 50, p 185, anie 

(k) “ May be recovered summarily as a civil debt ” — By section 35 of the Summary 
Jurisdiction Act, 1879 , 11 Halsbury^s Statutes 342, anv sum declared by the Act or by any 
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f 11 ture Act to be a civil debt which is recoverable summarily, or in respect of the recovery of which 
junsdiction is given by such Act to a court of summary jurisdiction, shall be deemed to be a sum 
for payment of which a court of summary jurisdiction has authority by law to make an order on 
complaint m pursuance of the Summary Jurisdiction Acts A warrant is, however, not to be 
issued for the apprehension of any person for failing to appear to answer any such complaint, nor 
iS the order to be enforced by imprisonment, except after proof ot means on judgment summons 
in the same way is provided in the case of ordinary debts under section 5 of the l>ebtors Act, 
1869 ; 1 Halshury’s Statutes 575 ; sec also the Money Payments (Justices Procedure) Act, 1935 ; 
28 Halsbury’s Statutes 125. 

53. Provision of facilities for recreation and social and physical 
training.— (1) It shall be the duty (a) of every local education authority (h) 
to secure that the facilities for primary secondary and further education (c) 
provided for their area include adequate facilities for recreation and social 
and physical training (d), and for that purpose a local education authority, 
with the approval of the Minister, may establish maintain (e) and manage, or 
assist (f) the establishment, maintenance, and management of camps, 
hoUday classes, playing fields, play centres, and other places (including 
playgrounds, gymnasiums, and swimming baths Jiot appropriated to any 
school or college) , at which facilities for recreation and for such training 
as aforesaid are available for persons for whom primary secondary or further 
education is provided by the authority, and may organise games expeditions 
and other activities for such persons, and may defray or contribute towards 
the expenses thereof. p77J 

(2) A local education authority, in making arrangements for the 
provision of facilities or the organisation of activities under the powers 
conferred on them by the last foregoing subsection shall, in particular, have 
regard to the expediency of cooperating with any voluntary societies or 
bodies whose objects include the provision of facilities or the organisation 
of activities of a similar character. £3783 

(3) The Minister may make regulations (g) empowering local education 
authorities to provide for pupils (h) in attendance at any school (i) or 
county college (k) maintained by them (1) such articles of clothing (m) 
suitable for the physical training provided at the school or college as may be 
prescribed (n). [379] 

(4) Sections one and two of the Physical Training and Recreation 
Act, 1987 (o) (which relate to National Advisory Councils and local com- 
mittees and sub-commit tees for the promotion of physical training), and so 
much of section three of that Act as relates to the grants committee, to 
recommendations of that committee, and to consultation with such councils 
as aforesaid, shad cease fo have effect. CSSOJ 

NOTES 

UnLl 1937 the main powers of a local education authority iti relation to the promotion of 
social and physical training were contained in section 83 of the Education Act, 1921 ; 7 Hals- 
bury's Statutes 177, which enabled local education authorities for elementary and higher educa- 
tion, with the approval of the Board of Education, to make arrangements to supply or mam tarn 
or aid the supply or mamtenance of — 

(a) holiday or school camps ; 

{b) centres and equipment for physical training, playing fields (other than ordinary play- 
grounds of non-provided schools), school baths and school swimming baths ; and 
(c) other facilities for social and physical training m the day or evening. 

The arrangements which might be made under that section related, m the case of local 
education authorities /or higher education, only to “ young persons and persons over the age of 
eighteen attending schools and educational institutions Section 6 of the Physical Training 
and Recreation Act, 1937 ; 30 Halsbuty’s Statutes 715, extended the scope of this section by 
subs btu ting for those weeds the expression '* persons of whatever age 

in addition, local education authorities for elemental y education were empowered by 
section 2'Z of the Education Act, 1921 ; 7 Halsbury’s Statutes 140, to provide, for children attend- 
ing public elementary school children, vacation schools, vacation classes, play-centres, or other 
means ot recreation. 

The Physical Training and Recreation Act, 1937, also provided for the continuation of the 
National Advisory Councils for Physical fraimug and Recieation (section 1, ,30 Hal&bucy's 

Statutes 712), for the sctting-up by the National Council for England and Wales of local com- 
mittees consisting of persons representing higher education authorities, other local authontiei, 
voluntary oiganisatious and other persons for the purposes of reviewing the existing facilities, for 
physical training and recreation, of directing public interest to its value and ot encouraging the 
promotion of local schemes, and also of examining and forwarding proposals and applications 
for grant (section. 2, ibtd. ; 30 Halsbuiy’s Statutes 712). Power to make grants was given to the 
Board of Education by sections 3 and 8, ibid . 30 Halsbury’s Statutes 713,715 

Sections 22 and 86 of the Education Act, 1921 ; 7 Halsbury's Statutes 140, 177, and the 
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above mentioned provisions of the Phvsical Praining and Recreation Act, 1937, except small parts 
of sections 3 and 8, supra, and except also so far as it applies to Scotland, have been, repealed and 
replaced h> this section, which converts the former power enjoyed by local education, anthon 
ties into a dut> The work of the National Advisory Councils and their allied bodies was 
indefinitely suspended at the outbreak of war and since it was felt that the provision of facilities 
for recreation and physical traimng could be more effectively secured in other ways the National 
Advisorj Council for England and Wales has been brought to an end It has, m fact, been 
thought necessarv to make doubly sure of the repeal of these provisions since they are not only 
repealed, except so far as the> extend to Scotland, bv section 121, p 270, post, and Part I of the 
Ninth Schedule, p 294 post, but subsection (3) of this section also provides that thev shall 
cease to have effect Even this, however, does not entirely carry out the Government's intention 
as stated at p 10 of the Explanatory Memorandum to the Bill (Cmd 6492 of 1943) which states 
that subsection (4), supra, brings to an end the National Advisory Councils of Physical Training 
and their allied bodies Under the Physical Training and Recreation Act, 1937 , 30 Halsburv’s 
Statutes 712, there were two councils, one for England and Wales and one for Scotland The 
repeal effected by section 121, p 270, post, and the Ninth Schedule, p 2^A,pO',t, does not extend 
to Scotland and, though subsection (4) of this section does not of itself limit the repeal, section 
122 (2) p 271, post, specificallv provides that the Act does not extend to Scotland 

It IS intended that the purposes for wlucfi the National Advisory Council for England and 
W ales and its allied bodies were set up shall be more effect! velv earned out in the first place by the 
extended exercise by local education authorities of their duties under subsection (1) of this 
section and secondly b\ the proMsion under section. 100 (1) (d), p 2Z^,post, of direct grants by 
the Minister to voluntary agencies 

Those provisions of the Physical Traimng and Recreation Act, 1937, which empower local 
authorities m general to provide facilities for recreative physical training remain m force. 

(a) “ It shall be the duty — As to the enforcement of this dut>, see section 99, p 237, 

pos* 

(b) Local education authority — Sec section 6, p 87, ante, and the First Schedule, 
p 271, post As to the application of the Act to l>ondon and the Isles of Scilly, see sections 1 17 
and 118, pp 26b and 2.^1 , post 

(c) “ Primary secondary and further education **. — By section 114 (1), p 255, post, 
primary education and secondary education have the meamngs respectively assigned to them by 
section 8, p 97, ante,^ and further education the meaning assigned to it by section 41, p 164, 
ante The general duties of local education authorities to secure the provision of sufficient schools 
for providing primary and secondary education are also contained m section 8, ante, whilst 
sections 11 and 12, pp 103 and 107, ante, respectivelv provide for the preparation and sub- 
mission of development plans for the carrying out of those duties and local educaticm orders 
imposing specific duties in relation to such plans The general duty of securing the provision 
of adequate facilities for further education is contained in section 43, supra, and sections 42 and 
43, pp 170 and 171, ante, respectivel> provide for the submission of schemes of further education 
(other than at county colleges) and plans for countv colleges 

/d^ “ \iiequste fscihties for recreation and aocial and physical train}ng — 

These facilities are more closely defined in the latter part of the subsection 

(e) “Maintain — By section 114 (1), p 255, post, this expression, in lelation to any 
school or county college, is gnen the meaning assigned to it subsection (2) of that section 
By the same section, “ premises ", in relation to a school, includes any detached pla>ing fields, 
but it is not clear how far some of the matters refened to are part of or are related to a school 
or county college and in relation to such matters the application, of the definition of ' maintain '' 
may be ol some doubt 

(f) “Assist”. — By section 114 (1), p 255, this expression, like ‘maintain" (see 
note (e), supra), in relation to any school, college or institution, also has the meaning assigned 
to it by subsection (2) of that section and the remarks m that note arc equally apphcable 

(g) “ Regulations “ — ^As to the making of regulations, see section 112, p 254, post 

(h) “ Pupils ”, — Subject to the qualifications here used, by section 111 (i), p 255, post, 
this expression means persons of any age for whom education is required to be provided under 
the Act 

(i) “ School — By section 114 (1), p 255, post, " school ", as used in this section, means 
an institution for providing primary or secondary education or both primary and secondary educa- 
tion being a school maintained by a local education authority 

(k) “ County college — As to the definition and provision of county colleges, sec sectioji 
43, p 111, ante 

(l) “ Maintained by them — ^As to the meaning of this term, see sections 114 (1 ) and (2) , 
p 255, post 

(in) “Articles of clothing”. — By section 114 (1), p 255, post, “clothing ' includes 
boots and other footwear 

(n) “ Prescribed — Bv section 1 14 (l), p 255, post, this expression means presenbed 
by regulations made by the Minister 

(o) “ Sections one and two of the Physical Training and Recreation Act, 1937 ”, 
etc. , 30 Halsbury's Statutes 712 —See albo section 121, p 270, post, and Part I of the Ninth 
Schedule, p 294, post, and the general note to this section 

54. Power to ensure cleanliness.— (1) A locaJ education authonn- 
(a) may, by directions in writing (b) issued with respect to all schools maity 
tamed by them (c) or with respect to any of such schools named m the 
directions, authorise a medical officer of the authonty (d) to cause examina- 
tions of the persons and clothing (e) of pupils (f) in attendance at such schools 
to be made whenever m his opinion such examinations are necessary in the 
interests of cleanliness , and if a medical officer of a local education authority 
has reasonable cause to suspect (g) that the person or clothing of a pupil in 
attendance at any county college (h) is infested with vermin or m a foul 
condition, he may cause an examination thereof to be made [3813 
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(i2) Any such examination as aforesaid shall be made by a person 
authorised by the local education authority to make such examinations, 
and if the person or clothing of any pupil is found upon such an examination 
to be infested with vermin or in a foul condition, any officer of the authority 
may serve upon the parent (i) of the pupil, or in the case of a pupil in attend- 
ance at a county college upon the pupil, a notice (k) requiring him to cause 
the person and clothing of the pupil to be cleansed. [382] 

(3) A notice served under the last foregoing subsection shall inform 
the person upon whom it is served that unless within the period limited 
by the notice, not being less than twenty- four hours after the service thereof, 
the person and clothing of the pupil to whom the notice relates are cleansed 
to the satisfaction of such person as may be specified in the notice the 
cleansing thereof will be carried out under arrangements made by the 
local education authority ; and if, upon a report being made to him by 
that person at the expiration of that period, a medical officer of the authority 
is not satisfied that the person and clothing of the pupil have been properly 
cleansed, the medical officer may issue an order (!) directing that the person 
and clothing of the pupil be cleansed under such arrangements. £383] 

(4) It shall be the duty (n) of the local education authority to make 
arrangements for securing that any person or clothing required under 
this section to be cleansed may be cleansed (whether at the request of a 
parent or pupil or in pursuance of an order issued under this section) at suitable 
premises by suitable persons and wdth suitable appliances ; and where 
the council of any county district (o) in tlie area of the authority are entitled 
to the use of any premises or appliances for cleansing the person or clothing 
of persons infested with vermin, the authority may require the council to 
permit the authority to use those premises or appliances for such purposes 
upon such terms as may be determined by agreement betw^een the authority 
and the council or, in default of such agreement, bv the Minister of Health, 

[384] 

(5) an order has been issued b}' a medical officer under this 
section directing that the person and clothing of a pupil be cleansed under 

jxmde hy ^ JoraJ ednf,3fifiD .ajjJbnrity,. the order 5baJ] be .suffi- 
cient to authorise any officer of the authority to cause the person and 
clothing of the pupil named in the order to be cleansed in accordance with 
arrangements made under the last foregoing subsection, and for that purpose 
to convey him to, and detain him at, any premises provided in accordance 
with such arrangements, [395] 

(6) If, after the cleansing of the person or clothing of any pupil has 

been carried out under this section, his person or clothing is again found to 
be infested with vermin or in a foul condition at any time while he is in 
attendance at a school maintained by a local education authority or at a 
county college, and it is proved that the condition of his person or clothing 
is due to neglect on the part of his parent, or in the case of a pupil in attend- 
ance at a county college to his own neglect, the parent or the pupil, as the 
case may be, shall be liable on summary conviction (p) to a fine not exceeding 
twenty shillings (q). [386] 

(7) Where a medical officer of a local education authority suspects 
that the person or clothing of any pupil in attendance at a school maintained 
by the authority or at any county college is infested with vermin or in a 
foul condition, but action for the examination or cleansing thereof cannot 
immediately be taken, he may, if he considers it necessary so to do either 
in the interest of the pupil or of other pupils in attendance at the school 
or college, direct (r) that the pupil be excluded from the school or college 
until such action has been taken ; and such a direction shall be a defence 
to any proceedings under this Act in respect of the failure of the pupil 
to attend school (s) or to comply with the requirements of a college attend- 
ance notice (t), as the case may be, on any day on which he is excluded 
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in pursuance of the direction, unless it is proved that the issue of the direction 
was necessitated by the wilful default of the pupil or his parent. [387] 
(8) No girl shall be examined or cleansed under the powers conferred 
by this section except by a duly qualified medical piactitioner or by a 
w^oman authorised for that purpose by a local education auihority. £388] 

NOTES 

This section replaces section 87 of the Education Act, 1921 ; 7 Halsbuiy’s Statutes 177. 
The terms of the section gave both the Board of Education and the House of Commons con' 
siderable trouble when the Bill was before the House, and many alterations were made before it 
was finally settled. 

Under section 87, supra, local education authorities for elementary education were em- 
powered to direct their medical officer, or some other person with his authority, to examine the 
person and clothing of a child in a maintained public elementary school. If the child or clothing 
was found to be verminous or dirty, written notice might be given to the parent requiring him 
to cleanse the child and his clothing within twenty-four hours. In the event of failure to comply 
with such a notice the child might be removed from school and properly cleansed. 

(a) “ Local education authority — See section 6, p. 87, ante, and the First Schedule, 
p. 271 , pest. As to the apph< ation of the Act to London and the Isles of Scilly, see sections 117 
and 118, pp 266 and 267, post. 

(b) “ Directions in writing — As to the variation or revocation of such directions, see 
section 111, p. 254, post. 

(c) **A11 schools maintained by them”, — As here qualified, “schools'* means, by 
section 114 (1), p. 255, post, institutions for providing primary or secondary education or both 
pnmary and secondary education, being schools maintained by the local education authority. 
The expression •“ maintain “ is, by section 114 (1), ibid, given the meaning assigned to it by 
subsection (2) of that section. 

(d) ** A medical officer of the authority — By section 114 (1), p. 255, post, “ medical 
officer ” means, in relation to any local education authority, a duly qualified medical practitioner 
employed or engaged, whether regularly or for the purposes of any particular case, by that 
authority. 

(e) ♦‘Clothing — By section 114 (1), p, 255, post, clothing includes boots and other 
footwear. 

(f) “ Pupils — ^Where used without qualification, this word means persons of any age 
for "whom education is required to be provided under the Act (section 114 (1 ), p. 255, post). Here 
the word refers to a pupil at a school maintamed by the authority — See note (c), supra. Later m 
the subsection it includes also pupils attending county colleges. 

(g) “ Reasonable cause to suspect — ^Where a medical officer of an authority suspects 
that a pupil or his clothing is infested with vermin oi in a foul condition but an examination 
cannot immediately be made, the pupil may be excluded from school or college under subsection 
(7) of this section. 

(h) *' County college — As to the definition and provision of county colleges, see section 
43, p. \7l,posi. 

(i) “ Parent — In relation to any child or young person, section 114 (1), p. 255, post, 

provides that parent ^ includes a guar&an and every person who has the actual custody of the 
child or young person. Where the father and mother of a child were living together and the 
child was hvmg with them, it was held, under the appropriate section of the Act of 1921, in 
London County Council v. Stansell 100 J.P, 54 ; Digest Supp., that the parent was the 

father and not the mother, 

(k) ♦♦ Notice — As to the service of notices, see section 113, p. 254, post. 

(l) ♦* Order — It is questionable whether the order here referred to is an order of a local 
education authority so as to render apphcable the provisions of section HI, p. 25A, post, as to the 
variation or revocation thereof. 

(n) “It shall be the duty — ^As to the enforcement of this duty, see section 99, p. 237, 

post. 

(o) “ County district — ^This provision, which applies only in the case of the local educa- 
tion authority for a county, enables the authority to require the use of the premises of the council 
of a non-county borough or an urban or a rural district within the county. 

(p) ♦* On summary conviction — ^The Summary Jurisdiction Acts are those of 1848, 
1879, 1884, 1899; 11 Halsbury’s Statutes 270, 323, 355, 363, and the Summary Jurisdiction 
(Process) Act, 1881 ; ^b^d. 352. See section 11 of the Act of 1848 ; tbtd. 278, as to the limitation 
of time for summary proceedings. 

(q) “A fine not exceedinjg twenty shillings”. — ^The maximum penalty under the 
Education Act, 1921, was ten shillings. 

(r) ** Direct — See note (1), supra. 

(s) “ Failure of the pupil to attend school — ^See sections 39 and 40, pp. 161 and 163, 

ante, 

(t) “ The requirements of a college attendance notice — ^See sections 44^6, pp. 172 
to 177, ante. 

55. Provision of transport and other facilities. — (1) A local 
education autliority (a) shall make such arrangements (h) for the provision 
of transport and otherwise (c) as they consider necessary or as the Minister 
may direct (d) for the purpose of facilitating the attendance of pupils (e) 
at schools (f) or county colleges (g) or at any course or class provided in 
pursuance of a scheme of further education (h) in force for their area, and 
any transport provided in pursuance of such arrangements shall be provided 
free of charge. [389] 
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(2) A local education authority may pay the reasonable travelling 
expenses of 3.uy pupil in attendance at any school or county college or at 
any such course or class as aforesaid for whose transport no arrangements 
are made under this section. IS902 

NOTES 

This section replaces section S8 of the Education Act, 1921 ; 7 Halsbury's Statutes 178, 
which provided : — 

(1) that the powers of a council under the Act should include the provision of vehicles 
or the payment of reasonable travelling expenses for teachers or children or other scholars 
attending school or college w'henever this was considered to he required by the circumstances 
of the area ; and 

(2) that a local education authority for elementary education might provide guides or 
conveyances for children who, m the opinion of the authority, were, by reason of physical 
or mental defect, otherwise unable to attend school. 

The powders of the above-mentioned section as regards the provision of transport “ and 
otherwise ” are converted into a duty and their scope is enlarged. No specific provision is 
now made, however, for teachers. 

Under section 11 (2) (g), p. 98, ante^ local education authorities are required to include 
information about their general transport arrangements m their development plans. Apart 
from the Minister's specific po%ver to compel the authority to exercise a duty imposed by the 
Act, he will also be able to deal by that means with any cases in which transport facilities are 
unreasonably withheld. 

(a) ** Local education authority — See section 6, p. 87, ante, and the First Schedule, 
p. 271, post. As to the application of the Act to London and the Isles of Scilly, see sections 117 
and 118, pp. 266 and 2fi7, post. 

(b) “ Shall make such arrangements — ^The duty imposed by this section is imposed 
m somewhat different terms Irom those generally adopted in other sections of the Act, and it 
appears that two methods of enforcing the exercise of the duty are provided, in addition to 
the general power of securing adequate transport arrangements under sections 11 and 12, 
pp. 103 and 107, ante. In the first place, the duty may be enforced by directions of the Minister 
issued under the section and, secondly, in suitable circumstances by the issue of directions 
under section 68, p, 205, post. 

(c) ** And otherwise ’ ’ . — ^These words wiU presumably enable the local education authority 
to provide not only the actual means of conveyance but also guides and other persons to take 
care of the pupils on their journey. It would appear, however, that subsection (2) of this 
section means that they do not cover the payment of travelling expenses and that such payments 
are not part of the duty imposed by the section, but permissive only. As to the obligation of 
the authority to provide for the safety of pupils for whom transport is provided, see Shnmpton 
v. Hertfordshire County Council (1911), 75 J.P, 201 ; 19 Digest 556, 19. 

(d) **As the Minister may direct”. — ^Sec note (b), supra. As to the variation or 
revocation of such directions, see section IJl, p. 254, post. 

(e) “Pupils”. — Subject to the qualifications here used, section 114 (1), p. 255, post, 
provides that pupils mean persons of any age for whom education is required to be provided 
under the Act. 

‘ ‘ hhis fArEO is J J 4 /J p, 2S?, 

(g) ** County colleges — As to the defimtion and provisioci of county colleges, see 

section 43, p. 171, ante 

(h) “ Scheme of further education ”, — See section 42, p. 170, ante. 

66. Power to provide primary and secondary education other- 
wise than at school. — If a local education authority (a) are satisfied that 
by reason of any extraordinary circumstances (b) a child (c) or young person 
(d) is unable to attend a suitable school (e) for the purpose of receiving 
primary or secondary education (f), they shall have power with the approval 
of the Minister to make special arrangements for him to receive such educa- 
tion otherwise than at school (g). [391] 

NOTES 

This section provides a variation of the power formerly given by section 23 of the Education 
Act, 1921 ; 7 Haisbury's Statutes 140, to provide for the elementary education of a child in 
exceptional circumstances by arranging board and lodgmg near the school (which is now replaced 
by section 50, p. 184, ante), by permitting the local education authority in special cases to make 
arrangements for a child or young person to receive either primary or secondary education, 
otherwise than at school. 

(a) “ Local education authority — See section 6, p. 87, ante, and the First Schedule, 
p. 27 post. As to the application of the Act to London and the Isles of Scilly, see sections 117 
and 118, pp. 266 and 2Q7,po^t. 

(b) ” By reason of any extraordinary circumstances The circumstances here 
referred to .ire not specified Mere distance from a suitable school would presumably not be a 
sufhcieiit reason to justify the exercise of the powers given by this section, since such a case 
would be adequately covered by section 50, p. 184, ante. The addition, however, of an adequate 
reason why the child or young person should not live away from home would probably be 
sufficient and there are other circumstances too which might justify the use of this section, even 
though a school should he withm a reasonable distance ; for instance, a child or young person 
might be awaitmg a vacancy m a special school. In any event the circumstances will have to 
be such as the Minister will approve. 

(c) “ Child By section 114 (1), p. 255, post, “ child” means a person who is not 
over compulsory school age. 
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^d) Youn^ person*’. — By section 114 (1), p, 255, post^ '‘young person*' means a: 
person over compulsory school age who has not attained the age of eighteen years — ^and as to 
the attainment of that age, see subsection (5) of that section. 

(e) A suitable school **- — -By section 114 (1 ), p. 255, post, " school ” means an institu- 
tion for providing primary or secondary education or both primary and secondary education,, 
being a school maintained by a local education authority, an independent school, or a school 
in respect ot which grants are made by the Mmister to the proprietor of the school, 

(f) Primary or secondary education — By section U1 (i'j, p. 254, post, both these 
terms have the meanings respectively assigned to them by section 8, p, 97, ante. 

(g) “ Otherwise than at school — ^The nature and scope of the education to be afforded 
in this manner is not stated, but by the definitions of primary and secondary education (see 
note (£), supra) it must be full-time education suitable to the requirements of tlie child or young 
person. Under the section the arrangements proposed are subject to the Minister's approval. 

57. Duty of local education authorities to report to local 
authorities under 3 & 4 Geo. 5 c. 28 in certain cases. — (1) If it appears 
to the local education authority (a) that any child (b) in their area who has 
attained the age of two years is suffering from a disability of mind (c) of such 
a nature or to such an extent as to make him incapable of receiving education 
at school (d), it shall be the duty (e) of the authority by notice in writing (f) 
served upon the parent (g) of the child to require the parent to submit him 
for examination (h) by a medical of&cer of the authority (i) ; and if a parent 
upon whom such a notice is served fails without reasonable excuse (k) to 
comply with the requirements thereof, he shall be liable on summary con- 
viction (I) to a fine not exceeding five pounds. 

(2) Before any child is so medically examined as aforesaid, the authority 
shall cause notice to be given to the parent of the time and place at which 
the examination will be held, and the parent shall be entitled to be present 
at the examination if he so desires. [393] 

(3) If, after considering the advice given with respect to any child 
by a medical offtcer in consequence of any such medical examination as 
aforesaid and any reports or information which the local education authority 
are able to obtain from teachers or other persons with respect to the ability 
and aptitude (m) of the child, the authority decide that the child is suffering 
from a disability of mind of such a nature or to such an extent as to make 
him incapable of receiving education at school, it shall be the duty of the 
authority to issue to the local authority for the purposes of the Mental 
Deficiency Act., 1913 (n)., a report that the child has been found incapable of 
receiving education at school : 

Provided that, before issuing such a report with respect to any child 
the local education authority shall give to the parent of the child not less 
than fourteen days' notice in writing of their intention to do so, and if 
within that period the parent refers to the Minister the question (o) whether 
§uch a report should be issued, the report shall not be issued except by 
direction (p) of the Mmister. [394] 

(4) For the purposes of this section, a child shall be deemed to be 
suffering from a disability of mind of such a nature and extent as to make 
him incapable of receiving education at school not only if the nature and 
extent of his disability are such as to make him incapable of receiving 
education, but also if they are such as to make it inexpedient that he should 
be educated in association with other children either in his own interests 
or in theirs, [895] 

(5) If the local education authority are satisfied that any child in 
attendance at a school maintained by them (q) or at any special school (r) not 
so maintained is suffering from a disability of mind of such a nature or to 
such an extent that he will, in their opinion, require supervision after 
leaving school, the authority shall before the cliild ceases to be of com- 
pulsory school age (s) issue to the local authority for the purposes of the 
Mental Deficiency Act, 1913, and to the parent of the child, a report that by 
reason of a disability of mind the child may require supervision after leaving 
school. [396] 

(6) Any report with respect to a child issued under this section to a 
local authority for the purposes of the Mental Deficiency Act, 1913, shall 
be accompanied by such records. and other information relating to the 
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chiJd as may be j'jj escribed (t) ; and upon receiving such a report it shall be 
the duty of that authority to consider whether the person in respect of 
whom the report was issued ought to be dealt with under that Act. [397] 

NOTES 

TLis sec tJ DJI replaces sectJon 2 (2), proviso (iv) to section 30, and section 31 of the Mental 
Deficiency Act, 1913, as amended by the Mental Deficiency Act, 1927 , 11 Halsbury’s Statutes 
162, 179, 180, which are repealed by section 121, p, 270, post, and Part 1 of the Ninth Schedule, 
p. 294, post. The lower limit of the age at which notification is to be made to the local authority 
under the Mental Deficiency Acts has been reduced from seven to two years. 

(a) Local education authority ", — ^See section 6, p S7, ante, and the "First Schedule, 
p 271, po^L As to the application of the Act to Z^ondon and the Isles of SciJJy, see sections 117 
and 118, pp 266 and 267, post 

(b) “ ChUd — ^By section 114 (1), p 255, post, this means a person who is not over 
compulsory school age, as to which see sections 35 and 38, pp. 155 and 160, afUe. 

(c) “ Disability of mind — For a definition of the nature and extent of the disabihty 
here referred to, sec subsection (4) of this section. By sertion 34, p, 154, ante, it is the duty of 
cvery^ local education authority to ascertain what chddren m its area require special educational 
treatment, and for that purpose the parent of any child who has attained the age of two years 
may be required to submit him for examination by a medical officer of the authority for advice 
as to whether the child is sufienng from any disability of mind or body, and as to the nature 
and extent of any such disability. If after considering such advice and any other available 
mformation the authority decides that the child requires special educational treatment, that 
treatment is to be provided. 'It would appear that a medical examination uncier section 34, 
p 154, IS not an examination under this section (it may, for instance, be conducted by a 
medical officer having somewhat different knowledge and experience from that required to 
determine whether notice must be given to the Jocal authority under subsection (3) of this 
section) and, if therefore, on such an examination it appears that the child is suffering from a 
disability of mmd for which special educational treatment, as defined in section 8 (2) (<?), p. 97, 

would not be appropriate a further notice must be given under tins section. The necessity 
to require a child to undergo two separate examinations may cause the parent unnecessary 
distress and it would, therefore, be desirable for the local education, authonty to tawe advantage 
of any other information in its possession or which is readily available and decide whether 
exammation under this section or under section 34, supra, is likely to be more appropriate, or 
whether it is desirable to serve notice simultaneously under both sections. It wiU be noted 
that while section 34, supra, refers to disabilities both of mind and body this section refers to 
disabilities of mind only. Where by reason of disabihty of body a chUd is unable to attend 
school the making of special arrangements under section 56, p, 191, ante, would appear to be 
more appropriate 

(d) "Incapable of receiving education at school". — By section 114 (1), p. 255, 
post, “ school " Widely defined and inciudes a &p@ctai schooi, as defined cn section 9 p. lOO 
ante 

(e) " It shall be the duty ”, — As to the enforcement of this duty, which is contmgent 
upon the opinion of the local education authority, see section 68, p 205, post. 

(f) " By notice in writing — As to the service of notices, see section 113, p 254, post 

(g) " Parent — By section 114 (1), p 255, thi:> term, m relation to a child, includes 
a guardian and every person who has the actual custody of the child 

(h) ** Examination — ^By seebon 69, p. 20$, post, the Minister is empowered to make 
regulations as to the conduct of [inter aha) medical examinations for the purposes of the Act 
See also note (i), infra A medical exaimnation under this section is not the same as a medical 
inspection under section 48, p 179, ante (see the definition of the latter term m section 114 (1), 
p. 255, post) 

(i) "A medical officer of the authority By section U4 (1), p 255, post, *' medical 
officer ” means, in relation to any local education authority, a duly quahhed medical practitioner 
employed or engaged, whether regularly or lor the purposes of any particular case, by that 
authority. 

(k) " Without reasonable excuse — No mdication is given as to what may be a reason- 
able excuse, but some regard may be had to the excuses for failure to attend regularly at school 
which arc referred to in section. 39 (2), p. 161, ante. 

(l) " On summary conviction — The Summary Jurisdiction Acts are those of 1848, 
1879, 1884, 1899 , 11 Halsbury’s Statutes 270, 323, 355, 363, and the Summary Jurisdiction 
(Process) Act, 1881 , ibid 352. See section 1 i of the Act of 1848 ; ibid. 278, as to the limitation 
of time for summary proceedings 

(m) " Ability and aptitude — See note (p) to section 34, p, 155, ante, 

(n) " The local authority for the purposes of the Mental Deficiency Act, 1913 

By section 27 ol the Mental Deficiency Act, 1913 , 11 Halsbury’s Statutes 176, the local authority 
for the purposes of the Act is, m a county, the council of the county and, in a county borough, the 
council of the borough In view of the defimtion of local education authority for the purposes 
of the Act, the report to be li^sucd under this subsection will normcdly be given by the authority 
in one capacity to itself m another capacity. As to the duty of the local authonty to which a 
report is issued under this section, see subsection (6), 

(o) ” If within that period the parent refers to the Minister the question — As to 
the power of the Mims ter m such circumstances to require the parent of the child to submit him 
to a medical exammation, see section 69 (2), p. 205, post. 

(p) " Direction — As to the variation or revocation of such a direction, see section Ul, 

p. 254, Post. 

(q) “A school maintained by them’*. — As to the meanmg of this expression, see 
sections 114 (1) and (2),p 255, 

(r) “ Special school **. — See section 9 (5), p. 100, ante. 

(s) " Compulsory school age — ^This term is defined by sections 35 and 38, pp. 155 
and 160, ante, and 114 (5), p, 256, post. 

(t) “As ma}^ be prescribed By section 114 (1), p. 255, post, "prescribed ” means 
prescribed by regulations made by the Minister, 

N 
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Employment of Children and Young Persons 

58. Adaptation of enactments relating to the employment of 
children or young persons.— For the purposes of any enactment (a) 
relating to the prohibition or regulation of the employment of children (b) 
or } Dung persons (c), any person who is not for the purposes of this Act over 
compulsory school age (d) shall be deemed to be a child within the meaning 
of that enactment (e) [3981 

NOTES 

This and the two following sections (sections 59 and 60, pp 194 and 195, relate to the 
employment of children and young persons 

The purpose of this section is to effect the necessary modificatioiia of the various enactments 
relating to the employment of children which are necessitated by the raising of the school leaving 
age to fifteen years and subsequently to sixteen year» under sections 33 p 151 ante, and 108 (3), 
p 250, post Some of these Acts proh[bit the employment of children under fourteen years of 
age and in view of the raising of the school leaving age it was obviously essential to take steps 
to avoid leaving in operation any enactments which pennitted the %vholc time employment of 
children below the statutory school leaving age 

(a) ** For the purposes of any enactment — ^The enactments here referred to include 
Part H (sections 18 to SO inclusive) of the Children and Young Persons Act 1933 , 26 Halsbury’s 
Statutes 181-192, and the Young Persons (Employment) Act 1938 , 31 Haisbury s Statu te:> 372 

(b) “ Children — By section 114 (1), p 255, pos^, "child" for the purposes of this 
Act means a person who is not over compulsory school age 

(c) “Young persons” — By section 114 (1), p 255, post^ 'young pi^rson * means a 
person over compulsory school age who has not attained the age of eighteen years 

(d) “ Compulsory school age — Ihis term is defined by sections 35 and 38, pp 155 and 
160 ante, and 114 (5), p 2o8, posi 

(e) “ Child withm the meaning of that enactment ” — ^The definition m, for example, 
the Children and Young Persons Act, 1933, section 107 , 26 HaEbury s Statutes 238, of the term 
‘ child "as a person under the age of fourteen years ' muat now be read subject to the pro 
\isions of this section See also sections 2 and 37 of the Unemployment Insurance \ct, 1935 , 
28 Haisbury s Statutes 504, 521 

59 • Power of local education authorities to prohibit or restrict 
employment of children. — (1 ) If it Appears to a local education authonty (a) 
that any child (b) who is a registered pupil (c) at a county school (d), 
voluntar} school (e), or special school being employed in such manner 
as to be prejudicial to his health or otherwise to render him unlit to obtain 
the full benefit of the education provided foi him, the authority ma> , by 
notice m writing (g) ser\ ed upon the employer, prohibit him from employing 
(h) the child, or impose such lestnrtions upon his employment of the child 
as appear to them to be expedient in the interests of the child [399]] 

(2) A local education authority may, by notice in writing served 
upon the parent (i) or employer of any child who is a registered pupil at a 
county school, voluntary school, or special school, require the parent or 
employer to provide the authority, within such period as may be specified 
in the notice, with such information as appears to the authonty to be 
necessary for the purpose of enabhng them to ascertain whether the child 
IS being employed in such a manner as to render him unlit to obtain the 
full benefit of the education provided for him [400] 

(3) Any person who employs a child in contravention of any prohibition 
or restriction imposed under subsection (1) of this section, or who fails to 
comply with the r'^quirenients of a notice ser\ed under subsection (2) of 
this section, shall be guilty of an offence against this section and liable on 
simimary con\iction (k), in the case of a first offence to a fine not exceeding 
one pound, m the case of a second offence to a fine not exceeding five pounds^ 
and in the case of a third or subsequent offence to a fine not exceeding 
ten pounds or to imprisonment for a term not exceeding one month or to 
both such fine and such imprisonment [“fOl] 

(4) Subsection (1) and subsection (3) of section twenty-eight of the 
Children and Young Persons 1933 (J) (which relate to powers of entry 
for the enforcement of the provisions of Part II of that Act with respect 
to the employment of children), shall apply with respect to the provisions 
of any notice served under this section as they apply with respect to the 
provisions of the said Part II [*102] 

NOTES 

See the general note to section 58, p 194, ante This section replaces sections 94 and para 
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p-aphs (a) and (b) of 95 of the Education Act, 1921 ; 7 Halsbury’s Statutes 181, and empowers 
local education authorities to prohibit or restnet the employment of children attendmg county^ 
voluntary or special schools where it would be prejudicial to the children’s health or education 

(a) “ Local education authority — See section 6, p 87, ante, and the first Schedule, 
p 271, po<it As to the apphcatioii of the Act to London and the Isles of Scilly, see sections 117 
and 118, pp 266 and 267, /lOif 

(b) ** Child — Ihis word is defined by section 114 (1), p 255, post, as a person who is 

not o\cr compulsory school age 

(c) ** Registered pupil — By section 114 (1), p. 255, post, the term means in relation to 
an> school a pupil registered as such in the register kept in accordance with the lequircments 
of the Act, hut does not inriude any chifd who has been withdrawn from the school m the 
prescribed manner. As to the registration of pupils at schools, see section 80, p 21S, post 

(d) “ County school — See section 9 (2), p, 100, ante 

(e) “ Voluntarj school — See sections 9 (2) and 15, pp. 100 and 113, ante. 

(f) “ Special school *\ — See sections 9 (5) and 33, pp 100 and 151, ante 

(g) “ Notice in writing — As to the service of notices, see section 113, p. 254, post 

(h) •* Prohibit him from employing — Any contravention of such a prohibition, 
or of a restriction imposed under this subsection, is an offence under subsection (3) of this 
section 

(i) “ Parent ”, — By section 114 (1), p 255, post, this word, in relation to a child, includes a 
guardian and any person 'who has the actual custody of the child. 

(k) On summary conviction — The Summary Jurisdiction Acts are those of 184S 
1879, 1884, 1899, 11 Halsbury’s Statutes 270, 323, 355, 363, and the Summary Jurisdiction 
(Process) Act, 1881 , tbtd 352 See section 11 of the Act of 1848 as to the limitation of time for 
summary proceedings, tbtd 278 

(l) ” Subsection (1) and subsection (3) of section twenty^eight of the Children and 
Young Persons Act, 1933 — ^Ihese provisions are as follows — 

“ (1) If it IS made to appear to a justice of the peace by the local authority, or by any 
constable, that t'^ere is reasonable cause to believe that the provisions of this part of this 
Art, other than those relating to employment abroad, or of a byclaw made under the said 
proMsions, are being contravened with respect to any person, the justice may by order 
under his hand addressed to an othcer of the local authority, or to a constable, empower 
him to enter, at any reasonable time within forty-eight hours of the making of the order, any 
place in or in connection with w Inch the person in question is, or is believed to be, employed 
or as the case may be, in which he is, oi is belie\ed to be, taking part in an entertainment 
or performance, or being trained, and to make enquiries therein with respect to that person. 


(3} Any person who obstructs any officer or constable m the due exercise of any^ powers 
conferred on him by or under this section, or Wrho refuses to answer or answers falsely any 
enquiry authorised by or under this section to be made, shall be liable on summary con- 
viction in respect of each offence to a fine not exceeding twenty pounds 

60. Effect of college attendance notices on computation of 
working hours, — (1) a younjjf person (a) is employed in any 

employment with respect to which a limitation upon the number of working 
hours during winch he may be emplbyecf in that employment otherwise than 
by way of overtime in any week is imposed by or under any enactment, 
any period of attendance at a county college (b) required of him during 
that w^eek by a college attendance notice (c) served on him (d) shall, for 
the purposes of the hmitation, be deemed to be time during** winch he has 
been so employed in that w’eek, [403] 

(2) Where a young person employed in any employnnent is entitled 
by or under the provisions of any enactment or of any agreement to over- 
time rates of pay in respect of any time during which he is employed in 
that employment on any day or in any week in excess of any specified 
number of hours or before or after any specified hour, any penod of atten- 
dance at a county college required of him during that w’cek or on that 
day by a college attendance notice served on him shall, for the purposes 
of those provisions, be deemed to be a period during which he was employed 
in that employment otherwise than in excess of the specified number of 
hours, or otherwise than before or after the specified hour, as the case 
may be. [404] 


NOTES 

See the general note to section 58, p 194, ante This section, in effect, replaces paragraphs 
(c) and {d) of section 95 of the Education Act, 1921 ; 7 Halsbury’s Statutes 182, but deals with 
the matter in a different and more extended way It provides, in general, that the periodi, 
during which a young person is required to attend a county college shall be treated as hours of 
employment for the purposes both of any enactment limiting the hours of employment in a 
particular occupation and of any agreement or enactment relating to overtime rates of pay 

This section will obviously have no effect until the Minister directs that section 44, p. 172, 
^nte, is to come into operation (see subsection (1) of that section). 

(a) ” Young persons — By section 114 (1 ), p. 255, post, this expression means a person 
over compulsory school age who has not attained the age of eighteen years (but see subsection (4) 
of that section as to the attainment of that age). 
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lb) County college ”, — As to tUe deUuitiuii and pioMbiua o[ county colleges, '^ee section 

43, p. 171 , a7ite. 

(c) ” College attendance notice — See section 44, p. 172, ante, 

(d) ” Served on him ”, — As to the service of such notices, see section 113. p. 254, post. 

Miscellaneous Provisions 

61 . Prohibition of fees in schools maintained by local education 
authorities and in county colleges. — (1) No fees shall be. charged (a) 
in respect of admission to any school (b) maintained (c) by a local education 
authority (db or to any county college (e), or in respect of the education 
provided in an\ such school or college. [405] 

(2) Subject as hereinafter provided (f), where anv pupil (g) in atten- 
dance at any such school or college is provided at the school or college 
with hoard and lodging (h) at the expense of the local education authority, 
fees shall te payable (i) in respect of the hoard and lodging not exceeding 
such amounts as may be determined in accordance with scales approved by 
the Minister (k) : 

Provided that — 

(а) where the board and lodging provided for the pupil is so provided 

under arrangements made by the local education authority 
on the ground that, in their opinion, education suitable to 
his age ability and aj^Litude (I) caiiiioi otheiwise be provided 
by the authority for him, the authority shall remit (m) the 
whole of the fees payable under this subsection ; and 

(б) where the local education authority are satisfied that payment 

of the full fees payable under this subsection would involve 
financial hardship to the person liable to pay them, the authority 
shall remit such part of the fees as they consider ought to be 
remitted in order to avoid such hardship, or if, in the opinion 
of the authority, such hardship cannot otherwise be avoided, 
shall remit the whole oi the fees. w 

(3) Any sums payable under the last foregoing subsection in respect 

of a pupil shall be payable hy his parent (n), so, however, that where the 
Jor^J eduratjau authority are in ihe cas>e of a.^y young person /o) 

in attendance at a county college that his financial circumstances arc such 
that the sums so payable in respect of the board and lodging provided 
for him ought to be defrayed by him, those sums shall be payable by him 
instead (p) of by his parent ; and any sums so payable shall be recoverable 
summarily as a civil debt (q), [407] 

NOTES 

Enactments relating to the charging or prohibition of fees in respect of admission to schools 
and other educational institutions and m respect of the education provided therein which were 
in force prior to the coming into operation of this section vere as follows : — 

(J) Education Act, 1921, section 37 ; 7 Halsbury's Statutes 150 : this prohibited the 
charging of fees or the making of charges of any kind in any public elementary school, but 
did not effect the provisions of that Act (in sections 65, 81 and 83 ; 7 Halsbury’s Statutes 
166, 175) relating to payments by parents with respect to the provision of meals or the 
medical treatment of children or bv parents of bhnd, deaf, defective and epileptic children. 

(2) Education Act, 1921, section 76 ; 7 Halsbury’s Statutes 170 : tins prohibited the 
charging of fees in continuation schools. 

(3) Education Act, 1921, section 74 , 7 Halsbury’s Statutes 170 : this section enabled 

a higher education authority aha) to provide or assist m providing scholarships 

(including maintenance allowances) for, and to pay or assist in paying the fees of, students 
at schools, colleges or hostels inside or outside the authority’s area. 

(4) Education Act, 1921, section 14 (4) , 7 Halsbury’s Statutes 136 : schemes made 
under Part II of the Act (none of which in fact were ever approved) were to make adequate 
provision to secure that children and young persons should not be debarred from receiving 
the benefits of any form of education by which they were capable of profiting through 
inability to pay fees. 

In addition to these provisions specifically relating to the prohibition of, or otherwise m 
relation to, school fees, rnany schools have been in receipt of assistance either from local educa- 
tion authorities or by virtue of direct grants from the Board of Education. Tliis assistance, 
whether by way of grant or otherw'ise, enabled the local education authority or the Minister to 
impose conditions either as regards the fees to be charged or the number of special places to be 
allocated or otherwise. 

Subsection (1) of this section applies to priinaryj(meliiding nursery), secondary and special 
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schools miun tamed bv local education authorities and county colleges the prohibition on the 
charging of admission and tuition fees previously applied by section 37 of the Education Act 
1921 , 7 Halsbury’s Statutes 150 to public elementary schools It will also apply to other 
schools which by the anticipation of the financial benefits to be derived, elect to become voluntary 
schools 

The subsection does not apply to other schools w nether they are m receipt of grants or 
assistance from the Minister or the local education authontv or not The position of these 
schocls remains for the time being unchanged, though a lengthy discussion on the subject took 
place on the Committee stage of the Bill m the House of Commons Mr R A Butler, President 
of the Board of Education, m the course of the Debate, put the Government’s point of view — 
** One of the fundamental principles on which this Bill has been built is that there shall 
be a variety of tvpes of schools One of the varieties which I think is quite legitimate is 
that there shall he schools in which it is possible lor parents to contribute towards the 
education oi their children The only ditference between us really is this, that while we m 
framing this Bill have taken an immense step forward on the Measure of 1918 and fixed the 
vast range of secondary education, all we say is that, consistent with our philosophy, there 
should be a few schools— there arc very few — ^in which it sliould be possible fur parents to 
contribute towards the cost of the education of their children, just as they arc able to con 
tribute to \anous other laudable objects in their lives 
Let me examme the principle I have enunciated, that it is not unusua! for parents to 
contribute towards the cost of the education of tbeir children It would be an ui)Ui»uaJ 
thing, in my view, if a parent were able to purchase a place in a school to the exclusion of 
Someone who would make a potentially belter citizen I propose to show how we can 

deal with that difficulty we propose that there should be special arrangements 
for dealing with the direct grant school We propose that authorities should be able to 
secure the places in them which they need for a number of children to supplement the 
provision in the county and auxiliary (now called “ voluntary ” schools m the Act) 
schools Thus we shall exxiect the local authority to .issess its needs and tell the governors 
what places it requires I he local authority can pav the fees of anv pupils in these other 
schools whether they are in or outside the area, because one difference is that such schools 
often serve more than one mdividual area 

We come up against another problem Tiie needs of the local education authorities will 
normally be met by the vast inajoiity of the county secondary provision its schools provide 
The Committee must be under no impression that there is a great shortage of grammar school 
places In some areas they have quite enough to fit in the number of pupils thev have 
In others, you mav get another problem \ on niav find that direct grant schools, m some 
areas, provide the mam secondaiy provision In that case you would be up against a very 
dehnite problem It may well be that, m those areas, we shall have to consider the recon 
stitution of the direct giant list as a whole M e shall cither ha\ e to adont a system whereby 
an authority obtains in a suitable manner the places it wants in the schools or the schools 
in a particular aica are, m part or m whole fomiallv transferred to the aided or controlled 
list in the aided list it will be possible for them to have their running costs paid in- 
cluding the cosLs of their teachers’ Sedan es as well as half the cost of any alterations I do 
not put it past the vision of some of our great denominations to see the advantage of aided 
status Other schools will feel that they want to transfer to the direct grant list 
I want to make it quite clear that we do not intend that schools shall slip out ot the 
maintained list under (section) 9, simply in order to become assisted and to be able to 
charge fees 1 can give that definite assurance Di«;cretion m deciding that will be in the 
hands of the i^liiuster Similarly, I propose that there shall be a discretion in the hands of 
the Minister ou the question of what schools pass over from the aided list to the direct grint 
list It seems to me that the Goyernment wiU have to be satisfied that the school itself ib 
m a suitable financial position It is no good schools thinking that they can come on the 
fist and get a direct grant from public funds, if they are not themselves in a healthy financial 
position It will be necessary for us to see the extent to which a school serves an area out 
side its oyvn area That is an important feature of the direct grant Ubt Here I must 
listen to the final view of the Fleming Committee The Fleming Comiruttee have to con 
sidcr this question together with that of the public ■schools ’ 

ihe Fleming Coninuttcc was set up in Julv, 1942, to consider and report generally on the 
public school sybtein but, m No^ ember, 1942, the Commii.tee was asked to submit a separate 
report as soon as possible on the question of the abolition of fees m grant aided secondary schools 
The Committee’s first Report, consisting of a Majority Report signed by eleven meinbers and a 
M inority Report signed by seven members, and submitted to the Piesident of the Board m 
April, 1943, and subsequently published under the title of the " Abolition of Tuition fees in Grant 
Aided Secondary Schools” In general the Majonty Report was in favour of the abolition 
of tmtion fees in all grant aided, including tbe direct grant, sebooK (paragraphs 49-52), whilst 
the Minority Report recognised the need for some exceptions It is not, however, possible here 
to set out the complete findings of the Commit toe, especially as the decisions thereon of the 
Government have not yet been formulated 

Ihe second and mam Report of the Fleming Comiruttee yvas published in July, 1944, under 
the title of “ Ihe Public Schools and the General hdueationil System ” Various parts of this 
Report also touch upon the question of fees and deserve careful examination 

Subsection (2) of this section provides that fees for hoarding are to be charged in accordance 
with scales to be approved by the Munster No such fees will, however, be payable where a 
child cannot be suitably educated except at a boarding school and the) may ^ remitted or 
reduced, or remitted altogcthei, m cases of financial hardship 

(a) ** No fees shall be charged — Ihe duty hereby imposed may be enforced by the 
Minis tei under section 99, p JJ7, posl 

(b) “ School ** — Sc( the definition of this term in section 114 (1), p 255, post, which, 
however, must be lead subject to the qualifying words m this subsection 

(c) “Maintained”. — By section 114 (1), p 255, post, the word niamtam ” has the 
meaning assigned to it by subsection (2) of that section 

(d) “ I^cal education authority — ^See section 6, p 87, ante, and the First bchedule, 
p 271^ post As to the application of the Act to London and the Isles of bcilly, see sections 117 
and 118, pp 2b6 and 267, post 
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(e) “ County college — As to the definition and provision, of county colleges, see section 

43, p. 171, ante. 

(f) “ Subject as hereinafter provided ”, — ^This refers to the provision made for the 
remission of the whole or part of the fees under provisoes (a) and {f>) to this subsection. 

{g} ** Pupil — By section 114 (1 ), p. 255, post., this word, w'hcre used without qualification, 
means a person of any age for whom education is required to be provided under the Act. 

(h) ” Board and lodging ”, — Section 8 (2), p. 97, ante, requires the local education 
authority, in fulfilling its duties under that section, to have regard {inter aha) to the expediency 
of securing the provision of boarding accommodation, either in boarding schools or otherwise, 
for pupils for whom education as boarders is considered by their parents and by the authority 
to be desirable. As to the provision of board and lodging otherwise than at boarding schools 
or colleges and as to the recovery of the cost thereof, see, respectively, sections 50 and 52, 
pp, 184 and 186, post. 

(i) “ Fees shall be payable ”, — As to the recovery of such fees, see the last part of 
subsection (3) of this section and note (p), infra. 

(k) *' In accordance with scales approved by the Minister — ^Such scales will 
presumably be adopted individually by local education authorities and the Minister’s approval 
thereto sought. 

(l) ” Education suitable to his age, ability and aptitude ", — See note (n} to section 8, 
p. 98, ante, and note (f) to section 36, p, 158, ante. This provision means that wherever it is 
necessary for a piipjl to be provided with boarding accommodation at a school or college because 
suitable education cannot otherwise be provided, e g. withm a reasonable distance of his home, 
no fees may be charged for board and lodging. For instance, no fees f^or board and lodging will 
be chargeable where it is necessary for a pupil to attend a special school which is aiso a boarding 
school, and also where board and lodging has to be provided at a school or college because as a 
result of the area covered all the pupils cannot travel to school daily, 

(m) ” The authority shall remit — ^The duty of remission in this proviso and m proviso 
(b) to the subsection, though contmgent upon the opinion of the authority, may be enforced by 
the Minister under section 68, p. 205, post. 

(n) ” Parent ”, — By sec tion 114 (1), p, 255, post, this expression, in relation to any child 
or young person, includes a guardian and every person who has the actual custody of the child or 
young person. 

(o) ” Young person — By section 114 (1), p. 2$5, post, “ young person ” means a person 
over compulsory school age (see sections 35 and 38, pp. 155 and 160, ante) who has not attained 
the age of eighteen years (sec section 114 (5), p. 258, post). 

(p) ” Shall be payable by him instead — No indication is given as to the circumstances 
in which the local authority maybe so satisfied, but it will obviously be prudent to have regard, 
in coming to a decision whether to effect recovery from the parent or the young person, to the 
probable attitude of the court. 

(q) ” Shall be recoverable summarily as a civil debt ”, — By section 35 of the Sum- 
mary Jurisdiction Act, 1879 ; 1 1 Halshury’s Statutes 342, any sum declared by the Act or by any 
future Act to be a civil debt which is recoverable summarily, or in respect of the recovery of which 
jurisdiction is given by such Act to a court of summary jurisdiction shall be deemed to be a sum 
for payment of which a cOLirt of summary jurisdiction has authority by law to make an order on 
cotnplamt m pursuance of the Summary Jurisdiction Acts. A warrant is, however, not to be 
issued for the apprehension of any person for faiimg to appear to answer any such complaint, 
nor IS the order to be enforced by imprisonment except after proof of means on judgment sum- 
mons in the same way as is provided m the case of ordinary debts under section 5 of the Debtors 
Act, 1869 ; 1 Halsbury's Statutes 575 ; see also the Money Payments (Justices Procedure) 
Act, 1935 ; 28 Halsbury’s Statutes 62, 125. 

62. Duties of Minister and of local education authorities as to 
the training of teachers. — (1) In execution of the duties imposed on 
him by this Act (a), the Minister shall, in particular, make such arran^eineiits 
as he considers expedient for securing that there shall be available sufficient 
facilities for the training of teachers for service in schools (b) colleges (c) 
and other establishments maintained (d) by local education authorities (e), 
and for that purpose the Minister may give to any local education authority 
such directions as he thinks necessary (f) requiring them to establish maintain 
or assist (g) any training college or other institution or to provide or assist 
the provision of any other facilities specified in the direction. [408] 

(2) Where by any direction given under this section a local education 
authority are required to perform any such functions as aforesaia, the 
Minister may give such directions to other local education authorities 
requiring them to contribute towards the expenses incurred in performing 
those functions as he thinks just. [409] 

NOTES 

Under this section the Minister has a general responsibility for ensuring that adequate 
facilities are available for the training of teachers and may give any necessary directions to 
local education authorities for this purpose. 

The White Paper on Educational Reconstruction (Cmd. 6458 of 1943, at p. 26) says : — 

“ Legislation can do Uttle more than prepare the way for reform. It will rest with the 
(Minister) and the local ediication authorities and, not least, with the teachers working 
in the schools, to translate its aims into practice. That there will be needed the services 
of a large body of teachers with very varied qualifications is obvious. But it is not merely 
a larger number of teachers that will he required but a larger number of teachers of the 
required calibre. It would be deplorable if the necessary corps of teachers could be obtained 
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ooly at the expense of lowering existing standards It depends almost entirely upon the 
quality of those who stafi the schools whether the reforms proposed will be mereU admims' 
trative reforms or whether they wilh m practice, work out as real educational reforms” 
The former statutory provision enabling local education authorities to take part in the 
training of persons for the teaching profession was contained in section 71 of the Education 
Act, 1921 , 7 Halsbury’s Statutes 168, which provided {inter aha) that — 

The power of a local education authority to supply or aid the supply of higher education 
under this Act includes — 

{a) the power to tram teachers , 

(b) the po^Ncr to make provision for the purpose outside their area in cases where they 

consider it expedient to do so in the interests of their area , and 

(c) the power to provide or assist in providing scholarships (which term includes allow 

ances for the maintenance) for, and to pay or assist in paying the fees of, students 
at schools or colleges or hostels within or without that area 

The general question of the supply, recruitment and training of teachers may be considered 
under two headings — 

(1) a short-term policy of emergency recruitment and training , 

(2) the long term policy 

The long term policy of the Ministry has not yet been finally settled, but the Ministry 
now has the benefit of the Report of the Committee appointed m March, 1942, by the President 
of the Board of Education to consider the Supply, Recruitment and Training of Teachers and 
Youth Leaders, which was presented and published in March, 1944 In a prefatory note thereto 
Sir Maunce Holmes said on behalf of the Board — 

“ The Committee of Council on Education first defined the conditions under winch 
training colleges could qualify for grant in 1843-44, exactly a hundred years ago About 
thirty years later, when Board Schools were established, the Committee had recognised 
thirty -four colleges accommodating 2,500 students After another thirty years, when the 
School Boards were abolished, there were slxt^ one colleges and 6,000 students The 
Board of Education now recognise more than 100 institutions, voluntary colleges having 
been supplemented, since 1890, by umversity training departments and, since 1902, by 
colleges provided by local education authorities In 1938 there weie 15,000 students, 
includmg degree students in their undergraduate years, m attendance at training institu- 
tions recognised by the Board of Education 

The development of training facilities during the past hundred years has not been 
systematically planned It has certainly not matched, either in quantity or variety, the 
growth and diversity of other educational provision It is sufficient, m this connection, to 
mention that a large number of teachers now in the secondary schools have not pursued 
any course of professional training and that there is at present no systematic provision for 
the training of teachers m technical colleges 

It 13 significant that an official enqmry into the training of teachers which was instituted 
recently as twenty years ago was confined to teachers m pubhc eiementary schools 
But that enquiry was made before the publication of the Hadow Report on the Education 
of the Adolescent The recommendations of that report relating to the reorganisation of 
schools as primary and secondary schools are embodied m last year's White Paper entitled 
Educational Reconstruction and in the Education Bill now before Parliarncnt, the pro- 
visions of which involve the abobtion of the term “ elementary school ” and the creation 
of a unified system of education 1 he McNair Committee was appointed before the publica- 
tion but not before the inception of the White Paper, and it could not, with profit, have 
been limited by its terms of reference to the training of teachers in any particular type of 
school Moreover, the Committee was charged to consider also the tcauung of youth 
leaders 

Legislative and administrative changes alone will not by themselves make effective the 
educational reforms upon which this country is determined There must be a supply of 
teachers adequate both m quantity and quality The Board of Education will therefore 
examine the far reaching proposals made in this Report with great care They commend 
them also to the study of other bodies and persons who are interested in the education and 
training of teachers and youth leaders ” 

It is impossible adequately to summarise m this work the McNair Committee’s monumental 
Report of 176 pages, and since the Ministry has not yet announced its findings it would not be 
entirely desirable to do so In relation to one aspect of the problems of recruitment, however, 
the Ministry has already given some mdications to local education authorities and governing 
bodies of “ non-L E A ” secondary schools Board of Education Circular 1654 (I2th May, 1944), 
which was addressed to local education authorities and governing bodies of non LEA secondary 
schools, 15 as follows — 

“ EXTENSION OF SCHOOL LIFE IN SUITABLE CASES AND THE 
SUPPLY OF TEACHERS 

1 In their report “Teachers and Youth Leaders”, the McNair Comnuttee draw attention 
to two ways in which assistance can be given towards meeting the problem of the supply ol 
teachers The first is that steps should be taken to prevent suitable pupils being lost to the 
profession b^ premature withdrawal from school owing to economic pressure Local education 
authorities have full powers to grant mamtenance allowanres to pupils at the advanced stage 
of secondary school life where the income of the parent so justifies, and the Board regard it as 
of importance that authorities should satisfy themselves that m practice their present provision 
of such assistance isjadequate for the purpose 

The second is thVt the increasing importance of the teaching profession should be brought 
clearly to the notice of boys and girls in the higher formu of secondary schooL This is a matter 
to which the Board have referred in the past, and they hope that authorities and governors 
will give special attention to it before the end of the current school ^eac 

2 The Comnuttee also emphasise the importance of drawmg on the potential supply of 
suitable recruits which undoubtedly exists among pupils in semor elementary and other schools. 
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and they nigc the provision of continued education for such pupils in appropiiate cases up to 
the age of eighteen. Such provision of this kind as ran be made now would be at once an earnest 
of the extended school life contemplated under the BUI now before Parhament, and a specific 
step towards securing later some of the additional staffing required to give effect to that part 
of the programme of educational reform. 

3. The Government are accorciingiy SLnxiouSy so far as the limits of accommodation and 
staff permit, to lose no time in bringing within the reach of suitable pupils the opportunity for 
contmuing their education beyond the statutory school-leaving age, more particularly m rases 
where it will be continued up to the age of eighteen. Although the development of educational 
policy will at a later stage make further facilities available la a wider range of post-primary 
schools than at present, for the time being the most obvious course is to transfer suitable pupils 
at the age oi thirteen from senior to secondary schools as now defined. This practice lias long 
been m force on a qmaJi scale and it was one of the proposals of the White Papier that it should 
be given general application. 

4. The Board desire that every effort should be made to accelerate this development 
before the beginning of the school year 1944-4S, and they wjJl be glad if Jocal education 
authorities, in consultation where necessary, will take steps to arrange for the transfer, with 
the concurrence of their parents, of children of this age possessing suitable qualifications, who 
appear likely, if given the opportunity, to continue their education up to the age of eighteen. 
Moreover, in view of the special importance of mcrcasvug the supply of possible teachers in the 
future, the Board would ask authorities to consider also the cases of pupiJs of fourteen or fifteen 
who would otherwise leave the elementary schools but who might, with advantage, be transferred. 

5. It will, of course, be understood that there is no question of earmarking children of 
thirteen or fourteen for the teaching or any other calling, and no suggestion should be made to 
parents that their children are under any obligation to enter the teaching profession if they 
take advantage of any piovision that the authority may find it possible to offer. 

6. It i'T lecognised that, particularly with the existing pressure on secondary school 
accommodation and the shortage of teachers, ti ansfers of this kmd on a large scale may be 
difficult to effect m many areas, either from the point of view of securing places or of organising 
the classes and courses within the schools. Nevertheless, the Board hope that authorities will 
use every effort to overcome these difficulties. Where there is need for temporary accommoda- 
tion the Board will be glad to assist authoiitics and governing bodies to obtain it so far as the 
restrictions in force allow. 

7. While the Board have dealt above mainly with the transfer of pupils to secondary 
schools, it may Iw that in particular cases authorities will have alternative suggestions, e.g., the 
nrgamsation of special classes in central, senior or other schools, from which pupils miglit be 
transferred to secondary schools, if necessary, at sixteen. Under the present law there are 
limitations on the retention of pupils in senior elementary schools, but when the present Bill 
becomes law these restrictions will disappear and there is no reason why authorities should not 
consider such measures, whether as alternative, or supplementary, to the transfer of pupils at 
thirteen. 

8. In view of the importance which the Board attach to the matter, they would be glad 
if local education authorities would inform them in due course of the arrangoments which they 
have made under this Circular, together with auy relevant statistics of the number of pupils 
who are likely to benefit from them 

As regards the short-term policy, active steps have been and are b<iing taken. Board of 
Education Circular 1652 (15tb May, 1944), head^ ^"Emergency RecrLtitment and Training of 
Teachers enciosed the interim report of an Advisory Committee appointed by the President 
of the Board in December, 1943, to advise him on an Emergency Scheme for this purpose and 
stated : — 

“ The Board welcome the recommendations in this report, which they propose to take 

as a basis for action on the matters with which it deals 

The Scheme approved by the Committee provides for one-year courses for mature students 
from H.M. Forces and other forms of national service, followed by two-year courses of part-time 
study related to the students’ previous attainments and aptitudes and to the opportunities 
open to them. 

fa) “ The duties imposed on him under this Act — This refers in particular to the 
duty imposed on the Mimsler by section 1, p. 83, ante, to promote the education of the people 
of England and Wales and the progressive development of institutions devoted to that purpose, 
and to Secure the effective execution by local authorities, under his control and direction, of 
the national policy for providing a varied and comprehensive educational service m every area 

(b) “Schools*’. — ^The term “school” is defined by section 114 flj, p. 2SS, post, hut 
must be read subject to the qualifymg words “ maintained b3'^ local education authorities 

(c) “ Colleges — ^This word refers mainly to county colleges, vhich are defined in and 

to be estabhshed under section 43, p. 1 71, ante. 

(d) “ Maintamed — By section 114 (1), p. 255, post, the word “ maintain ” has tlie 
meaning assigned to it by subsection (2) of that section. 

(e) “ Local education authorities — ^See section 6, p. 87, ante, and the First Schedule, 
p. 27 Impost. As to the application of the Act to London and the Isles of SciJlv, see sccljons 1 J7 
and 118, pp. 266 and 2G7 ,^>d5L 

(f) “ Such directions as he thiaks necessary — ^As to the enforcement of such direc- 
tions, see section 99, p. 237, post, and as to the variation or revocation of such directions, see 
section HI, p. 254,^05/. 

(g) “Maintain or assist”. — By section 114 (1), p. 255, the words “maintain” 
and “ assist ” have, in relation to anv school or county college (or, in the case of “ assist in 
relation to “ any school, college orinstitufjou the meanings assigned to them b.v subsection (2) 
of that section. Since the same section provides that a school is an institution for providing 
primary or secondary education or both, and a comity college is a special form of part-time 
edueationa] establishment, the words “ maintain ” and “ assist ” as here used cannot m strict- 
ness have the above-mentioned definitions applied to them. 

63. Exemption irom buildiufe byelaws of buildings approved 
by the Minister — (1) Section seventy^one of the PuWic Health Act, 
1936 (a) (which provides for the exemption of certain buildings from 
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building byelaws) shall have effect as if for paragraph (t?) thereof there 
were substituted the paragraph * — 

{a) any buildings (b) required for the purposes of any school (c) or 
other eciucational establishment (d) elected or to be erected 
according to plans which have been approved b 3 ^ the Minister 
of Education ' ■ E4103 

(2) Where plans for any building required for the purposes of any 
school or other educational establishment are approved by the Minister, 
he may by ordei direct (e) that any provision of local Act or of 
byelaw made under siicii an Act shaJl not appJ}^ in j-elation to the building 
or shall apply in relation thereto with such modifications as be specified 
in the order Dll] 

NOTES 

Section 166 of the Edn ration Act, 1921 , 7 HaHbujy’s Statutes 211, formerly provided that 
the provisions of any building byelaws made under section 157 of the Public Health Act, 1875 ; 
13 Halsbury’s Statutes 689, and any similar local Act provisions should not apply in the case 
of new school premises to be erected according to plans approved under grant regulations by 
the Board of Education. So far as buiidmg byelaws are coriceriied. the provisions of the Public 
Health Act, 1875 ; 3 3 Halsburv’s Statutes 623, as amended and extended by tlie Public Health 
Acts Amendment Acts, 1890 and 1907 ; 13 Halsbury’s Statutes 824, 911, have been replaced 
by those of the Public Health Act, 1936 ; 29 Halsbury’s Statutes 309. Hus section, therefore, 
merely brings the previous provision into line with mjdem practice. Section 71 of the Public. 
Health Act, 1936 ; 29 Halsbury’s Statutes 381, as amended by this section^ now provides {inier 
aha) tliat nothing m the foregoing provisions (sections 14-70 ; 29 Ilalsbury’s Statutes 333-381 ) 
of Fart 11 ol that Act with respect to building byelaws, oc in any building byelaws made there- 
under, IS to applv in relation to any buildings required for the purposes of any school or other 
educational establishment erected or to be erected according to plans which have been approved 
by the Mi ms ter of Education. 

Nothing 111 the present Act exempts school and other educational buildings from the 
operation of any enactment relating to town and comitry planning or the provisions of any 
planning scheme marie under those enactments, nor is anv automatic exemption given under 
tbevse enactments. See the Town and Country Planning Act, 1932 , 25 Halsbury’s Statutes 470 
and the Town and Country Planning (Interim Devetopment) Act, 1943 

(a) ** Section seventy-one of the Public Health Act, 1936 — See the general note to 

this section, 

(b) ** Buildings — ^'fhe word “ building ” is not defined in the Pubhc Health Act, 1936 ; 
29 Halsbnry’s Statutes 309 There are, however, numerous decided cases upon the meaning of 
tins and simiLir terms m \anous enactments 

(c) School ’b — Hv section 114 (1), p 255, post, this expression means an institution for 
pioviding pninarv or secondary education or both primary and secondary education, being a 
ischool mam tamed by a local education authoiity, an independent school, or a school m respect 
of which grants are made by the Minister to the proprietor of the school. There is nothing in 
Part III of the Act which require^ the plans of any proposed independent school to be approved 
by the Minister^ though mnv take the steps referred to in section 71, p. 20S, pi/si, where 
{infer aha) he is satisfied that the school is objectionable on the ground that the school premises 
or any parts Ihereot are unsuitable for a school la view of the fact that approval of the 
plans of any school IS sufficient to exempt the buildings from the building byelaws the Minister 
will no doubt take care in such cases to ensure that any' registration or other action taken undei 
Part III, supra, does not amount to a formal approval of plans for the purposes of this section 

(dj ** Other educational establishment — This phrase is not defined except for the 
purposes of section 77, p 213, post, relating to inspection. It is, however, a general term and 
intended to cover dll types of educational establishment ovei which the Mmister niav exercise 
jnmdiction 

(e) “He may by order direct — As to the revocation and variation of orders and 
directions, see section il I , p 254, post and as to the enforcement thereof, see section 99, p 237, 

pO'it 


64. Exemption of voluntary schools from rates, — ^Xo person (a.) 
shall be liable to pay, in respect of the school premises (b) of any voluntary 
school (c), any rate the proceeds of which are applicable to jiublic local 
purposes (d), wliether directly or by reason of any precept or othenvisSe, 
being a rate leviable on the basts of an assessment m respect of the yearly 
Value of propeitv £412] 

NOTES 

Formerly, section 167 of the Education Act, 1921 , 7 Halsbury's Statutes 211, exempt&d 
from local rates, as defined m the section, any land or buildings used exclusively or mainly for 
the purpose ot the schoolrooms, offices or playgrounds of a non-provided elementary school, 
except to the extent of any profits derived from letting by the managers. The present section 
extends this exemption to all voluntary schools, primary and secondary. 

(a) “ Person — By section ]9 of the Interpretation Act, 1889 ; 18 HaJsbury’s Statutes 
1001, la every Act passed after the commencement of that Act, unless the contrary intention 
appears, this expression mcludes any body of persons corporate or umneorporate. 

(b) “School premises ”, — By section JJ4 p- 255,^051, the word “premises” in 
relation to anv school includes any detached playing fields, but, except where otherwise expressly 



202 


New Law of Education 


provided, does not include a teacher’s dwelling-house. This continues the former liability to 
normal assessment and rating of the teacher’s UwelJmg-house. 

(c) “ Voluntary school — See sections 9 (2) and 15^ pp 100 and 113, ante. County 
schools, nursery schools and special schools, all of which, like voluntary schools, are maintained 
by education au thou ties, are not exempt from rating. 

(cll “ Any rate the proceeds of which are applicable to public local purposes.” — 
By section 167 (2) of the Education Act, 1921 , 7 Halsbury’s Statutes 211, “ local rate ”, the 
term used in that section, meant a rate the proceeds of which were applicable to public local 
purposes and which was leviable on the basis of an assessment m respect of the yearly value of 
jproperty, and included any sum which, though obtained m the first instance by a precept, 
certificate or other Jnstrument requiring payment from some authority ctr officer, was or could 
be ultimately raised out of a local rate as before defined 

65. Endowments for maintenance of voluntary schools. — 

Where any sums which accrue after the date of tne commencement of this 
Part of this Act (a) in respect of the income of an}’' endo^\ 7 nent (b) are 
required (c) by virtue of the provisions of any trust deed (d) to be applied 
towards the maintenance of a school (e) which a local education authority (f ) 
are required to maintain (g) as a voluntary school (h), the said sums shall 
not be payable to fie JocaJ ediication authority, hut shall he applied by 
the managers or governors (i) of the school towards the discharge of their 
obligations, if any, with respect to the maintenance of the school (k). or in 
such other manner, if any, as may be determined by a scheme for the admin- 
istration of the endowment (1) made after the date of the commencement 
of this Part of this Act. £4133 

NOTES 

Section 41 of the Education Act, 1921 , 7 Halsbuxy’s Statutes 152, replacing section 13 of the 
Education Act, 1902, and part of the First Schedule to the Education (London) Act, 1903, 
provided that nothing m that Act was to affect any endowTnent or the discretion of any trustees 
in respect thereof Where, however, under the trusts or other provisions affectmg an endowment 
the inconie thereof was to be applied in whole or in part for purposes of a pubhc elementary 
school for which provision was to be made by the local education authority, the whole or the 
part of the income, as the case might be, was to be paid to that authority. Such monies were 
to be apphed m relief of rates and, m counties, m aid ot the rate levied in the parish or parishes 
served by the school, except in London. 

There were a number of decided cases on the meaning of this provision which gave rise to 
difficulty in light of the opemng words of the section 

The White Paper on Educational Reconstruction. fCmd 6tSS of 1943) indicated that it was 
proposed to alter the law, which was believed to be the only known case of the statutory 
diversion of charitable funds to the relief of rates, and \%as direct!}’ contrary to a long established 
rule of the Court of Chancer}^. In London, it was pointed out, the mcome of such endowments 
Was not paid in relief of rates and the Board of Education had power to substitute new trusts by 
a scheme to be made on the application of the tmstees or the local education authority. It 
was prwosed to extend the London provisions to the rest of the country m respect of the endow- 
ment of both primary and secondary schools and this is the effect of the present section, after 
the obligations of the managers or governors, if any, in respect of the maintenance of the school 
premises have been met. 

(a) The date ol th^ commencement of this Part of this Act ”. — Part II of the Act 
comes into operation on 1st April, 1945 

(b) ” Endowment — Endowments rclatiug to schools are subject to the provisions of 
the Endowed Schools Acts, 1869 to 1908, which comprised the Endowed Schools Acts, 1869, 
1873 and 1874 ; 7 Halsbury’s Statutes 241, 258, 263 , the Endowed Schools {Vested Interests) 
Act Contmuance Act, 1875 ; tb'id 265, the Welsh Intermediate Education Act, 1889 ; tbtd, 265, 
and the Endow’ed Schools f Masters) Act, 1908 , tbtd 272. A few provisions of the Endowed 
Schools Acts, 1860 and 1868 ; tbid. 239, 240, are not entirely obsolete 

(c) “ Are required ”.Lone of the difficulties arising under section 41 of the Education 
Act, 1921, letated to the question as to svhethei under the trusts of an endowment the trustees 
had a discretion to apply the income to any other purposes than thoae for which provision was 
to be made by the local education authority. Where the purposes involved were those of the 
managers and the authority respectively no difficulty will arise under the present section, but 
piobleuis may still arise where other purposes an* involved 

(d) “ Trust deed ”. — By section 1 14 (1 ). p 255, post, this term, m relation to any voluntary 
school, includes any instrument (not being an instrument of management, instrument of govern- 
ment, rules of management, or articles of govemment, made under the Act) regulating the main- 
tenance, management or conduct of the school Or the constitution of the body of managers or 
governors thereof. 

(c) ” School — This word is defined by section IH (1), p 255, post, but must be read in 
relation to tfie qiiafifyiiig words contained m this section. 

(f) Local education authority — See section 6, p. 87, ante, and the First Schedule, 
p. 271, post As to the application of the Act to London and the Isles of SciUy, see sections 117 
and 118, pp 266 and 267, post 

(g) “ Are required to maintain ”, — By section 114 (1), p. 255, post, the word main- 
tam ” has the meaning assigned to it by subsection (2) of that section, which provides {inUr aha) 
that, for the purposes of the Act, the duty of a local education authority to maintain a school is 
to include the duty of defraying all the expenses Of maintainmg the school except, in the case of an 
aided school or a special agreement school (as to which see section !5, p. 113, anU), any expenses 
that by virtue of any provision of this Act or of any special agreement made thereunder are pay- 
able by the managerb or governors of the school and the expression ” maintain ” is to be con- 
strued accordingly. 
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(h) Voluntary school — See section 9 (2), p. 100, ante^ and, as to the classification of 
voluntary schools as controlled, aided and special agreement schools, sec section 15, p. 113, anU. 

(i) “ Managers or governors — See sections 17-20, pp. 12 1 to 130, ante, and in particn-’ 
Jar note (d) to section 17, p. 122, ante. For the transitional provisions of the Act which apply 
until the question is settled as to whether a voluntary school is to become a controlled, an aided 
or a special agreement school, see section 32, p. 150, ante. 

(k) Their obligations « if any* with respect to the maintenance of the school 

In the case of a controlled school, the managers or governors have no obligations with respect 
to the maintenance of the school, bnt the managers or governors of aided and special agreement 
schools are responsible for the expenses referred to in paragraphs (a) and {b) of section 15, 
p. 113, ante. 

(l) “A scheme for the administration of the endowment As to the making of 
schemes, see In particular sections 9 and 28 of the Endowed Schools Act, 1869 ; 7 Halsbury's 
Statutes 244, 251 , and section 75 of the Elementary Education Act, 1870 ; 7 Halsbury’s Statutes 
121. A list of the Endowed Schools Acts, which were made permanent by the Expiring Laws 
Act, 1922 ; 18 Halsbury's Statutes 1 178, is given in note (b), supra. Schemes of the type referred 
to in this section may also be made by the Minister in exercise of his jurisdiction under the 
Charitable Trusts Acts (see m particular section 2 of the Charitable Trusts Act, 18(30 ; 2 Hals- 
bury^s Statutes 363). 

No new scheme will be necessary to enable the managers or governors of an aided nr a special 
a^cement school to apply the income of the endowment to the discharge of theiT obligations 
with respect to the mainten.mce of the school, 

66. Power of local education authorities to assist governors of 
aided secondary schools in respect of liabilities incurred before 
commencement of Part 11. — A local education authority (a) shall have 
power, so far as may be authorised by arrangements approved by the 
Minister, to make grants to the governors (b) of any aided secondary school 
(c) for the purpose of helping them to discharge any liability incurred, before 
the date of the commencement of this Part of this Act (d), by them or on 
their behalf or by or on behalf of any former managers or governors (e) of 
the school or any trustees thereof, for the purposes of establishing or carrying 
on the school. [41 4] 

NOTES 

This section enables a local education authority, if it thinks fit and the Minister approv*es, 
to assist the governors of a school which becomes an aided secondary school under the Act to 
meet liabilities incurred before the date of the commencement of Part II. It is strictly limited 
in character, and required for a strictly limited purpose to enable the authority to continue to 
help to pay off Joans or to meet expenditure on the school premises where the authority had 
previously given that assistance by way of a deficiency grant under the previous law. 

(a) “ Local education authority — See section 6, p. 87, ante, and the First Schedule, 
p. 271, post, i^s to the application of the Act to London and the Isles of Scilly, see sections ) 17 
and 118, pp. 266 and 267, posh 

(b) Governors — See note fd) to bcctton 17, p. 122, ante. 

(c) “Aided secondary school — See sections 9 (2) and 15, pp. 100 and 113, ante. 

(d) “ The commencement of this Part of this Act — Part II of the Act comes into 
operation on Jst April, 1945 (section 119, p. 267, post). 

(e) “ Any former managers or governors — In this instance the reference is not to 
managers or go\ernors ds the term is generally used in this Act, though the earlier reference in 
the subspction to “ governors ” is to governors under this Act (see note (bj, supra), but to managers 
or governors under the previous law — see section 32, p. 150, and theuotes to that section. 

67. Determination of disputes and questions. — (1) Save as 
otherwise expressly provided by this Act (a), any dispute (b) oetween a 
local education authority (c) and the managers or governors (d) of any 
school (e) with respect to the exercise of any power conferred or the per- 
formance of an3’ duty (f ) imposed by or under this Act, may, nohvithstanding 
any enactment rendering the exercise of the power or the performance of 
the duty contingent upon the opinion of the authority or of the managers 
or governors, be referred to the Minister ; and any such dispute so referred 
shall be determined him, t415] 

(2) Any dispute between two or more local education authorities as 
to which of them is responsible for the provision of education for any pupil (g), 
or whether contributions (li) in respect of the provision of education for 
any pupil arc payable under this Act by one local education authority to 
another, shall be determined by the Minister. [416] 

(3) Whore any trust deed (i) relating to a voluntar}^ school (k) makes 
provision whcieby a bishop or any other ecclesiastical or denominational 
authority has power to decide w^hether the religious instruction given in 
the school (1) which purports to be in accordance with the provisions of the 
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trust deed (m) does or does not accord with those provisions, that question 
shall be determined (n) in accordance with the provisions of the trust deed. 

[4173 

(4) If any question arises whether any alterations (o) to the school 
premises (p) of a county school (q) or a voluntary school would amount to 
the establishment of a new school (r), that question shall be determined 
by the Minister. [4183 

NOTES 

This section deals with four distinct matters : — 

(1) disputes between .i local education authority and the managers or governors of a 
school (subsection (1) ) i 

(2) disputes between two local education authorities as to the provision of education for 
a pupil or the pa5TOent of contributions by one authority to another (subsection (2) ) ; 

(3) the question whether religious instruction given in a school is m accordance with the 
provisions of the trust deed (subsection (3) ) ; and 

(4) the dividing line between alterations to a school and the establishment of a new 
school (subsection (4) ). 

Subsection (1) is much wider than the corresponding provision m the Education Act, 1921 
(section 29 (9) ; 7 Halsbury’s Statutes 146), which provided merely that questions arising under 
that section (relating to the conditions to observ^ed m the conduct of non provided schools] 
between a local education authority and the managers of a non-pro vided public elementary 
school were to be determined by the Board of Education The new provision relates to disputes 
in which the inanagers or governors of any school are concerned, and also to the exercise of any 
power or the performance of any duty imposed bv or under the Act, unless any particular section 
expressly provides some other method of determining the dispute. Disputes arising under 
instriuneiits of management or government, or under rules of management oi articles of govern- 
ment, may be detemnned under this subsection. 

Subsection (2) provides for the determination of disputes arising between two or more 
local education authorities as to the responsibility for the provision of primary or secondary 
education, under section p, 97, ante^ or further education, under section 41, p. 164, ante, for 
any pupil, or as to the payment of contributions under section 106, p, 248, 

Subsection (3) replaces and extends to all voluntary schools the proviso to paragraph (c) 
of section 29 (5) of the Education Act, 1921 ; 7 Halsbury’s Statutes 145. 

Subsection (4) replaces and extends to all county and voluntary schools section IS (2) of 
the Education Art, 1921 ; 7 Halsbury’s Statutes 138. 

(a) '* Save as otherwise expressly provided by this Act See, for instance, section 
11, p, 103, ante, regarding objections to the development plan of the local education authority, 
section 13, p. 109, ante, regarding objections to proposals made under that section, section 20, 
p. 130, ante, as to failure to agree on the number of managers or governors of a group of schools 
and section 24, p 136, ante, regarding the contents of the rules of management or articles of 
government of an aided school. 

(b) “Any dispute — ^The following cases decided under the previous law ipay have 
some relevance : Bhneowe v. Norihamptonshtre County Council [1907] 1 Ch. 504 j 19 Digest 
560. 35 ; Wilford v. West Riding of Yorkshire County Council [1908] I K.B. 685 ; 19 Digest 
558, 29 (a change of character oS a non -provided school, against the managers’ wishes, was not a 
matter for the Board’s decision). Board rj Education v. Rtct [1911] A.C. 179 ; 19 Digest 602, 
200 \ West Suffolk County Council v. Olorenskaw [1918] 2 K.B. 687 ; 19 Digest 561, 37 (the 
Courts have no jurisdiction over any matter coming within the scope of the enactment). 

(c) “ Local education authority — See section 6, p. 87, ante, and the First Schedule, 
p. 271, post. As to the application of the Act to London and the Isle^ of Scilh% see sections 117 
and 118, pp. 266 and 267,/)ost. 

(d) “ Managers or governors — See sectionb 17-20, pp. 121 to 130, ante, and, in par- 

ticular, note (d) to section 17, p. 122, ante, 

(e) “ Any school — Apparently it is intended that this subsection is to apply to every 
school coming within the definition in section 114 (1), p. 255, post, namely, any institution for 
proviing primary or secondary education or both primary and secondary education, being a 
school maintained by a local education authority, an independent school, or a school in respect 
of which grants are made by the T^hnister to the proprietor of the school. However, the reference 
to “ managers or govemois ” of any school casts some doubt upon this interpretation, since the 
phrase “ managers or goiernors ”, as used in the Act, relates only to county and voluntary 
schools. 

(f) “ The performance of any duty — As to the ciiforcciiiciit of duties imposed on local 

education authonUes and upon managers or governors by or under the Act, see section 9, p. 100, 
post. • 

(g) “ Pupil — By section 114 (1), p. 25S, post, this woid, where used without qualilita* 
lion, means a person of any age for whom education is required to be piovidcd under the Act. 

fh) “ Contributions — See section 106, p, 24$, post 

(i) “ Trust deed — By section 114 (1), p- 255, post, this term, in relation to any voluntary 
sdiool, includes any instrument (iit)t being an instrument of management, inbtrument of govern- 
ment, rules of management, or articles of government, made under the Act) regulating the 
maintenance, mandgeineiit oi conduct of the school or the constitution of the b^y of managers 
or governors thereof. 

(k) “ Voluntary school See section 9 (2), i>. 100, ante, and as to the classification of 
volufttaiy schools as controlled, aided and special agreement schools, see section 15, p. 113, ante, 

(l) “ Religious instruction given in the schools *\ — As to religious education in countv 
and voluntary schools, see sections 25-30, pp. 139 to 147, ante, 

(m) “In accordance with the provisions of the trust deed — ^As to the giving of such 
religious instruction in controllecl schoi^ls, sec section 27, p. 143, ante, and in aided and special 
agreement schools, see section 28, p. 144, ante 

(n) “That question shall be determined — ^Whoie the trust deed makes no such 
pi o vision, the question may have to be decided by reference to the Court or, where the dispute 
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IS between the locil etbic'ilioii anthoiily and the inanaacrs oi governors by tbe Minister under 
subsection (1) of this section 

(o) “ Alterations — By section 114 (1), p 255, ante^ this terra, in relation to any school 
premi'^es inclnrles nim improvements or enlargements which, do not amount to the estabhshment 
of a new school 

(p) “ School premises ” — By section 114 (1), p 255, post, ” premises ”, m relation to 
any school includes anv detached playing fields, but, except where otherwise expressly pro\ided, 
does not include a teacher’s dwelling house 

(q) ** County school ** — bcc section 9 (2) p 100 ante 

(r) “ The establishment of a new school The importance of this subsection arises 
from the fact that if it is proposed to estabhsh a new county school or a new voluntary school, 
the local education authont 3 or, as the case in a v be the persons proposing to establish the school 
are required to comply with the provisions of section IJ p 1 09, ante It is also sperificT.ll> 
provided b> section 16 (l) p 119 ante, that the transfer of a county school or a voluntary 
school to a new site for the le isfus there '.titcd is not V'* constitute the establishimnt of 'i new 
srho'il 


68. Power of Minister to prevent unreasonable exercise of 
functions. — If the Minister is satisfied, either on complaint by any person 
(a) or otherwise (b), that anv local education authority (c) or the managers 
or governors (d) of any county or voluntary school (e) have acted or are 
proposing to act unreasonably (f) t\ith respect to the exercise of any power 
conferred or the performance of any duty imposed by or under this Act, he 
may, notwithstanding any enactment rendering the exercise of the power 
or the performance of the duty contingent upon the opinion of the authority 
or of the managers or governors, give such directions (g) as to the exercise 
of the power or the performance of the dutv as appear to him to be expedient 

[4193 

NOTES 

The purpose of this section is to ensure that the powers of local education authorities and 
of the managers or governors of county and voluntaiy schools are not exercised unreasonably 

In the case of d^utics iinposcd by or n'tider the Act which axe not made contingent upon the 
opmion of the authority or the managers or governors, the powers of the Mmister to enforce their 
p^ormance if necessary by mandamus, are contained m section 99, p 237, post, and are by no 
means unusual 

The direct control by a Government Department of a local authority s discretionary powers 
IS, however, novel and represents a departure from a long established prmciple, although m 
the past various Departments have sought to control the exercise of local authorities of certain 
of their discretionary functions by the threat to withhold grants and by other me ms 

The view of the Government however, as expressed by the Loid Chancellor m the House of 
Lords, is that the educational system of the country which is, m part at least, concentrated m the 
Ministry of Education, though it works through the local education authorities and other bodies, 
ought not to admit of a completely unreasonable exercise of a di'^cretion 

The section is very Aiide in its application, though it was suggested m the House of Lords 
that it would only bfc neo-ess^kry to resoil it> it in exceptional cases Local education authorities 
will, no doubt, watch carefully any attempt on the part of the Mmister to interfere unduly with 
their freedom 

{a) “ Person — By section 19 of the Interpretation Act, 1889 , 18 Halsburys Statutes 
1001, m every Act passed after the commencement of that Act, unless the contrary intention 
appears, this exprcs<^ion includes any body of persons corporate or unincorporate 

(b) “Or otherwise — It is not necessary for the Mmister to wait for a complaint before 
taking action under this section, and he is free to act no matter how he received the information 
on which his subsequent actions are based 

(c) “ Local education authority See section 6, p 87, ante, and the First Schedule, 

p 271, As to the application of the Act to London and the Isles of Scilly, seo sections 117 

and 118, pp 266 and 267 post 

fd) “ Managers or governors “ — See note (d) to section 17, p 122, ante 

je) “ Any county or voluntary school ** — ^See section 9 (2), p 100, ante, and, as to the 
classification oi voluntary schools as controlled, aided and special agreement schools, section 15, 
p 113, ante 

(f) “Unreasonably’* — ^Tfie interpretation of this term is a matter for the Minister, 
and though no appeal lies to any court from his decision, it will be possible to question the 
legality of such a decision, t c , as to whether it is within the terms of the section In this 
connection though the doctrine of ultra vires is not properly to be used in relation to the acts 
of a corporation sole, a comparison may be made with the use of the term unreasonable ’ m 
connection with the relationship ol the doctrine of ultra to the byelaws of local authorities 
(see title * XJlira Vires*" Encyclopaedia of Local Government Law and Administration, vol XIII, 
p 259) 

(g) “ Directions *’ — As to tlie i evocation or variation of any such directions, see section 
111 p 254 post 

69. Powers of Minister as to medical examinations and 
inspections. — (1) The Minister may make regulations (a) as to the conduct 
of medical examinations (b) and medical inspections (c) for the purposes of 
this Act and such regulations may, m particular, make provision requiring 
that any class of such examinations or inspections shall be conducted by 
duly qualified medical practitioners having such special qualifications or 
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experience as may be prescribed, or shall be conducted by a duly qualified 
medical practitioner selected with the approval of the Minister. [420] 
(2) WEere any question is referred to the Minister under this Part 
of this Act (d), then, if in the opinion of the Minister the examination of 
any pupil (c) by a duly qualified medical practitioner appointed for the 
purpose by hTin would assist the determination of the question referred to 
him, the Minister may by notice in writing (f) served on the parent (g) of 
that pupil, or if that pupil is in attendance at a county college (h) upon 
him, reqinre the parent to submit him, or require him to submit himself, 
as the case may be, for examination by such a practitioner ; and if any 
person on whom such a notice is served fails without reasonable excuse to 
comply with the requirements thereof, he shall be liable on summary convic- 
tion (i) to a fine not exceeding five pounds. [421] 

NOTES 

This section is new. 

Subsection (1) applies not only to medical examinations arising under section 34, p. 154, 
ante, m connection wjtL the duty of local educa tzon authorities to ascertain what children fe<iuire 
special educational treatment and section 57, p, 192, owh", in relation to the duty of local education 
authorities to report to the local authority under the Mental Deficiency Act, 1913 ; U Halsbury's 
Statutes 160, children who arc found to he incapable of receiving education at school, but also to 
medical inspections arising under section 48, p. 179, Ufiie^ which requires local education 
authorities to provide {tnler aha) for the medical inspection of pupils at maintained schools and 
county colleges. 

It is not entirely clear uhether the examinations to be conducted under section 54, p. 188, 
ante, come within the scope either of medical examinations or medical inspections. It may be 
that they are neither, althciugh section 114 (1), p. 25^ , post, in defining the term “mescal 
■ inspection ” refers to inspection by or under the dneciions oj a medical oftcer of the authority, 

Subsection (2) ot the section enables the Minister to require any pupil to submit to a 
medical examination if a question is referred to the Minister under Part U of the Act and the 
Minister thinks that a medical examination would serve a useful purpose. 

(a) ** Regulations ", — As to the making of regulations under the Act, see section 112, 
p. 2Bd,posi. 

(b) Medical examinations — ^See sections 34 and 57, pp. 154 and 192, mU. 

(c) "Medical inspections" — Sec section 48, p, 179, ante. The expression “medical 
inspection ’* is defined by section 114 (l)jp,255, post, as inspection by or under the directions of 
a medical officer of a local education authority or by a person registered under the Dentists Act, 
1878 ; ll Halsbury's Statutes 679, employed or engaged, whether regularly or for the purposes 
of any particular case, by a local education authority. 

(d) Where any question is referred to the Minister under this Part of this Act ", — 
See sections 38 (2), p. 160, anU (withdrawal of registered pupil from special school), 44 (8), 
p. 174, ante (exemption from compulsory attendance for fuither education), and 57 (3), p. 192, 
ante (report that a child has been found incapable of receiving education at school). 

(e) "Any pupil — The term “ pupil ", where used without qualification, is defined by 
section 114 (1 ), p. 255^ post, as a person of any age for whom education is required to be provided 
uuder the Act. The questions which may be referred to the Minister, however, and are mentioned 
in note (d) supra, relate only to children and young persons. 

(f) " Notice in writing — As to the servjce of notices, see section 113, p. 254, posh 

(g) "Parent ". — By section 114 (l),p. 255, post, this word, in relation to any child or young 
person, includes a guardian and every person who has the actual custody of the child or young 
person. 

(h) " County college ", — As to the definition and provision of county colleges, see 
section 43, p. 171, ante, 

(i) " On summary conviction ", — ^The Summary Junsdiction Acts are those of 1848, 
1879, 1884, 1899; 11 Halsbury’s Statutes 270, 323, 355, 363, and the Summary Jurisdiction 
(Process) Act, 1881 ; lb^d. 352. See section 11 of the Act of 1848, tbtd. 278, as to the limitation 
of time for summary proceedings 


Part III 

INDEPENDENT SCHOOLS 

70. Registration of independent schools. — (1) The Minister shall 
appoint one of his officers to be Registrar of Independent Schools ; and 
it shall be the duty of the Registrar of Independent Schools to keep a register 
of all independent schools (a), which shall be open to public inspection at 
all reasonable times, and, subject as hereinafter protfided, to register therein 
any independent school of which the proprietor (b) makes application for 
the purpose in the prescribed manner (c) and furnishes the prescribed 
particulars : 

Provided that — 

(a) no independent school shall he registered if, by virtue of an 
order made under the provisions hereinafter contained (d), the 
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proprietor is disqualified (e) from being the proprietor of an 
independent school or the school premises (f) arc disqualified 
(g) from being used as a school, or if the school premises are 
used or proposed to be used for any purpose lor which they 
are disqualified by virtue of any such order ; and 
(6) the registration of any school shall be provisional only until 
the Minister, after the school has been inspected on his behalf 
under the provisions of Part IV of this Act (h), gives notice (i) 
to the proprietor that the rcgistiation is final. [422] 

(2) If the Minister is satisfied that he is in possession of sufficient 
information with respect to any independent school or any class of indepen- 
dent schools, and that registration of that school or the schools comprised 
in that class is unnecessary, the Minister may by order exempt (k) that 
school or schools of that class from registration, and any school so exempted 
shall be deemed to be a registered school (1). [423] 

(3) If after the expiration of six months from the date of the com- 
mencement of this Part of this Act (m) any person (n) — 

conducts an independent school (whether established before or 
after the commencement of that Part) which is not a registered 
school or a provisionally registered school (o) ; or 

(6) being the proprietor of an independent school does any act calculated 
to lead to the belief that the school is a registered school 
while it is a provisionally registered school ; 
he shall be liable on summary conviction (p) to a fine not exceeding twenty 
pounds or in the case of a second or subsequent conviction to a fine not 
exceeding fifty pounds or to imprisonment for a term not exceeding three 
months or to both such imiprisonment and such fine. [424] 

(4) The Ministei may make regulations (q) prescribing the particulars 
to be furnished to the Registrar of Independent Schools by the proprietors 
of such schools, and such regulations may provide for the notification to 
the Registrar of any changes in the particulars so furnished and as to the 
circumstances in which the Minister may order the name of any school 
to be deleted from the register in the event of the Registrar being unable 
to obtain sufficient particulars thereof. [425] 

NOTES 

Part III of the Act come into operation on such date after 1st April, 1945, as His 
Majesty may by Order m Council appoint for the commencement thereof (section 119, p. 267, 
post). 

This and the five succeeding sections which are comprised in Part III represent almost 
entirely new legislation. 

Ihe White Paper on Educational Reconstruction (Cmd. 645i^ of 1943, at pp. 27-23) refers 
to the subject-matter of these provisions as follows . — 

“ While the State does not claim a monopoly in the conduct of education, it cannot divest 
itself of all responsibility for those children whose parents prefer to have them educated in 
schools outside the public system, and such parents are entitled to have some assurance that 
the independent schools of their choice are sufficiently well found and staded to fulfil the 
educational purposes which they purport to do Tins principle receives some recognition 
m the Education Act of 1918. Under that Act the proprietors of all independent schools 
were required to furnish certain information to the Board of Education, and it was laid down 
that it should not be a defence m school attendance proceedings that the child was attendmg 
an independent school unless the school was open to inspection either by the local education 
authority or the Board. 

If the purpose of these provisions was to bring independent schools under satisfactory 
supervision, they have proved meffcctive. At the pre^^ent time anybody, whatever his or 
her qualifications, can start an independent school in any budduig and, unless the use of the 
buiidmg constitutes a nuisance under the Public Health Act, its improvement or closure 
cannot be obtained. A Departmental Committee which investigated the matter in 1931-32 
found that, while many independent schools were doing excellent work and the majority were 
above serious reproach, there were a number which were so defective, both structurally and 
educationally, as to be harmful to the mental and physical welfare of their pupils. A larger 
number were seriously deficient and inefficient. The gross scandal of Dotheboys Hall has 
disappeared, but from time to time prosecutions in the Police Court reveal isolated instances 
of cruelty and neglect. It is only fair to reputable mstitutions that these unworthy sur- 
vivors of a by- gone age should be cleared away. 

In accordance with the principles advocated in the Departmental Committee's Report, 
it is proposed to require that every ii^ependent school shall be open to inspection by the 
Board and registered on a list kept by them. Schools which are considered by the Board 
to be open to objection because the premises are unsuitable, the accommodation inadequate, 
the instruction inefficient or the proprietor or a member of the teachmg staff not a fit person 
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to have tile charge ol children, will not be allowed to continue unle&s the defects coni 
plained of are remedied within a specified penod To ensure that reasonable liberty shall 
remain for those schools outside tlic public system, the proprietor will have the right to 
appeal against the Board’s decision to an independent Inbimal ’ 

The SIX sections contained m Part HI of the Act implement the proposals outlined m the 
\^hifce Paper Subsection (1) of this section provides for the establishment of a register of 
private schools and sections 71-^7^, pp 208 to 21 ],post^ contains provision^ enabling the Minister 
to deal with schools where the premises are unsuitable, the accommodation inadequate, the m 
struction inefficient or the proprietor, or a member ot the teaching stafi^, not a fit person to 
have the charge ot children Section 71, supra, provides that such defects arc to be brought to 
the notice of the person concerned by means, of a notice of complaint served by the Minister 
wlulst section 72, p 209, post, gives the person upon whom such a notice is served the right of 
appeal to an mdependent tribunal constituted m accordance with the Sixth Schedule, p 287, 
post Section 74 (1), p 212, post, makes provision for the removal of disqualifications where 
circumstances change 

Section 77, p J}3, post [m Part IV of the Act) provides {mter aha) for the inspection of 
private schools and it is because the new arrangements cannot be put into effect until the neces 
sarv staff of inspectors is available that the date on which Part III will come into operation is to 
fixed by Order m Council under section 1 19, p 267, post 

(a) “Independent schools “.—Section 114 {!), p 255, post, define^ the expression 
“ independent school ” as any school at which iiill tune education is provided for five or more 
pupils of compulsory school age (whether or not such education is also provided for pupils under 
or over that age), not being a school maintained by a local education authority or a school in 
respect of which grants are made by the Mmistcr to the proprictoi of the school 

(b) “ The proprietor — 13% section 114 (I), p 255 post, this expression, m relation to 
any school, means the person or bod> of persons respon: 5 ible for the management of the school, 
and for the purposes ot provii.ioiis of tins At t relating to application, foi the registiation 
of independent schools, includes any person oi liod> of persons proposing to be so responsible 

(c) “In the prescribed manner used here and subsequently m this section the 

word “ prescribed ' , by section 114 (1 ), p 255, post, means prescribed by regulations made by the 
Mmistcr Power to make such regulations is given specifically m subs^ection (4) of this section 

(d) “An order made under the provisions hereinafter contained”. — ^Ihis refers 
primarily to an order made by the Independent Schools Tribunals under section 72, p 209, ^osl, 
but may also relate to an order of the Minister made under regulations which the Minister is 
empowered to make by virtue of subsection (4) of this section 

(e) “ The proprietor is disqualified ”, — See section 73 (3), p ill, post 

(f) “ School premises — By section 114 (1), p 255, post * preimses ”, in relation to 
any school, includes any detached playing fields, but, except uhcre otherwise expressly provided, 
does not include 'i teachei’s duelling house 

(g) “ The school premises are disqualified ‘b — ^See se^^tion 73 (2), p 111, post 

(h) ** After the school has been inspected on his behalf under the provisions of 
Part IV of this Act — Section 77, p 213, post impose^ a duty upon the Munster to cause 
inspections to be made of every educational establishment (as deftuod ui sub^^oction (1) of that 
section) at such lutervaLs as appear to him to be appropriate As to the penalty for obstructing 
an inspector, see subsection (4) of that section 

(i) ” Notice — As to the service of notices, see section 113, p 254, post 

(kl “ May by order exempt — As to the revocation or variation of such an ordei, sec 
iieciion 1 1 1 , p 254, post 1 urther powei to make orders is gi\ an to the Minister by subseetion (4) 
of tins section 

(l) “ Registered school — Section 114 (1), p 255 post, define^ a legistercd school as an 
mdependent school registered in the register of mdepeudent schools, whereof th.. registration 
thereof is final 

(m) “ The date of the commencement of this Part of this Act — See section 119, 
p 2b7, and the general note to this section 

(n) “ Any person “.—By section 19 of the Interpretation Act, 1889 , 18 Halsbury s 
Statutes 1001, in every Ai^t passed after the coiunieiicement of that Act, unless the contrary 
intention appears, tins expression includes any body of persons corporate or unmeorporate 

(o) “ Provisionally registered school — Section 114 (1), p 25:>,post, defmej this term 
as an independent school registered m the register of independent schools, whereof the registra 
tion IS provisional only 

(p) “ On summary conviction “ — Ihe Summary Jurisdiction Acts are those of 1848, 
1879, 1884, 1899, 11 Halsbury’s Statutes 270, 323, 355, 3b3 and the Summary Jurisdiction 
(Process) Act, IBSl , ibiU 352 See s^^cUon 11 of the \ci of 1848 ibtd 278, as to the limitation 
of tunc for summary protcedmgs 

(q) “ Reguiations to the makmg of such regul itions, see section Hi, p 2o I, post 


71. Complaints. — (1) If at any time the Minister is satisfied that 
any registered or ]Movisiona]ly registered school (a) is objectiona.ble upon 
all or anj" of the following grounds — 

(a) that the school premises (b) or any parts thereof arc unsuitable for 
a Si hool (c) , 

(d) that the accommodation provided at the school pieiiiises is 
inadequate or unsuitable having regard to the number, ages, 
and sex of the pupils (d) attending the school , 

{c) that efficient and suitable instruction (e) is not being provided at 
the school havmg regard to the ages and sex of the pupils 
attend mg thereat , 

[d) that the proprietor (f) of the school or any teacher employed therein 
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IS not cl proper person to be the proprietor of an iridepen' 
dent schoo] oi to be a teacher in any school, as the case 
may be . 

the Minister shall serve upon the proprietor of the school a notice of com- 
plaint (g) stating the grounds of complaint together with full particulars of 
the matters complained of, and, unless any of such matters are stated in 
the notice to be in the opinion of the Minister irremediable, the notice shall 
specify the measures necessary in the opinion of the Minister to remedy 
the matters complained of, and shall specify the time, not being less than 
six months after the service of the notice, within which such measures 
are thereby required to be taken [425] 

(2) If it IS alleged by any notice of complaint served under this section 
that any person employed as a teacher at the school is not a proper person 
to be a teacher m any school, that person shall be named in the notice and 
the particulars contained in the notice shall specify the grounds of the 
all‘=‘gation, and a copy of the notice shall be served upon him [427] 

(3) Every notice of complaint served under this section and every 

copy of such a notice so served shall limit the time, not being less than one 
month after the service of the notice or copy, within which the complaint 
ma> be refeieed to an Independent s-^liooE Iribunal (h) under the provisions 
hereinafter contained (i) [429] 


NOTES 

to the provi^ioiib of PcXit TU of the \ct ^fea^rally, see tli^ gon^ial note to section 70, p 206, 

ante 

(a) Any registered or provisionally registered school ** — By section U4 (1), p 255, 
post, the teiins “ registered scho.^l and pioyisioniliy registeied school” are dehned as m 
dependent schools registered in the register of independent schools, whereof the registration is, 
on the one hand, hnal, cind on the other, provisional only 

{b) ** School premises — By section lU (1), p lDS,post, ” premises ” m relation to any 
school includes any detached playing fields, but, except inhere otherwise expressly provided, 
doejs not include a teaclier’s dwelling house 

(c) ** School — By section il4 (I), p 2D5,post, this term means, for the purposes of this 
section, an iiisLitutioii fur providing primary or secondary education, or both prunary and second 
ai y education, being an independent school , the last mentioned term also being defined by that 
subsection as any school at which full tunc education i» piovided for five or more pupils of coni' 
pulsory school age (whether or not such education also provided for i>upils under or over that 
age), not being a school maintained by a local educaticm authority or a school in respect of which 
grants are made by the Minister to the proprietor of the school 

(d) “ Pupils — Bv section 114 (1), p 25o, *' pupil ”, where used without qualifica- 

tion, means person of any age for whom education is required to be piovided under the Act 

(e) “ ElBcient and suitable instruction ” — Section 36, p 157, ante, requires the parent 
of every child of compulsory school age to cause him to receive efficient full time education suit 
able to his age, abilJly and aptiLude, either by regular it tendance at school or otherwise It 
would appear from that section that the parent’s duty thereunder is discharged by causing bos 
child to attend school, irrcspccU\e of the efficiency or suitability of the education provided at 
the school In the event of the education provided at an independent school bemg inefficient or 
unsuitable, having regard to the age and sex of the child, it then become^, the duty of the Mmister 
to take action under this seUion — ^see, on tins point, note (h) to section 36, ante 

(f) ** Proprietor — Section 114 (1), p 255, post, provides that in relation to any school 
this teim meanii the person or body of persons responsible for the management of the school, 
and for the purposes of the provisions of this Act relatmg to applications for the registration of 
independent schools, includes any person or body of persons proposing to be so responsible 

(g) “ A notice of complaint — ^As to the service of notices under this Act, sec section 
113, p 2S4,post 

(h) ** Independent Schools Tribunal — ^Section 72 (1), p 203, post, provides that an 
Independent Schools Inbunal shall be constituted in accordance with the Sixth Schedule, 
p 2S7,post 

(i) “ Under the provisions hereinafter contained See section 72, p 209, post If 
the complaint is not referred to an Independent Schools Tribunal under subsection (1) of that 
section within the time limited, the Minister may, by subsection (3), ibid , make any order 
which such a tribunal would have had power to make (see subsection (2), ibid ) if the complamt 
had been so referred 

72. Determination of complaints. — (1) Any person (a) upon whom 
a notice of complaint or a copy of such a notice is served (b) under the last 
foregoing section may, within the time limited by the notice (c), appeal 
therefrom by referring the complamt, in such manner as may be provided 
by rules made under this Part of this \ct (d), to an Independent Schools 
Tub anal constituted m accordance with the provisions of the Sixth Schedule 
to this Act (e) [429] 

o 
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(2) Upon a complaint being referred to an Independent Schools 
Tribunal the tribunal shall, after affording- to all parties concerned an 
opportunity of being heard (f], and after considering snch evidence as may 
be tendered by them or on their behalf, have power — 

[a] to order (g) that the complaint be annulled : 

(^) to order that the school (h) in respect of which the notice of com- 
plaint was served be struck oh the register (i) : 

(i:) to order that the school be so struck off unless the requirements 
of the notice, subject to such modiheations, if any, as may 
be specified in the order are complied with to the satisfaction 
of the Minister before the expicRtion of such rime as may be 
specified in the order : 

(d) if satisfied that the premises (k) alleged by the notice of complaint 

to he unsuitable for use as a school or any part of such premises 
are in fact unsuitable for such use, by order to disqualify 
the premises or part from being so used, or, if satisfied that 
the accommodation provided at the school premises is inade- 
quate or unsuitable having regard to the number, ages and 
sex of the pupils attending the school, by order to disqualify 
the premises from being used as a school for pupils exceeding 
such number or of such age or sex as may be specified in 
the order * 

(e) if satisfied that any person alleged by the notice of complaint 

to be a person who is not proper to be the proprietor of an 
independent school or to be a teacher in any school is in fact 
such a person, by order to disqualify that person from being 
the proprietor of any independent school or from being a 
teacher in any school, as the case may be. [430] 

(8) Where a notice of complaint has been served under this Act on 
the proprietor of any school and the complaint is not referred by him to 
an Independent Schools Tribunal within the time limited in that behalf 
by the notice^ the Minister shall have power to nialce any order (i) which 
such a tribunal would have had power to make if the complaint had been 
so referred ; 

Provided that, if it was alleged by the notice of complaint that any 
person employed as a teacher at the school is not a proper person to be a 
teacher in any school and that person has, within the time limited in that 
behalf the copy of the notLce served upon him, referred the complaint 
to an Independent Schools Tribunal, the Minister shall not have power 
to make an order requiring his dismissal or disqualifying him from being 
a teacher in any school. C431J 

(4) Wliere by virtue of an order made by an Independent Schools 
Tribunal or by the Minister any person is disqualified either from being 
the proprietor of an independent school or from being a teacher in any 
school, then, unless the order otherwise directs, that person shall, by virtue 
of the order, be disqualified both from being the proprietor of an independent 
school and from being a teacher in any school. £432] 

NOTES 

As to the provisions of Part III of the Act generally see the general note to section 70, p. 20$ ^ 

ante. 

(a) “ Any person — See note (n) to section 70, p. 208, ank. 

(b) “ Upon whom a notice of complaint or a copy of such a notice is served — 

Provision is madt- ior ibeservire c*! notices of complaint upon the proprietors of schools and copies 
thereof upon teachers employed therein by section 71, p. 208, ante, ni the circumstances mentioned 
in that section. As lo the service of notices, see section 1 i3, p IS^^post. 

(c) “ Within the time limited by the notice”. — By section 71 (3), p 209, ante, the 
time so limited shall not be les>, than one month after the service of the notice or copy thereof, 

(d) “ Hules made under this Part ot this Act ” . — As to the making of such rules by the 
Lord Chancellor, with the concurrence of the Lord President of the Council, and the purposes for 
which they may he iiiaclo (including the manner of making appeals), ^ section 75 (1), p. 212, 
post. 

(e) “An Independent Schools Tribunal consticuted in accordance with the pro- 
visions of the Sixth Schedule to this Act The SiKth Schedule, p, 287, post, provides for 
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the appoiiitmeiit of two panels, a legal panel, by the Lord Chancellor, of persons available to 
act when required as chairman of any Independent Schools Tribunal, and an educational panel, 
appointed by the Lord President of the Coimcjl, of persons available to act when required as 
members of any such Tribunal. Where any appeal under this section is required to be deter- 
mined a tribunal, consisting of a ciiairman and two other members, will he specially appointed 
from the two panels by the Lord Chancellor and the Lord President of the Council respectively, 
in accordance with the rules to be made hy the Lord Chancellor under section 75 (1), p. 212, post. 

(f) ** After affording to ail parties concerned an opporiixmty of being heard — 
ProvLSLon may be made, by the rules which the Lord Chancellor is, by section 75 (I ), p 212, posi^ 
empowered to make {ivter aha) as to proceedings before Independent Schools Tribunals and 
matters mridental to or consequential on such proceedings, and the rules may require any such 
Tribunal to sit at such places as may be directed in accordance with the rules, and may make 
provision as to appearance before such Jribunals by counsel or sobcitor 

“ Q tder ' ' . — ^This is. not an order to which se-ctvin II I , p . 254 , , applies-, thojigh that 
section will apply to a similar order made by the Minister under subsection (3) of this section. 
See also section 74, p 212, as to the removal of disqualrfitatiocLS imposed by such orders 

(h) ** School See note (c) to section 71, p 2u9, ante. 

(i) “ Struck off the register ”, — As to the effect of an order (other than an order under 
paragraph (a) of tins subsection) and the penalties for failure to comply therewith, sec section 73, 
p, 211, post 

(k) “ Premises — See note (b) to section 71, p. 209, ante. 

(l) “ The Minister shall have power to make any order ”, — See note (g), supra. 

73. Enforcement. — (1) Where an order (a) is made by the Minister 
OT by an Independent Schools Tribnnal (b) directing that any school (c) be 
struck oft the register (d), the Registrar of Independent Schools (e) shall as 
from the date on which the direction takes effect strike the school off the 
register. C4333 

(2) If any person (f) uses any premises (g) for purposes for wiiich they 
are disqualified (h) by iTrtue of any order made under this Part of this 
Act, that person shall be liable on siunmary conviction (i) to a fine not 
exceeding twenty pounds or in the case of a second or subsequent conviction 
(whether in respect of the same or other premises) to a fine not exceeding 
fifty pounds, or to imprisonment for a term not exceeding three months or 
to both such imprisonment and such fine [434] 

(3) If any person acts as the proprietor (k) of an independent school (1), 
or accepts or endeavours to obtain employment as a teacher in any school 
(m), while he is disqualified from so acting or from being so employed by 
virtue of any such order as aforesaid, he shall be liable on summary conviction 
to a fine not exceeding twenty pounds or in the case of a second or subsequent 
conviction to a fine not exceeding fifty pounds, or to imprisonment for a 
term not exceeding three months or to both such imprisonment and such 
fine. [435] 

(4) No proceedings shall be instituted for an offence against this Part 
of this Act except by or on behalf of the Minister. [486] 

NOTES 

As to the provisions of this Part of the Act generally, sec the general note to section 70, 
p. 206, ante 

(a) “ Order ”, — Where a complaint, of which nolke is given by the Munster under section 
71 (1), p 208, ante, IS referred to an Independent Schools Tribunal under section 72 (1), p. 209, 
ante, the Tribunal may make an order of any of the kinds mentioned in paragraphs (a) to le) of 
subsection (2) of the latter section. Where the complaint is not so referred within the tune 
hmited by the notice, the Minister may under subsection (S), tbid., make a similar order. Section 

p. 2S4, as \o Vbfe xcvot^iUon or variatum sA and duecLm's, witt app^y to cadm 

made by the Munster but not to those made by the Independent Schools Tribunal, but see also 
section 74, p. 2\2,post, as to the removal of disqualifications imposed by such orders 

(b) “ Independent Schools Tribunal ”, — See note (e) to section 72, p 212, ante. 

(c) “ School — See note (c) to section 71, p. 209, ante 

(d) '* Struck off the register ” . — ^See paragraph (b) of section 72 (2), p. 210, ante, and note 
(i) to that section. 

(e) ” The Registrar of Independent Schools — Section 70 (1), p 206, anU, requires 
the Minister to appoint one of his offLcem to be Registrar of Independent Schools and specifies 
his duties. 

(f) “Any person”. — By section 19 ol the Interpretation Act, 1889, 18 Halsbury^s 
Statutes 1001, in every Act passed after the commencement of that Act, unless the contrary 
mtention appears, this expression includes any body of persons corporate or unin corporate 

(g) “ Any premises — By section 114 (1), p. 255,i?os?, ‘‘ premises ”, in relation to any 
school, includes any detached playing fields, but, except where otherwise expressly provided, 
does not include a teacher’s dwelling-house 

(h) “ For purposes for which they are disqualified See paragraphs (b), (c) and [d) 
of section 72 (2), p 2J0, anfe 

(i) “ On summary conviction”, — ^The Summary Jurisdiction. Acts are those of 1848, 
1879, 2884, 1899 , 7 Haisbury’s Statutes 270, 323, 355, 363, and the Summary Jurisdiction 
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(Process) Act, 1381 ; zbtd 352 See section )1 of the Act of 1848 as to the limitation of time for 
summary proceedings ; zhid 278 

(k) “ Proprietor — By section 114 (1), p 255, post this term, in relation to any school, 
means the person or body of persons responsible for the management of the school, and for the 
purposes of the provisions of the Act relating to applications for the registration of independent 
schools, includes any person or bodv of persons proposing to be so responsible 

(l) ** An independent school — By section 114 (1), p 255, p^^si, an independent school 
means any school at which full time education is piovided for five oi more pupils of compulsory 
school age (whether or not such education is also provided for pupils under or over that age), 
not being a school maintained by a local education authontv or a school m respect of nhich 
grants are made by the Minister to the proprietor of the school 

(m) “ Any school — Here the expression is not limited to independent schools and refers 
to schools of every type referred to m the definition thereof in section 114 (1 ), p 25i, post. Such 
a person is not, however, prohibited by the subsection from accepting or endeavourmg to obtain 
employment m a county college or anv other educational institution or establishment not ccmimg 
within the definition of a school 

74. Removal of disqualifications.— (1) If on the application of 
any person (a) the Minister is satisfied that any disqualification imposed by 
an order made under this Part of this Act is, by reason of any change of 
circumstances, no longer necessary, the Minister may by order (b) remove 
the disqualification [4373 

(2) Any person who is aggrieved by the refusal of tlie Minister to 
remove a disqualification so imposed may, within such time after the 
refusal has been communicated to him as may be hmited by rules made 
under this Part of this Act (c) . appeal to an Independent Schools Tribunal fd) 

NOTES 

As to the provisions of this Part of the Act generally, see the general note to section 70, 
p 206, ante 

(a) Any person — By section 19 of the Interpretation Act, 1889 ; 18 Haisbury’s 
Statutes iCkli, m every Act passed after the commencement of that Act, unless the contrary 
intention appears, this expression includes any bod> of persons corporate or unmeorporate 

(b) “ Order — As to the revocation or variation of such an order, see section lU,p 254, 
post It IS doubtful whether the proviso to that section would operate so as to enable an appeal 
to be made under subsection |2) of Ibis spction against the revocaljon or varjation of such an 
order, though it would be manifestly unjust that such an appeal should not be permissible 

(c) “ Rules made under this Part of this Act — See section 75 (1), p 212, post The 
rules which may be made under that section may also make provision as to the manner of makmg 
appeals to the Independent Schools Tribunals and for other purposes 

(d) ‘‘Independent Schools Tribunal"'. — Section 72 (I), p 209, ante, provides that 
independent schools tribunals are to be constituted in accordance with the Sixth Schedule, 
p 287, post 

75. Proceedings before Independent Schools Tribunals and 
matters relating thereto. — (1) The Lord Chancellor may, with the con- 
currence of the Lord President of the Council, make ndes as to the practice 
and procedure to be followed with respect to the constitution of Independent 
Schools Tribunals (a), as to the manner of making appeals to such tribunals, 
and as to proceedings before such tnbunals (b) and matteis incidental to or 
consequential on such proceedings, and, in particular, such rules may 
make provision requiring any such tribunal to sit at such places as may be 
directed in accordance with the rules, and may make provision as to 
appearance before such tribunals by counsel or solicitor and as to the pay- 
ment to members of such tnbunals, as part of the expenses of the Minister 
under this Act, of such remuneration and allowances as may, with the 
consent of the Treasury, be provided for by the rules. [4893 

(2) The provisions of the Arbitration Acts, 1889 to 1934, shall not 
apply to any proceedings before an Independent Schools Tribunal except 
so far as any provisions thereof may be applied thereto with or without 
modifications by rules made under this section [4403 

(8) Every order of an Independent Schools Tribunal (c) shall be 
registered by the Registrar of Independent Schools (d) and shall be open to 
public inspection at all reasonable tunes [441] 

NOTES 

As to the provisions of this Part of the Act generally, sec the general note to section 70, 
p. 206, afite 

(a) '* The constitution ol Independent Schools Tribunals — ^Section 72 (1), p 209, 
ante, provides for the constitution ol independent schools tribunals in accordance with the 
provisions of the Sixth Schedule, p. 287, post 
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(b) Appeals to such tribunals — ^See sections 72 (1) and 74 (2), pp. 209 and 212, ante. 

(c) “ Every order of an Independent Schools Tribunal — ^See section 72 (2)^ p. 209, 
aule. No provision is made, however, for the registration of similar orders made by the Minister 
under subsection (3) of that section, or of orders under section 74 (1), p. 212, ante, removing 
disqualifications imposed under this Part of the Act, though the Registrar of Independent 
Schools, as an officer of the Minister, will doubtless take cognisance of such orders. If, however, 
the requirement that orders ot independent schools tribunals shall be open to public inspection 
IS for the purpose of enabling members of the pablic to avoid oiTermg employment to, or allowing 
a child to bo educated by, a person who is disqualified it will for this reason lose a great deal 
of its value. 

(d) “ Registrar of Independent Schools — Section 70 (1), p. 206, ante- requires the 
Minister to appoint one oi his officers to be Registrar of Independent Schools and specifies his 
duties. 


Part IV 
GENERAL 

General Principle to be Observed by Minister and Local 
Education Authorities 

76 , Pupils to be educated in accordance with wishes of parents. 

— In the exercise and performance of all powers and duties conferred and 
imposed on them by this Act the Minister and local education authorities 
(a) shall have regard (b) to the general principle that, so far as is compatible 
with the provision of efficient instnictioii and training and the avoidance ol 
unreasonable public expenditure, pupils (c) arc to be educated in accordance 
with the wishes of their parents (d). [442] 

NOTES 

This section re-enacts, in revised language, and considerably extends the application of the 
conditions laid down m section 19 of the Education Act, 1921, as amended by the Education 
(Necessity of Schools) Act, 1933. From its former application to the problem of determining the 
necessity of elementary schools, the principle enunciated in the section, has now been applied to 
all the func lions not only of local education authorities hut of the Minister as well. Verbal, 
though possiblv not legal^ emphasis (since the Minister is to be the arbiter) is now laid upon the 
importance of having regard to the wishes of the parents, subject to their being compatible 
with — 

(«) the need for providing efficient instruction and traimng (which takes the place of 

“ the interest of secular instruction ”), and 

{b) the avoidance of unreasonable expense to the authority (which replaces “ the economy 

of the lates *’). 

The inclusion of this principle as a separate section m Fart IV of the Act, which, along 
with Fart II, comes into operation on 1st April, 1945 (section 119, p. 2G7, means that vt 
will exercise effect throughout all the provisions of the Act relating not only to primary and secon- 
dary but to further education as well (so far as it relates to the education of young persons), 

(a) ** Local education authorities — ^See section 6, p. 87, ante, and the First Schedule, 
p, 271,^05?. As to the application of the Act to London and the Isles of Scilly, see sections 117 
and 118, pp. 266 and 267, post. 

(b) “ Shall have regard — ^Although these words impose a duty upon local education 
authorities it is difficult to see how the Minister could, under section 99, p. 237, post, enforce it 
directly, in view of its vagueness. Any supposed fadme to have regard to the principles of the 
section must, however, be related either to the performance of a duty imposed specifically by 
some other provision of the Act or to the exercise of a power to given. Therefore, though it 
would not be practicable to enforce the section directly, the Minister will have regard to the 
principle enunciated m it in taking any action under either section 99, p. 237, post, or section 68, 
p. 205, ante. 

(c) “ Pupils 'L — By section 114 (I), p. 255, post, the term pupil ”, where used without 
qualification^ means a person of any age for whom education is required to be provided under the 
Act. 

(d) ** Parents — By section 1 14 (1), p, 255, post, the term ” parent ”, m relation to any 
chdd or young person, includes a guardian and every person who has the actual custody of the 
child or young person. 


Miscellaneous Provisions 

77. Inspection of educational establishments. — (1) In this 
section the expiession “ educational establishment " means a school (a),^a 
county college (b), any establishment whicli under a scheme of further 
education made and approved under this Act (c) is used for further education 
(d), and any training college or other institution (e) being a training college 
or other institution maintained (f ) by a local education authority (g) ; and 
if the persons responsible for the management of any institution uhich is 
not an educational establishment witliin the foregoing definition request the 
MiuLter or any local education authority to cause an inspection of that 
institution to be made under the powers conferred by this section, the 
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institution shall, for the purposes of that inspection, be deemed to be also 
included within that definition (h) C4433 

(2) It shall be the duty of the Minister to cause inspections to be 
made of cveiy educational estabhshment at such intervals as appear to 
him to be appropriate, and to cause a special inspection of any such establish- 
ment to be made whenever he considers such an inspection to be desirable ; 
and for the purpose of enabling such inspections to be made on behalf 
of the Minister inspectors may be appointed fi) by His Majesty on the recom- 
mendation of the Minister, and persons may be authorised by the Minister 
to assist such inspectors and to act as additional inspectors 

Provided that the Mmistei shall not be required by virtue of this sub 
section to cause inspections to be made of anv educational establishment 
during any period during which he is satisfied that suitable arrangements 
are in force for the inspection of that establishment otheruase than in 
accordance with tins subsection (k) [444] 

(3) Any local education authonty may cause an inspection to be 
made of any educational establishment maintained by the authonty, and 
such inspections shall be made b^^ ofticeis (1) appointed by the local education 
authonty [445] 

(4) If any person okstnicts any person aiuhonsed to make an inspection 
in pursuance of the provisions of this section m the execution of his duty, 
he shall be liable on summary conviction (o) to a fine not exceeding twenty 
pounds, or, in the case of a second or subsequent conviction, to a fine not 
exceeding fifty pounds or to impnsonment for a term not exceeding three 
months or to both such imprisonment and such fine [446] 

(5) Subject as herein ait er provided, the religious instruction given in 
any school maintained by a local education authority shall not be subject 
to inspection except by one of His Majesty’s Inspectors or by a person 
ordinarily employed for the purpose of inspecting secular instniction either 
as an additional inspector appointed by the Minister or an officer in the 
whole time employment of a local education authonty . 

Provided that the rehgious instruction given in a voluntary school (p) 
otherwise than in accordance with an agreed sjIUbus (q) shall not be subject 
to such inspection as aforesaid but may be inspected under arrangements 
made for that purpose by the managers or governors (r) of the school, or, 
in the case of a controlled school (s), by the foundation managers or founda- 
tion governors (t) thereof so, however, that such inspections shall not be 
made on more than two days in any year and not less than fourteen days* 
notice (u) of the dates fixed therefor shall be gnen to the local education 
authonty [447] 

(6) No puj)il (x) v/ho has been excused from attendance at religions 
worship or instruction (y^) in a voluntary school in accordance with the 
provisions of this Act shall be required to attend the school on a dav fixed 
for an inspection bv arrangements made under the pro\uso to the last fore- 
going subsection [448] 

NOTES 

This section replaces the whole or parts of the following pravisions of the law previously 
iri force — 

(1) Education Act, 1921, section 27 (1) (c) ; 7 HalsUury's Statutes 142, which required 
that every pi^lic elementary school should be open at all times to the mspectionof any of His 
Majesty's inspectors, but prohibited them from inquiring into any rehgious instruction and 
from examining any scholar on reiigious knowledge or in any lehgious subject or book , 

(2) ibid , section 29 (i) (6) 7 Hal^>bury’s Statutes 143, which enabled the local authonty 

to inspect non provided public elementary schools , 

(3) ibid , section 63 (1) (r) , 7 Halsburj’s Statutes lb5, iihich required schools certified 
as fit for pi ovidmg elementary education for blind or deaf children or as schools for defee tivo 
or epileptic children, to be open at all times to the inspection of His Majesty’s inspectors 
and of any visitors authorised by any local education authority sending children to the 
school , 

(4) thid , section. 76 (3) , 7 Hals bury ’s Statutes 171, which required continuation schools, 
provided by or in connection with a young person s employment to be open to mspection 
either by the local education authority or by the Boircl of Education at the option of the 
persons responsible for management , 

(5) tbid , section 119 , 7 Halshury’s Statutes 194, requiring that nursery schools should 
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{infer (ilia) be open to inspechon by the locai e<5ucatioii aiitZiority as a condition of quahfyine^ 
for Rrant ; and 

(6) tbtd.f section 133 ; 7 Halsburv’s Statutes 200, which enables the managers of any n.on- 
provided public elementary school to fix days for the inspection of the school or the examina- 
tion of the scholars in religious as well as other subjects, by an inspector other than one 
of His Majesty’s inspectors ; 

(7) tbid , section 134 ; 7 Halsbnry’s Statutes 201, which enabled the Board of Education 
to inspect any school supplying secondary education and desiring to be inspected. 

The present section makes several changes in the previous law, the following being the 
most important : — 

(1 ) It becomes the Minister’s duty to inspect every “ educational establishment ” as 
defined in the section ; this covers every type of school, including independent schools, 
county colleges, any establishment used to provide further education under a scheme 
made and approved undei the Act, and any training college or other institution maintained 
by a local education authority ; and 

(2) Inspectors, both of the Minister and the local education authority, may inspect 
religious instruction given in accordance with an agreed syllabus. 

(a) "School — Section 114 (l), p. 255, post, defines this term as an institution for 
providing primary or secondary education or both primary and secondary education, being a 
school maintained by the local education authority, an independent school, or a school in 
respect of which grants are made by the Minister to the proprietor of the school. 

(b) " County college ", — Section 43, p. 171, ante, defines this term as a centre approved 
by the Mmi-ster for providing for young persons who .ire not iu full time attendance at any 
school or other educational institution such further education, including physical, practical 
and vocational training, as will enable them to develop their various aptitudes and capacities 
and will prepare them for the responsibilities of citizens Inp, 

(c) "A scheme of further education made and approved under this Act — See 
section 42, p. 170, ante. 

(d) " Further education — By section 41, p. 164, ante, this term means — 

(d) full-time and part-time education for persons over compulsory school age ; and 

(ft) leisure- time occupation, in such organised cultural training and recreative activities 
as are suited to their lequiremcnts, for any persons over compulsory school age who are 
able and willing to profit bv the facilities provided for that purpose. 

(e) " Any training college or other institution — ^See section 62, p. 198, ante. 

(f) " Maintained — See the definition of this term m section 114 (1) and {2}, p, 255, 

(g) " Local education authority — See section 6, p. 87, ante, and the First Schedule, 
p. 271 , post. As to the application of the Act to London and the Isles of Sc illy, see sections 1 17 
and 118, pp. 266 and 267, post. 

(h) " Deemed to be also included within that definition — If a request is made to 
the Minister under this subsection it becomes the duty of the Minister to cause inspections to 
be made at appropriate intervals. If, howe^^er, the request is made to the local education 
authority the authority is not compelled to cause inspections to be made (subsection (3) of 
this section). 

(i) *' Inspectors may be appointed — It is because of the necessity of appointing an 
additional inspectorial staft under this subsection that U has not been possible to fix a date for 
the coming into operation of Part III of the Act, which provides for the registration of indepen- 
dent schools 

(k) " Otherwise than in accordance with this subsection — See subsection (3) of 
this section. 

(l) " Such inspection shall be made by officers ", — Under section 29 ol the Education 
Act, 1921 ; 7 Halsbur^ ’s Statutes 43, the local education authority might arrange for the inspec- 
tion of non-provided schools by any person authorised, including members of the authority or 
its education committee. It now appears that formal inspections caused to be made by a local 
education authority must be made by ofheers appointed by the authonty, though managers and 
governors of voluntary schools would probably be wise to provide reasonable facilities for visits 
from members of the local education authority also. 

(o) " On summary conviction — The Summary Jurisdiction Acts are those of 1848, 
1879, 1884, 1899, and the Summary Jurisdiction (Piocess) Act, 1881. See section 11 of the 
Act of 1848 ds to the limitation of time for summary proceedings. 

(p) " Voluntary school — See section 9 (2), p. 100, ante, and, as to the classificatioti of 
voluntary schools as controlled, aided and special agreement schools, see section 15, p 113, ante. 

(q) " Otherwise than in accordance with an agreed syllabus — As to the provision 
of denominational instruction, sec section 27 (1) (controlled schools) and 28 (1) (aided schools 
and special .igreement schools), pp. 143 and 144, ante. By section 114 (1), p. 255, post, " agreed 
syllabus ” means (suDject to subsection (4) of that section) an agreed svllabus of religious instruc- 
tion prepi^red in accordance with the provisions of the tilth Schedule, p. 286, post, and adopted 
or deemed to be adopted under that Schedule. As to the ciicumstanccs m which this form of 
instrucfjozi may or nmsi be giv^en, see sections 26 (county schools), 27 (6) {controlled schools) 
and 28 (1) (aided schools and special agreement schools), pp. 142, 143 and 144, ante. 

(r) " Managers or governors — See note (d) to section 17, p. 122, ante. 

(s) " Controlled school — See section IS, p. 113, ante. 

(t) " Foundation managers or foundation governors — By section 114 (1), p. 255, 
post, these terms, in relation to any voluntary school, means managers and governors appointed 
otherwise than by a local education authority or a minor authority for the purpose of securing, 
so far as is practicable, that the character of the school as a voluntary school is preserved and 
developed, and, in particular, that the school is conducted in accordance with the provisions 
of any trust deed relating thereto; and, tiniess tlie context otherwise requires, references in 
the Act to “ managers "or " governors " are, m relation to any functions conferred or imposed 
exclusively on foundation managers or foundation governors, to be construed as references to 
such managers or governors. 

(u) "Not less than fourteen days* notice — ^As to the service of notices under the 
Act, see section 113, p. 254, post. 

(x) *‘ Pupil — By section 114 (1), p. 255, post, this word, where used without qualifica- 
tion, means a person of any age for whom education is required to be provided under the Act. 

(y) “ Excused from attendance at religious worship or instruction ", — See section 
-5 (4), p. 139, ante. 
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78. Provision of certain ancillary services for pupils not in 
attendance at schools maintained by local education authorities. — 

( 1 ) Where under powers conferred by this \ct (a) a local education authonty 
(b) make special arrangements for any child (c) or young person (d) to 
receive pnmaiy or secondary education (e) otherwise than at school (f), the 
authority may provide for the medical inspection oi medical treatment (g) 
of that pupil (h) as if he were in attendance at a school maintained (i) by 
the authonty ^449] 

(2) A local education authority may with the consent of the pioprietor 
(k) of anv school in then area uhich is not a school maintained by the 
authonty (1), and upon such financial and other ten ns, ?f an}', as may be 
determined by agreement betviecn the authority and the proprietor of the 
school make arrangements for securing — 

(а) the provision of milk, meals and other refreshment (m) for pupils 

in attendance at the school and 

(б) the provision for any registered pupil (n) at the school who is unable 

by reason of the inadeijuacv of his clothing to take full advantage 
of the education piovided at the school, of such clothing (o) as is 
necessary for the purpose of ensuring that he is sufficient!} 
clad while he remains a pupil at the school , 

and may, with the consent of the piopnctor of any school or other educational 
establishment (p) in their area ^^hlch is not maintained b} the authoritv, and 
upon such financial and other terms, if any, as may be determined by agree- 
ment between the authority and the proprietor of the school or establish- 
ment, make arrangements for securing the medical inspection of, and the 
provision of medical treatment for pupils (q) (being junior pupils oi senior 
pupils (i) ) in attendance at the school or establishment 

Provided that any arrangements made under this subsection shall 
be such as to secure, so far as is practicable (s), that the expense iricuned b\ 
the authority in connection with the provision under the arrangements of 
any service or article shall not exceed the expense which would have been 
incurred by them in the provusion thereof if the pupd had been a pupil at 
a school maintained by them [4503 

NOTES 

Ihis section is new Inw jind si-Lctcticn (2) is ecpeciAlly itTiprirt.^Tit in lhat it eiiAbles the 
benefits of the school meals and medical '=eTVice3 to he extended to the pupils of direct grant 
jnd independent schools h> agreement heUveen the Jrcal cdncalion and the proprietor 

or responsible governing body 

(a) “ Under powers conferred by this Act *\ — See section 56, p 191 , ante 

(b) “Local education authonty ” — See section 6, p 87, ante, and the First irschedulc, 
p 271, post As to the application of tljo Act to London and the Isles of Sciil), see sections 1 1? 
and 118 pp 266 and 267, 

(c) “ Child — By section 114 (1), p 255, post, this expression means a person who is 

not over compulsory school age 

(d) “Young person — By section 114 (1) p 255, this expression means a person 
over compulsory school age who has not attain€d the age of eighteen years , see also subsection 
{5} of that section as to the attainment of tint age 

(e) “ Primary or secondary educaiion — Section 114 (1), p 255, post, provides that 
these terms have the meanings lespec lively assigned to them by section 8, p 97, ante , see 
paragraphs (a) and (i) of subsection (1 j of that section 

(f) “ Otherwise than at school “> — Section 114 (1), p 255, post, defines “ school *’ as 
m institution for providing pnmarv or seconddry education or both primary and secondarv 
education, bemg a school maintained by a local education authority, an mdependent school, or 
a school m resp ect of which grants are made by Ihe Mjiuster to the propnetor of the school 

(g) “Medical inspection or medical treatment”. — By section 114 (1), p 255, post, 
these terms are defined respectively as — 

(1 ) m eamng msyectwn b) or under the djrcctions of a medical officci of a local education 
authority or h> a person legislerccl under the Dentists Act, 1878 , 11 Halsbury’s Statutes 
679, employed or engaged, vvl ether regular y or for the purposes of any particular case, hy 
a local f dural ni authontv% and 

(2) including treatment by any duly qualified medical practitioner or by any person 
legisteied under the Dentists’ Act, 1878 ; 11 Halsbury’s Statutes 679, but m relation to any 
pupil olher than a pupil receiving primary or secondar) education otherwise than at school 
under arrangements made by a local education \utliorit>, not including treatment in that 
pupil’s home 

Section 48, p 1 79^ ante, makes provi^icn foi the medical inspecticn and treatment of pupils 
at schools and county colleges maintained by the local education authorit} , and section 74, p 212, 
post, eontams certain supplementary proMsions relating to medical inspection and treatment 
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(h) “Pupil”. — ^W^herc used without qualification, this expression means, by section 114 

(1 ), p. 255, a person of any age for whom education is required to be provided under the Act 

(i) ** Maintained — By section 114 (1), p. 25S,pO'it, this term, m relation {niter aha) to 

a school, has the meaning assigned to it by subsection (2) of that section. 

(k) “Proprietor — Section 114 (1), p. 255, post^ defines this expression, m relation to 
any school, as the person or body of persons responsible for the management of the school. 

(l) “ Not a school maintained by the local education authority — As a result of 
the definition of “ school” in section 114 (1), p 255, post, this phrase refers to independent 
schools and schools in respect of vhich grants are made by the Minister to the proprietor of 
the school. 

(m) “ Milk, meals and other refreshment ’".“As to the provision of milk, meals and 
other refreshment fci pupiN in attendance at schools and county colleges, see section 49, p 183, 
ante. 

(n) “ Registered pupil — ^'I'his term is defined by section 114 (1), p, 255, ^05f, in relation 
to any school, as a pupil registered as such in the register kept in accordance with section 80, 
p. 218, post, but does not include any child who has been withdrawn from the school in the 
prescribed m annex . 

(o) “ Clothing — By section 114 (1), p. 2SD,post, ” clothing ” includes boots and other 
footwear. As to the provision of clothing at schools maintained by the local education authority, 
see section 51, p. 185, ante. 

(p) “ Other educational establishment — This term is not defined in the present 
section, though it is defined by section 77 (1), p. 213, ante, for the purposes of that section onlv. 
See note (i) to section 47, p. 179, ante. 

(q) “ Medical inspection of, and the provision of medical treatment for, pupils 

— See note fg), sup) a. 

(r) “Junior pupils or senior pupils — By section 114 (1), p. 255, po^t, these terms 
are defined respectively as — 

(1) children wlio have not attained the age of twelve years ; and 

(2) persons who have attained the age of twelve years but have not attained the ag<» nf 

nineteen years. 

As to the attainment of any particular age, see subsection (5) of that section. 

(s) “ Shall be such as to secure, so far as is practicable ”. — ^These words impose a 
duty upon the authority which will be enforceable by the Minister under section 99, p. 237, post. 


79. Supplementary provisions as to medical inspection and 
treatment. — Every local education authority (a) shall furnish (b) to the 
Minister of Health such particulars as he may from time to time require of 
the arrangements made by the authority in the exercise of their functions 
relating to medical inspection and medical treatment (c) ; and that Minister 
may give to any such authority such directions (d) as to the discharge l^y 
the authority of those functions as appear to him to be expedient. 

If arrangements are made for the exercise by the Minister (e) of any 
functions conferred or imposed by this section on the Minister of Health, 
then, while such arrangements are in force, this section shall have effect 
in relation to such functions as if for the references therein to the Minister 
of Health there were substituted references to the Minister. Any directions 
given in the exercise of functions under this section may be varied or revoked 
by the Minister by whom those functions are for the time being exercisable, 

[451] 

NOTES 


Tins section is new in terms but not in practice, since under section 80 of tlie Education Act, 
1921 ; 7 Halsbury’s Statutes 174. local education authorities were required to obtain the sanction 
of the Minister of Health to the arrangements provided under that section. The general duties 
of local education authorities in relation to medical inspection and treatment arc now imposed 
b\ section 48. p 179, ante, and additional powers in relation to children and young persons for 
whom education is provided otherwise than at school, and in relation to junior and senior pupiK 
at schools and other educational establishments not maintained by the authority, are given by 
Section 78, p. 216. ante. 

(a) “ Local education authority — ^See section 6, p. 87, ante, and the First Schedule, 
p. 271, post. As to the application of the Act to London and the Isles of Scilly, see sections 117 
and 118, pp 266 and 267, post. 

(b) “ Shall furnish — As to the enforcement of this duty, see section 99, p. 237, post, 
in addition to this section. It should be noted that although the duty is to furnish infonnation 
to the Minister of Health unless arrangements referred to in the section are made for the dis- 
charge by the Minister of Education of the functions of the Minister of Health, the enforcement 
of the duty under that section is in the hands of the Minister of Education. 

(c) “ Medical inspection and medical treatment ”, — By section 114 (1), p. 255. post, 
these terms are defined respectively as — 

(1) meaning inspection by or under the directions of a medical officer of a local education 
authority or by a person registered under the Dentists Act, 1878 ; 11 Halsbury’s Statutes 
679, employed or engaged, whethci regularly or for the purposes of any particular case, by i 
local education authority ; and 

(2) including treatment by any duly qualified medical practitioner or by any person 
registered under tlie Dentists Act, 1878 ; 11 Halsbury’s Statutes 679, but. in relation to an\ 
pupil other than a pupil receiving pnmary or secondary education otherwise than at school 
under arrangements made by a local education authority not including treatment in that 
pupil’s home. 
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(d) “ Directions — As to the revocation or variation of any such directions, see section 
111, p. 254, post, and the latter part of the second paragraph of this section which somewhat 
extends the scope of that section. 

(e) “ If arrangementg are made for the exercise by the Minister ”, — Compare this 
provision with the scrond paragraph of section 100 (2), p. 239,po5f, 

80. Registration of pupils at schools, — (1) The proprietor (a) of 
evety school (b) (that is to say in the case of a county school (c) or voluntary 
school (d) the managers or governors (e) thereof) shall cause to be kept (f) 
in accordance with regulations made by the Minister (g) a register containing 
the prescribed particulars fh) with respect to all persons of compulsory 
school age (i) vho are pupils (k) at the school, and such regulations may 
make provision for enabling such registers to be inspected, for enabling 
extracts therefrom to be taken for the purposes of this Act by persons duly 
authorised in that behalf under the regulations, and for requiring the persons 
by whom any such register is required to be kept to make to the Minister, 
and to local education authorities (1), such periodical or others returns as 
to the contents thereof as may be prescribed. [452] 

(2) If any person contravenes or fails to comply with any require- 
ment imposed on him by regulations made under this section, he shall he 
liable on summary conviction (m) to a fme not exceeding ten pounds [453] 

(3 j The regulations made under this section shall prescribe the procedure 
by which a child may become a registered pupil (n) and the procedure 
by which a child (o) (not being a child with respect to whom a school atten- 
dance order (p) is in force) may be withdrawn (q) from any school at which 
he is a registered pupil and shall make provision for the deletion from 
the register of the name of any pupil so withdrawn. [4543 

NOTES 

This section is new in terms hut is derived, from sections 147, 153 and 154 of the Education 
Act » 1921 ; 7 Halsbury’s Statutes 204, 206. Under section 37, p. 158, ante, any child with respect 
to whom the local education authority is not satisfied that he is receiving efficient full-time 
education suitable to his age, ability and aptitude may be rec^uired by means of a school attend- 
ance order to become a registered pupil at a school named in the order ; but, by this section, 
^v^ry attends schexoJ wiJJ autcyMatJcaJJ}' become a Tagistered pupjJ at thatseboaj. 

(a) “Proprietor — By section 1)4 (1), p 25S, post, this expression, in relation to any 
school, means the person or body of persons responsible for the management of the school, 

(b) “Every school Section 1)4 (1), p. 255, posi, defines the term “ school “ as an 
institution tor providing prunary or secondary education or both primary and secondary educa- 
tion, being a school maintained by a local education authority, an independent school, or a 
school in respect of which grants are made by the Minister to the proprietor of the school. 

(c) “ County school — See section 9 (2), p. 100, ante, 

(d) “ Voluntary school “.—See section 9 (2), p. 100, ante, and, as to the classification of 
voluntary schools as controlled, aided and special agreement schools, see section 15, p. 113, ante, 

(e) “ Managers or governors — Sec note (d) to section 17, p. 122, ante. 

(f) “ Shall cause to be kept — As to the enforcement of his duty, apart from the penalty 
iiiipostd by subscclion (2) ol this i^ectlau, see section 99, p. 237, post. 

(g) “ In accordance with regulations made by the Minister — As to the making 
of such regulations, see section 112, p. 254, post. 

(h) “ Prescribed particulars — By section 114 (1), p. 255, “ prescribed “ means 

prescribed by regulations made by the Minister. 

(i) “Compulsory school age — ^Section 114 (1), p. 255, post, provide that this ex- 
pression has, subject to the provisions of section 38, p. 160, ante, the meaning assigned to it by 
section 35, p. 155, ante. See also subsections (5) and (6) of section \ \4, supra. Any person 
registered under this section becomes a registered pupil (see note {n).tnfra), but it should be 
noted that the duty to register does not arise in the case of a person attending school who is 
under or over compulsory school age, though no such qualification is contained in the definition 
of registered pupil in section 114 (1), p. 255, post. 

As to proof of age for the purposes of the Act and in proceedings under the Act, see sections 
94 and 95, pp. 229 and 230, post. 

(k) “ Pupils — Section )34 (J), p. 255^ post, provides that, subject to the qualification 
introduced by this section, “ pupil “ means a person of any age for whom education is required 
to be provided under the Act. 

(l) “ Local education authorities — See section 6, p. 87, ante, and the First Schedule, 
p. 271, post As to the application of the Act to London and the Isles of Scilly, see section 117 
and 1 18, pp 266 and 267, post. 

(m) “ On summary conviction — ^The Summary Jurisdiction Acts are those of 1848, 
1879, 1884, 1899 ; Halsbury’s Statutes 279, 323, 355, 363, and the Summary Jurisdiction (Process) 
Act, 1881 ; tfita, 352. See section 11 of the Act of 1848 as to the limitation of time for summary 
proceedings ; ibtii. 278. 

(n) “Registered pupil — Section 114 (J), p. 255, post, defines this term m relation to 
any school as a pupil registered as such in the register kept by the luaiiagets, governors or pro- 
prietor of the school in accordance with this section, but does not include any child who has been 
withdrawn from the school in the prescribed manner. 

{ol “ Child — Section 114 (1), p. 255, ^os^, defines this w'ord as a person who is not over 
compulsory school age. 
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(p) “ School attendance order — ^See section 37 [2), p. 158, ante, if a child who is a 
iT'gisterecf pupi/at a school (whether a, school attendance order is rn force m respect of him or not] 
fails to attend regularly at the school the parent of the child is guilty of an offence under section 
39, p. 161, ante. Provision is made by section 37 (4), p. 158, ante, enabling the parent of a child 
in respect of whom a school attendance order is in force to request that another school shall be 
substituted for that named in the order or that it be revoked, aud, if aggrieved by the refusal of 
the local education authonty to comply with the request, to refer the question to the Minister. 
By subsection (7), ibid , a school attendance order remains in force until revoked or until the 
child ceases to be of compulsory school age. 

(q) “May be withdrawn — A child who has become a registered pupil at a special 
school under arrangements made by a local education authonty may not be withdrawn from 
the school wdthout the authority’s consent (section 38 (2), p. 160, ante), but provision is made 
to enable an aggrieved parent to refer the matter to the Minister. 

81. Power of local education authorities to give assistance by 
means of scholarships and otherwise. — Regulations (a) shall be made 
by the Minister empowering local education authorities (b), for the purpose 
of enabling pupils (cj to take advantage without hardship to themsefves 
or their parents (d) oi any educational keilities available to them — 

{a) to defray such expenses of children (e) attending county schools (f), 
voluntary schools (g), or special schools (h), as may be necessary 
to enable them to take part in any school activities (i) : 

(h) to pay the whole or any part of the fees and expenses payable in 
respect of children attending schools at which fees arc pa^'able (k) : 
(c) to grant scholarships, exhibitions, bursaries, and other allowances 
in respect of pupils over compulsory school age (I), including 
pupils undergoing training as teachers (m) : 

{d) to grant allowances in respect of any child in respect of whom 
any scholarship exhibition bursary or other allowance has been 
granted by a former authority (nj before the date of the com- 
mencement of this Part of this Act. [455] 

NOTES 

This section enables a local education authority {inter aha) to grant scholarships and 
maintenance allowances to pupils over compulsory school age, and also empowers a local 
education authority to pay the fees oi children attending fee-charging schools including boarding 
schools. A similar power is conferred on the hlinister by section 100 (1) (c), p. 239, post. In 
connection with these matters the following e.x tract from the White Pciper on Educational 
Reconstruction (Cmd. 6458 of 1943, at pp. 25-26) is of importance : — 

“ The path of the poor scholar to the imiversitv has been made hro?tder and less difficult 
during the past twenty years. That the expenditure by the Board through the system of 
state scholarship and by local education authorities through their major awards has been a 
profitable investment is shown by the successes achieved at universities by the beneficiaries. 
None the less, it has to be admitted that the provision of scholarships and bursaries is still 
inadequate in. total and uneven in its incidence. The making of thc^e major awards is a 
power and not a duty of JocaJ edjirafion authoiities, and there is a ver>’’ iwde disparity as 
between one authority and another in the extent to which the power is exercised. The 
aim of a national policy must be to ensure that high ability is not handicapped by the 
accidents of place of residence or lack of means in securing a univerj,ity education The 
problem how best to at tarn this end is an administrative one which does iiot caU for legislative 
changes, and the Norwood Committee’s advice on this question will be immediately avail- 
able for the guidance of the Govertiment. 

It will also be possible, from another direction, to piovide a university education under the 
Government Scheme of further education and training for large numbej-^ of men and women 
whose further education has been prevented or interrupted by war service. The scheme is 
designed to secure to the country the service of those highly tramed m the humane studies, 
and to ensure an adequate s-upply of men and women equipped to fill the higher posts in 
industry (including agriculture), commerce, and the professions. Awards to applicants 
for a full -tune course of education at I Universities and University Colleges in England and 
Wales will be administered by the Board in collaboration with the Ministry nf Taboiir and 
National Service, agricultiual awards being dealt with by the Ministry of Agriculture. The 
scheme may be expected to make large demands upon the administrative and teaching staffs 
of the Universities, whose goodwill and support are confidently looked for in the light of 
the invaluable hrlp rendered by them under the somewhat similar scheme in operation 
after the war of 1914-18 ”. 

The Report of the Norwood Committee, to which reference is made in the above-mentioned 
<l«otation, IS entitled Curriculum and Examinations m Secondary Schools »» and was issued by 
the Board of Education m 1941. 

Paragraphs (b) and (c) of subsection (1) of this section are diawn from section 71 (c) of the 
Education Act, 1921, 7 Plalsbury’s Statutes 168, 

(a) “Regulations — As to the making of regulations under the A.ct see section 112, 
P-254,pos/. 

(b) '* Local education authorities “.—See section 6, p. 87, ante, ana the First Schedule, 

j apphcation of the Act to London and the Isles of Stilly see sections 117 

and H8, pp. 266 and 267, post 

(c) “ Pupils — By section 114 (1 ), p. 255, post, this term where used without qualification 
means persons of any age for whom education is required to be provided un^er the Act, 
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(d) “ Parents ”, — Section 114 (I), p 255, post, provides that in relation to any cMd or 
3 oiing pcnjDn “ paient ’ includes d guardian and e^ cry person who has the actual custody of the 
child or >OTing person 

(e) “ Children — By section 114 (I), p 255, post, “ child ' means a person who is not 
over compulsory school age 

fl) ** County schools — ^See section 9 (2), p 100, ante 

(g) Voluntary schools — ^bee section 9 (2), p 100, anU» and, as to the classification of 

voluntar} bchools as controlled, aided, or special agreement schools, see section 15, p 113, ante 

(h) “ Special schools — See sections 9 (5) and 33, pp 100 and 151, ante 

fi) “ Any school activities — ^This phrase will presumably cover any matter in lelation 
to the activities of the school in connection with work or play, except matters m respect of which 
llio local education authont> already has power to pay the pupil’s expenses, such as the cost of 
board and lodging otherwise than at school (sections 50-52, pp 184 — 183, ante), the cost of 
clothing (sections 52 and 52, pp 185 and 186, ante), the expenses of games, expeditions and othei 
activities (section 53 (1), p 187, ante), and the cost of board and lodging at school oi college 
(section 61 (2), p 196, ante] 

(jl ** Schools at which fees are payable — See section 61, p 19b, ante, and the notes 

to that section 

(k) “ Compulsory school age — By section 114 (1), p 255, post, this term has, subject 
to the provisions of section 38, p IbO, ante, the meaning assigned to it by section 35, p 155, 
ante See edso subsections (5) and (6) to section 114, ante 

(1^ “ Pupils uudecgomg traiiuug as teachers — ^See section 62, p 198, ante, and the 
notes to that section It was stated on the Committee Stage of the Bill in the Houac of Commons 
bv the Parliamcntaiy Secretary to the Board of Education that the subsection is not intended 
to cover the case of fees that have to be paid by pupils when they are articled to certain professions 
or apprenticeship fees, but intended to cover the payment of the cost of taking university 
courses, such as the I L B degree in the case of a person articled to a solicitor 

(ni) Former authority — Section 114 (l},p. 255, poU, defines this term as any authority 
which was a local education authority within the meaning of any enactment repealed by the 
present or anv previous Act This paragraph enables a local education authority to coutinue to 
pay any slhnances granted bj a local education authority before 1st April, 1945, whether by the 
same local education authonty oi by an authority whose educational functions have been trans 
ferred to the county uouncil by the Act 

(n) The commencement ol Part II of this Act — Like this Part of the Aet, Part II 
comes into operation on 1st ApriJ, 1945 (section 119, p 267, post) 


82. Powers of local education authorities as to educational 
research, etc,- A locdl education authority (a) ina\, with the approtdl 
of the IMinister make such provision for conducting or assisting (b) the 
conduct of research as appeals to the authority to be desirable for the 
jiuipose of improving the educational facilities provided for their area (c) 

[456] 

NOTES 


rVflfi, u^ctioTL icpUces, SiricUuu 74 ol the Education Act, 1921 , 7 Hniabury j, Statutes 179, 
which enabled local education authorities for highci education to aid teachers and students to 
carry on investigations for the advancement of learning or reseaich in or in connection with an 
educational institution, with a ^ lew to promoting the efficiency of teaching and advanced study, 
and for that purpose to aid educationaJ ins-titutions 

Ihe section enlarges the powers conferred on, local education authorities by the above- 
mentioned enaolment to aid research which would improve the educational facilities of its area 
So far as tlie Minister is concerned, the general powers given by section I (1 ), p 83, ante, enable 
hirn to foster cdiicitional research, whikt section JbO (1) (^)» p 239, Past specifically empowers 
him to make grants tor the purpose to persons other than local educa tun authorities 

(a) “ Local education authority — See section 6, p 87, ante, and the I'lrst Schedule, 
p 271, post As to the application of the Act to I ondon and the Isles of Sciily, see sections 1 17 
and IfS, pp 266 and 267, post 

(b) ** Assisting — ihe dehnition ol “ assist ” in section 114 (1), p 255, post, does not 
apply to the use of the word in this section 

(c) ** The purpose of improving the educational facilities provided for their area ’’ 

— Section 84, p 221, post in addition enables local education authorities, foi the purpose of 
improving the facihties Sot fmthcT education available foe its area with th( consent of the 
Minister to pi o vide financial assistance to any university or university college 


83. Powers of local education authorities as to educational 
conferences.— Subject to an\ regulations (a) made by the Minister a local 
education cUithorit> (b) may organise, or participate m the organisation of, 
conferences for the discussion of questions i elating to education, and may 
expend such sums as may be reasonable m paying or contributing towards 
any ex])cnditiire incurred in connection with conferences for the discussion 
of such questions, including the expenses of any person authorised b\ them 
to attend any such conErence [457] ■ 

NOTES 

SecliDU 267 oi thcT^ocal Goverumeiit Act, 1933 , 26 Halsbucy'b Statutes 443, which aL i 
deals with conferences of local authontics, contains i saung to the effect th it nothing in that 
section IS to affect the provji>ions of any other enaLtmcui fuj the time being in forte authorising 
the payment of expcn^c^s incurred by members or o dicers of a local authority m attending any 



The Education Act, 19-1i 


2521 


conference or meeting, or to authorise a local authority to defray any expenses to which that 
enactment apphes except in accordance with the provision^ of that enactment. 

(a) “ ReiSuiatlons — As to the making of regulations, see section 112, p 254,/josi- 

(b) “ Local education authority ’L— Sec section 6, p. 87, anit^ and the First Schedule, 
p. 271,f>osL As to the application of the Act to London and. the Isles of Sciiiy, see sections 117 
and 118, pp. 2f?6 and 'Z^7,po'it. 

84. Power of local education authorities to make grants to 
universities and university colleges, — A local education authority (a) 
may with the consent of the Minister provide financial assistance (b) to any 
university or university college for the purpose of improving the facilities 
for further education (c) available for their area [4583 

NOTES 

This section is new law and gives facilities to local education authorities which are additional 
to those contained m section 82, p, 220, ante. 

(a) “ Local education authority ’’.—See section 6, p. 87, ante, and the First Schedule, 
p. 271, ^05L As to the application of the Act to London and the Isles of Scilly,see sections 117 
and 118, pp. 2<>6 and 2<57, post. 

(t>l ".Knanciaf assistance ^-'. — The (ferftiition ot "assist " iii section (ij, p. ZS5, 
post, does not apply to the use of the word in this section. 

(c) “ The facilities for further education ”, — 'I'he term " further education ” is defined 
in section 41, p. ISA, ante. In preparing schemes of further education under section 42, p. 170, 
ante, a local education authority is, by subsection (4), tbid., to have regard to any facihties for 
iirther education provided for its area by universities, educational associations and other bodies, 
and is required to consult them. The scheme, as approved by the Minister, may include agreed 
provisions as to the co-operation of the authority and any such bodies. 

85, Power of local education authorities to accept gifts for 
educational purposes. — (1) Subject to the provisions of this section, a 
local education authority (a) shall have power, and any such authority or 
any former authority (b) shall be deemed always to have had power, to 
accept hold and administer an}^ property (c) upon trust for ymrposes con- 
nected with education (d). [4503 

(2) A local education authority shall not, on or after the date of the 
commencement of Part II of this Act (c), be constituted trustees of any 
school (f) providing primary or secondary education (g) other than a nursery 
school (h) or a special school (i) except after the submission to the Minister 
of proposals for that purpose ; and where proposals arc so submitted to the 
Minister they shall be treated for the purposes of this Act as proposals 
for the maintenance as a county school (k) of a school which at the time 
being is not such a school, and the provisions of this Act relating to such 
proposals shall have effect accordingly. [460] 

(3) Any school for providing prinriary or secondary education which 
is vested in a local education authority as trustees thereof, not being a 
nurseiyr school or special school, shall be a county school (1). [461] 

NOTES 

This section replaces sectLon 164 of the Education Act, 1921 ; 7 Halsbuiy’s Statutes 2 10, 
which, however, oiih applied to local education authorities for elementary education. 1 he Local 
Government Act, 1933, section 268 ; 26 Halsbury*s Statutes 449, also enables a local authority 
to accept gifts, but the section specifically provides that nothing therein is to effect any powers 
exercisable by a focal authority under, or by virtue of " the Education Acts, 1921 to 1933 
Although section. 120, p. 2^, post, which provides for the amendment and construction, of vanoub 
enactments, does not specifically ‘substitute a reference to the present Act for the reference to 
the Acts of 1921 and 1933, such a substitution should be assumed, 

(a) “ Local education authority — See section 6, p. 87, ante, and the First Schedule 
p. 271,^05^ As to the application of the Act to London and the Isles of Scilly, see sections 117 
and 118, pp. 266 and 267,^09^, 

(b) “ Former authority *L — By section 114 (1 ), p. 255,^05^ this term means any authority 
which Was a local education authority within the meamng of any enactment repealed by the 
present Act or any previous Act. it inciudes authorities which remain local ed-ucatiou authorities 
under the Ac I as well as authorities whose function^ are transferred to the county council. 

(c) “ To accept hold and administer any property — ^The powers of a local education 
au^ority under this section are much wider than they were under section 164 of the Act of I92i ; 

7 Halsbury’s Statutes 210, w'hich provided that nothing therein should authorise the authority 
to expend any money for any purpose other than elementary education. As to the exemption 
of assurances of land for the purposes of this section from the provisions of the Mortmain and 
Lharitable Uses Acts, and as to the duty of the local education authority to send the assurance, 
or a copy thereof, to the Munster, see section 87, p 223, post. 

(d) “ Upon trust for purposes connected with education — As to the application of 
an endowmen t of an existing school transferred under this section, see the remarks of the Master 
Of the Rolls in in Poplar and Black&^aU Free School {1378], B Ch. D. 545; 19 Digest 583, 
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(e) “ The date of the commencement of Part II of this Act — Part 13 of the Act 
comes into operation on 1st April, 1945 (section 119, p. 2^1, post). 

(f) School — -Sec the dehnition of this word m section 114 (1), p. 255, ^os^, 

(g) “ Primary or secondary education — By section 314 (1), p. 255, post, these terms 
are respectively given the. meanings assigned to them by section 8, p. 97, ante ; see paragraphs (^t) 
and (6) of 'subsection (1) of that section. 

(h) *' Nursery school — See section 9 (4), p. 100, ante. 

(i) “ Special school — See sections 9 (5) and 33, pp. 100 and ISl, ante. 

(k) ^‘Proposals for the maintenance as a new county school ”, — See section 13, p, 109, 

ante. 

(l) “ County school ”, — ^Sec section 9 (2), p. 100, ante. 

86. Extension of power to make schemes under the Endowed 
Schools Acts, and modifications of those Acts and of 4 & 5 Viet. 
Cv 38.— '(1) Where it appears to the Minister that the purposes for which 
any educational endowment is applicable include the provision of religious 
education (a) for the pupils (b) in attendance at a voluntary school (c) in 
accordance with the tenets of a particular religions denomination, and that 
it is desirable for the purpose of enabling that denomination to participate 
more effective^ in the administration of the statutory system of public 
education (d) that a scheme should be made under the Endowed Schools 
Acts, 1869 to 1908 (e), in relation to that endowment, but that there is no 
power to make a scheme under those Acts in relation thereto, or that the 
power to make such a scheme is subject to such conditions that it cannot 
in practice be exercised, he may by order direct (f) that the provisions of 
those Acts shall have effect in relation to the endowment subject to such 
modifications, if any, as appear to him to be necessary for the purpose of 
securing that a scheme mav be made in relation to the endowment thereunder. 

[462] 

(2) Where it appears to the Minister to be desirable that a scheme 
made under the Endowed Schools Acts, 1869 to 1908, in relation to any 
educational endowment should make provision for the sale of any land 
forming part of the endowment and the application of the proceeds of 
sale in accordance with the provisions of the scheme, but that such provision 
cannot be made by reason of the third proviso to section two of the Schools 
Sites Act, 1841 (g) (which provides that if any land granted in accordance 
with the provisions of that section ceases to be used for the purposes 
mentioned in that Act, the land shall revert to the grantor), he may by 
order direct that the said proviso shall not have effect in relation to the 
land : 

Provided that no such direction shall be given in relation to any land 
unless the Minister is satisfied, either — 

(a) that the person to whom the land would revert in accordance 

with the said proviso cannot after due enquiry be found ; or 

(b) that, if that person can be found, he has consented to relinquish 

his rights in relation to the land under the said proviso, and 
that, if he has consented so to do in consideration of the pay^ 
ment of a sum of money to him, adequate provision can be 
made for the payment to him of that sum out of the proceeds 
of sale of the land. [463] 

(3) A scheme made under the Endowed Schools Acts, 1869 to 1908, 
in relation to any educational endowment may, where the endowment 
includes land in respect of which an order has been made under the last 
foregoing subsection, make provision for the payment out of the proceeds 
of sale of the land of any sum which is payable to any person in consideration 
of the relinquishment of his rights in relation to the land under the said 
proviso. [464] 

(4) Sections thirty-four, thirty-five and thirty-six of the Endowed 
Schools Act, 1869 (which relate to the period during which objections or 
suggestions may be made with respect to draft schemes published under 
that Act), and section thirty-nine of that Act and section thirteen of the 
Endowed Schools Act, 1873 (which relate to the period within which 
petitions may be presented to His Majesty in Council against schemes 
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approved under the said Act of 1869) shall have effect as if for the reference's 
therein to two months there were substituted references to one month , 
and the Endowed Schools Acts, 1869 to 1903, shall be construed accordingly 

[465] 

(5) in this section, the expression “ educational endowment ” (h) has 
the meaning assigned to it by section five of the Endowed Schools Act, 
1869 [466] 

NOTES 

The provisions of this section arc designel to enable the leligions denominations acting 
through such bodies as the Diocesan Education Conirnittees established under the Diocesan 
Edacation Committees Measure, 1943, to participate more effectively in the administration of 
the statutorv system of education Hitherto there have becu two legal difficulties in the way 
of the reorganisation of Church of England elementary schools — 

(1) Their trusts have normally been restricted to a single parish , and 

{2} Many of their sites have been liable to revert to a private owner if the school ceases 

to be carried on 

\s a result of these two difficulties it has been impossible to sell the premises of many 
redundant and obselete schools and to apply the proceeds towards the building of new schools 
where thev are most needed The section consequently overcomes the difficulties by permitting 
schemes to be made under the Endowed Schools Acts, but with a less cumbrous procedure, to 
enable any denomination to use its schools and educational endowments to the best advantage 
in the new statutory system Notice is to be given of any proposal affectmg the rights of a 
reversioner under section 2 of the School Sites Act, 1841 , 7 Hnlsbury^s Statute^, 274, and he will 
be entitled to claim compensation In practice it is only very rarely that any claims are made 
by reversioners but the possibility of such claims, hampers the nio^t effective use of the premises 
of many church schools 

(a) “The provision of religious education**. — ^The i provisions of the Act dealing 
with rehgious education m county and auxihary schools are contained ui sections 25-30, pp 139 
to 147, ante 

(b) ** Pupils — By section 1 14 (1), p 255, post, ** pupil ”, where used without qualifica- 
tion, means a person of any age for whom education is required to be provided under the Act 

(c) “ Voluntary school — See section 9 (2), p 100, ante, and, as to the classification of 
such schools as controlled, aided and special agreement schools, see section 15, p U3, ante 

(d) “ The statutory system of public education **. — i his is a generic phrase mtended 
to cover all phases of primary and secondaiy education which arc dealt with m Part II of the 
Actj see m particular section 7, p 93, ante 

(e) “ The Endowed Schools Acts, 1869 to 1908 **. — These Acts cons ist of the Endowed 
Schools Acts, 1869. 1873 and 1874 , 7 Halsbury’s Statutes 241, 258, 363, the Endowed Schools 

Act Contuauance Act. 1875 the Welsh EducAtveft. 

Act, 1889, ibid 26S, and the Endowed Schools (Masters) Act, 1908, ibtd 272 Certain provisions 
of the Endowed Schools Acts, 1860 and 1868, are not yet entirely obsolete As to the making 
of schemes under those Acts sec generally sections 9-51 of the Endowed Schools Act, 1869, 
ibid 244-256 

(f) *♦ He may by order direct **. — As to the revocation or variation of orders and direc- 
tions, see section 111, p 254, p 0 i>t 

(g) The third proviso to section two of the School Sites Act, 1841 — 7 HaEbury’s 

Statutes 274 The operative part of the section quoted enables persons seised of various interests 
m land to give, sell or exchange, m fee simple or foi a term of years, any quantity of land not 
exceeding one acre in extent as a site for a school for the education of poor persons, or for a 
school house, or otherwise for the purposes of the education of such poor persons in rehgioub and 
useful knowledge The third proviso stipulates that upon the land ceasing to be used for the 
purposes mentioned m that Act it shall immediatelv revert to the estate of the grantor 

(h) “ Educational endowment — bection 5 of the Endowed Schools Act, 1869 , 7 Hals 
bury’s Statutes 242, pro\ ides that in that Act, unless the context otherwise requires, this terin 
means an endowment or any part of an endowment which, or the income whereof, has been made 
applicable or is applied for the purposes of education at school of boys and girls or either of 
them, and of exhibitions tenable at a school or a umversity or elsewhere, whether it has been 
made so applicable by the original instrument of foundation or by any subsequent Act of Parlia 
ment, letters patent, decree, scheme, order, instrument or other authority, and whether it has 
been made applicable or is applied in the shape of payment to the govermng body ot any school 
or any member thereof, or to any teacher or officer of any school, or to any person bound to 
teach, or to scholars in any school, or their parents, or of buildings, houses or school apparatus 
for any school, or otherwise howsoever For various* decisions as to what may constitute an 
educational endowment for the purposes of the section, see Hodgson^s School (1878), 3 App 
Cas 857, 19 Digest 590, 195 , Ross v Chanty Commissioners (1882), LR 7 App Cas 463, 
19 Dieest 592 216 , Re HolgcUe*s {Archbishop) Free Grammar School at Hemsworih (1887), L R 
12 App Cas 444 , 19 Digest 588, 191 , Re Christ* s Hospital (1889), 15 App Cas 172 , 19 Digest 
590,204, ReMeyricke Fund (1872), L R 7 Ch App 500 , 19 Digest 588, ISS , and A G V 
Christ Church, Oxford [Dean and Chapter) [1894] 3 Ch 524 , 19 Digest 588, 190 

87. Exemption of assurances of property for educational 
purposes from the Mortmain Acts.— (1) Ihe Mortmain and Charitable 
Uses Act, 1H88, the Moitmain and Charitable Lses Act, 1891 and the 
Mortmain and Charitable Uses Act Amendment Act 1892 (a) (which impose 
restrictions upon assurances of land and personal estate to corporations 
and to charitable uses) shall not have effect with respect to any assurance 
(b) of land or of personal estate to be laid out in the purchase of land if the 
land or the income thereof (c) is to be used for educational purposes (d) [467] 
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(2) Every assurdjice of land or of personal estate to be laid out in 
the purchase of land, including every assurance ot land to any local education 
authority (e), shall, if the land or the income thereof is to be used for educa- 
tional purposes, be void (f) unless the assurance or a copy thereof is sent 
to the Minister within six months after the date upon which the assurance 
takes effect ■ 

Provided that the Minister may, either before or aftei the expiration 
thereof, extend the said period of six months in any particular case, and 
if the assurance or a copy thereof is sent to the Minister within the extended 
period the assurance shall not be void or shall be deemed not to have been 
voided, as the case ma\ be [468] 

(3) The Minister shall cause to be kept a record of every assurance 

which, or a copy of which, is sent to him in compliance with the provdsiocis 
of this section. 1:4693 . 

(4) In this section, the expression ' assurance ’ (g) has the meaning 
assigned to it bv section ten of the Mortmain and Chantable Uses Act, 
1888. [470] 

(5) Nothing m subsection (2) of this section shall affect the validity 

of any assurance which has taken effect before the date of the commence- 
ment of Part II of this Act (h). [471] 

NOTES 

rhas section icplaces section 117 oi the Education Act, 1921 , 7 Hdlsbuiy's Statutes 1^3 
Ihe Mortmain and Charitable Ubes Act, ISSS 2 HaUbur/s btatutos 385, consolidated tho 
previously existing law and repealed, m whole or jn part, sixteen earlier statutes, commencing 
with De Vins Rehgtosis (7 Edw 1 h and has been only slightly amended by the suhse^^uent Acts 
of 1891 and 1892 , 2 Halsbiiry's Statutes 396, 398 The general effect of these Acts was to 
aestrain the tenuTD oi land by corporatJCins which never die and by trustees for charitable 
purposes Very many subsequent statutes afiecting local government have exempted local 
authorities from the operation of these Acts and the present section sumiarJy grants a complete 
exemption, provided the local education authority complies with the provisions of subsection (2) 
thereof. 

(a) The Mortmain and Charitable Uses Act, 1888, the Mortmain and Charitable 

Uses Act, 1891, and the Mortmain and Charitable Uses Act Amendment Act, 1892 , 

2 Halsbury’s Statutes 385, 396* 39S. By section J14 (8), p 258, leferencfes in this Act 
unless the context otherwise requires* to any enactment or any provision of any enactment ore 
to be construed as roterencos to that enactinent or provision a^s, amended by any subsequent 
enactment, including this Act. 

(b) ** Assurance — See subbection (4) of this section. 

(c) Or the ifKiome thereof — ^I'hese words clear up a doubt as to the elJect oi section 
117 of the \ct of 1921 , 7 Halsbury’s Statutes 193, which exempted froin the tAiopc of the Mort- 
mam and Charitable Usds Acts " any assUicUice . ot land or personal e^itate to be laid out m 
the purchase of laud for educational purposes ” It seemed from an obUer dicium of Astbuiy, J. 
mRe Harrow School (Coventors and Marray^s Contract [1927J 1 Ch. 556 , Digest Supp that that 
section did not apply whciu the asisuraiice of land waia for the purposes of an eadowmeut atsd was 
not Uself to be used for educational purposes. 

(d) Educational purposes — There is no delimtion of this term in the Act and 
presumably the exemption will apply if the laud or personal estate is to be used for any of the 
purposes of this Act or of any other unrepealed enactment relating to education. The section 
does not only apply to land assured to local education authorities but to all schools whether 
they are within or outside the statutory system of pubhc education Harrox^f School 
Governors and Murray^ Contract 11927] 1 Ch. 556 , Digest Supp*) 

(e) Local educatLoa authority — Sec section 6, p, 87, ante, and the First Schedule, 
p 271 , post. As to the application of the Act to London and the Isles of Sciily, see sections 1 J 7 
and 118, pp, 266 and 267, 

(f) ** Void — Section 117 of the Act of 1921 , 7 Halsbury’s Statutes 193, prescribed no 
penalty for failure to comply with the dut^ to send the ass ui once to the Board to be recorded 
Jf an assurance beiomes void as a result of failure to comply with the duty imposed by this sub- 
section the effect is that the land ui personal estate will be deemed still to be vested m the grantor 
aiKl it IS at least unusual to provide, as does the proviso to the subsection, that at a subsequent 
date the Minister may be ex leading the penod specihed in. the section render the assurance valid. 

(g) “ Assurance — By section 10 of the Mortmain and Charitable Uses Act, 1888 ; 
2 H^sbury’s Statutes 391, this expression includes a gift, conveyance, oppomtment, lease, 
tran-sfer, t^ettLement, mortgage, charge, incumbrance, devise, bequest, and every other assurance 
by deed, will, or other instrument, 

(h) Has taken effect before tUe date of the commence meat of Part II of this Act 

— Part II of the Act comes into opciation on 1st April, 1945 (section 119, p 267, post). Thub the 
effect of this subsection is twofold.— 

(a) it does not render mvalid any assurance which takes effect before 1st April, 1945, and 

which has not been sent to the Board beforti that date , and 

(b) it does not require any assurance takmg effect between 1st October, 1944, and 31st 

March, 1945, or a copy thereof to be sent to the Mum,ter on or after Jst 4pji3, 1945, on penalty 

of a\'oidance m the event of failure so to do. 
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Administrative Provisions 

88. Appointment of chief education officers of local education 
authorities. — The duties of a local education authority (a) with respect to 
the appointment of othcers under the pro\ isions of the Local (jo\ emment 
Act, 1933 (b) shall without prejudice to the generality of those piovisions 
include the duty of appointing (c) a fit person to be the chief education 
officer of the authority but a local education authority shall not make smh 
an. appointment except after consultation with the l^Iinister, and foi the 
purposes of such con suit abon an authority proposing to make such an 
appointment shall send to the Minister particulai s showing the name previous 
expc'Tioncc and quahhcations ot the peisons from whom they piopose to 
make a selection If the Minister is of opinion that any person whose name 
is so submitted to hmi is not a fit person to be chief education officer of the 
authority he may give directions (d) prohibiting his appointment [4723 

NOTES 

Ihis section, which reqwiics each local edxicaLum authority to appoint ,\ fit i>eTsoii Ab 
education officer, and enables the Minister to veto an appointment which he deems to be im 
suitable, is entirely new so iar as the appointment oi a chief education officer l^> ooncerned, thuUKli 
suijjevvbdt sjniJJjr powers of control are \ested in other Ministers in relation to the appointments 
ol surh officers as the medical officer olt health of a local authority, the highway authority’ b 
engineei , and the chief LOJistdbJe of a police aiit]K>rit\ 1 be object ol the section is to enable tiu 
Mmistei to ensure that peisoiia oi real educational knowledge and experience are appointed as 
chief cfhicafcioji officeis and that the foJJovnBg remains of the Parbamentary Secretary to the 
lioaid of I ducation (on the Couinuttee stage of the Bill in the House of Commons) may no 
Jo;?ger be justified — 

I can think of a good jnany cases where a person who has been an ordmaiy clerk m the 

town clerk s office has Ix)en appointed chief education officer of the borough, without any 

experience that enables him to give the local education committee sound advice on the 

nutters that come before them ” 

the section and the abolition of Part HI authorities undei the \ct will put an end to 
part time education officers which, m light of the complex administrative problems of the 
education service, cannot but be of benefit to the service in the areas concerned 

(a) ** Local education aathoTity ”, — See section 6, p 87, ante, and the First Schedule, 
p 27\, post As to the application of the Act to London and the Isles of Scillv see sections 1 J7 
and lis, pp 266 and 267, post 

(b) “ The appointment of officers under the provisions of the Local Government 

Act, 1933 — Part IV of the Local Croverniiient Act, 1933 (sections 98-124 , 2b Hilsbury s 

Statutes 358 372, intJusive), re J ites to officers of local authorities, but bv section 118, tbtd , 

HaLbury s Statutes 369, nothing in sections 98-117 , 2b HaUbury s Statutes 358, inclusive 
uas ('beibie 1st April, 1^45^/ to Aiftit the aj'ipointment oi tenure ot office ot officers appointed 
{inter alia) under the Lducatioii Act, 1921 However, from 1st April, 194a, section 120 and the 
Eighth Schedule, pp 268 and 29},pasft and section 121 anti tJie ^nlth Schedule, pp 270 and 294, 
pO!>tr provide that the jefeience in section 1 18 of the Act of 1933 , 2b HaLbury s Statutes 369. 
to the ^duration Act, 192J, is t^> lx? omitted, and the whole of Part JV of the Local Government 
Act, 1933, so far as lelevant, will apply to officers of local education authorities, including the 
chief ediicatjon officer to be appomied under this section 

(c) “ The duty of appointing — The Minister raay enforce compliance with the require 
merits of this section by viitue of section 99, p 237, post 

(d) ** He may give directions "L— As to the revocation or variation of any such direction^, 
bee section ili, p 254, post 

89. Remuneration to teachers. — Tlie .VLimbtcr shaR secure thdt 
for the purpose ot considering^ the reiinmeration of teachers there shalJ be 
one or more committees appro \ ed by him consisting of persons appointed 
by bodies representing local education authontieb (a) and teachers respec- 
tively^ and it shall be the duty (b] of any such committee to -submit to the 
Minister, whcnei^er they think fit or whenever they may be required by him 
so to do, such scales of remuneration for teachers dh they consider suitable, 
and \¥hene\er a scale of remuneration so submitted is approved b\ the 
Minister, he ma^ by cjrder (c) make such provision as appears to him to be 
desirable for the purpose of seciinng (d) that the remuneration paid by local 
education authorities to teachers is in accordance therewith. £4733 

(2) The Minister shall nominate the person >vho is to be the chairman 
of any committee approved by him for the purposes of this section. [47 4] 

NOTES 

The clan<^c m the Bill which wa^. the source of this section was productive of the only major 
crisis occurring during the passage of the BiJl when, on the Committee slage in the House of 
Commons, the Goveimnent was defeated by one vote on an amendment providing for equal pay 
for equal work imespectivc of sex The matter subsequently became, however, a question of 
conficJencL ni Ibe Government and the amended clause was deleted from the Bill and subsequently 
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rej riser ted in its original form. T-attx, during the passage of the Bill through the House of I.onis, 
the clause was largely redrawn. It has. however, had this consequence, that a Royal Com- 
mission has been appointed to consider and report upon the question of equal pay for equal worh. 

The section empowers the ilimster to appoint one or mon* conmiittees to consider and make 
recommendations to him regarding the remuneration of teachers, and by order to require the 
adoption by local education authorities of any scales approved by him. The Burnham Committee 
was &rst set up in 1919 under the chairmauship of Lord Burnham ** to secure the orderly and 
progressive solution of the salaiv problem in public elementarv schools by agreement on a national 
basis and its correlation with a solution of the salary problem in secondary schools"’. The 
committee's work has been extremely valuable and its recommendations are in general accepted 
by all local education authoiities. Hitherto, however, the only way in which the Board of 
Education could enforce the payment by local education authorities of salaries in accordance 
with the Burnham Committee's recommendations has been to withhold payment of grant to a 
recaicitianf authority. 

(a) Local education authorities — See section 6, p 87, ante, and the First Schecicrile, 
p. 271, poit As to the application of the Act to London and the Isles of Scilly, see sections 117 
and 118, pp. 266 and 267, po5/. 

(b) “It shall be the duty — This is not a duty which the Minister may enforce under 
'section 99, p 237, po'^t, and in the event of a ccmmittee failing to submit scales which he could 
approve, his only remedy would be to appoint anew committee. 

(c) “ He may by order *\ — As to the revocation or variation of such an order, see section 
1 1 1 , p. 254 . />osL 

(d) “ For ihe purpose of securing — So far as any such order imposes duties upon 
local education autliorities in relation to the payment of salaries, they mil be enforceable under 
section 99, p, 237, post, .k being imposed “ for the purposes of this Act 

90. Compulsory purchase of land and other dealings in land 
by local education authorities. — (1) A local education authority (a) may 
be authorised, by means of an order (b) made by the authority and confirmed 
by the Minister, to purchase compulsorily any land, u^hether situate within 
or without the area of the authority, which is required for the purposes 
of any school (c) or college (d) wh ich is, or is to be, maintained by them (e), 
or otherwise for the purposes of their functions under this Act ; and with 
respect to the compulsory purchase of land by local education authorities 
for any such purpose, the provisions of the Local Government Act, 1938 (f), 
relating to the compulsory purchase of land by means of compulsory purchase 
orders shall have effect as if for the references therein to the Minister of 
Health there were substituted references to the Minister. 

Provided that the Minister shall not confirm a compulsory purchase 
order for the purchase of an}' land requited for the purposes of a voluntary 
school (g) unless he is satisfied that the arrangements made as to the vesting 
of the land to be purchased, and as to the appropriation thereof for those 
purposes, are such as to secure that the expenditure ultimately borne by 
the local education authority will not include any expenditure which, if 
the land had been purchased by the managers or governors (h) of the school, 
would have fallen to be borne by the managers or governors (i). [475] 

(2) Section one hundred and sixty three of the Local Government 
Act, 1933 (k) (%v"hich relates to the appropriation for puq^oscs approved by 
the Mims ter of Health, of land belonging to local authorities and not required 
for the purposes for which it was acquired or has since been appropriated) 
shall, in relation to an}/ land for the time being vested in a local education 
authority for the purposes of any of their functions under this Act, and 
not required for the purposes of that function, have effect as if for the 
references therein to the ^linister of Health there were substituted references 
to the Minister. [476] 

(3) Sections one hundred and sixty-four and one hundred and sixty - 
five of the Local Government Act, 1933 (1) (which relate to the sale letting 
and exdiange of land vested in local authorities) shall, in relation to any 
land vested in a local education authority for the purposes of their functions 
under this Act, have effect as if for the references in those sections to the 
Minister of Health there were substituted references to the Minister. [477] 

NOTES 

In order to see clearly the diongcs made by this Act in relation to ilic acquisition of, and 
dealings in, land for edncatiunai purposes it ib essential to consider, togethei with this section, the 
effect of what appears at first .sight to be a very small amendment made by this Aet in the Local 
Government Act, 1933, which, however, substitutes an entirely diflerent senes of provisions {or 
those relating to the acquisition of land, etc., formerly contained in the Education Acts, 

The previous l^au- relating to the acquiisitioii, appropriation and alienation of land wafi 
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contained in Part IX {sections 109-117 inclusive , 7 Halsbury’s Statutes 190-193) of the Eh,, 
tion Act, 1921, and in the School Sites Acts, 1841, 1844, 1849, 1851 and 1852 , 7 
Statutes 274. 2S2. 284, 286, 287 (which, by the Short TitJes Act, JS96 , 7 Haisbury ’s Statutes^^ ? 
arc knovm by the collective title of (he School Sites Acts) the School Grants Act, 1855 , 7 
hury’s Statutes 288, mid certain other minor provisions The above mentioned provisions nf 
rducation Act 1921, dealt with the following matters — 


(!) Section 109 ; 7 Halsbmy s Statutes 190, gave a general authority to acquire hriri ^ 
the purposes of that Act , ^ 

(2) Section 110 ; 7 Haisbury’s Statutes 190, incorporated the I ands Claubes Act- f 

the purpose of the purchase of land by agreement , ^ 

(3) Section 111 ; 7 Haisbury ’s Statutes 190, provided for the compulsory pureba^ 
land by means of an order confirmed by the Board of Education under the Fifth ScheHi^ 

(4) Section 112 ; 7 Haisbury ’s Statutes 190, applied the School Sites AcU for the n ^ * 

poses of the purchase of land by a local education authontv is if the authority were tn\ t ' 
or managers of a school within the meaning of those Acts, and authonsed the acqujsih 
land either under that Act or the School Sites Acts , ^ n of 

(5) Section 113 ; 7 Haisbury *s Statutes 190, authonsed the appropriation of lane? f 
education purposes , 

(6) Section 114 ; 7 Halsbury’s Statutes 191, authorised the appropriation to rth 
purposes of land acquired for educational purposes , 

(7) Section 115 ; 7 Halsbury's Statutes 192, enabled an authority to alienate 1 
acqmxtd ox held fox educational purposes , 

(8) Section 116 ; 7 Halsbury’s Statutes 192, authorised the purchase of land bv 
managers of a non provided school and by persons proposing to establish such a S(^ i 
under either the I ands Clauses Acts or the School Sites Acts , and 

(9) Section 117 ; 7 Halsbury’s Statutes 193, provided for the exemption of assuranc(^ 
property for educational purposes from the restrictions imposed by the Mortmain Acte 

Section 117, ante, has now been replaced by section 87, p 223, ante, but, apart from 
provisions of this section, no specific pc wers to acquire or otherv\ise to deal in land for educat 
purposes are given by the present Act 

The provisions of Part VII (sections 156-179 inclusive , 26 Halsbury’s Statutes 30l-,4O4 
of the 1 oral Government Act, 1933, apply to the acquisition of, and all forms of dealings in 1 
by local authorities generally Hitherto, however, that Act has not applied to local edur it ^ 
authorities as such, because section 179, ante, provides (tn/er aha) that nothing in that Pn 
the Act is to afiect any provisions relating to the acquisition, appropriation or disposal of ian 1 
a local authority contained in any of the enactments set out 111 the Seventh Schedule thor 
26 Halsbury’s Statutes 509, and amongst a fairly lengthy list of statutes in that Soh«^ i ’ 
appeared the words ‘ the Education Acts, 1921 1933 ” ^dule 

Section 121, and the Ninth Schedule, pp 270 and 294, ^05/, now repeal, from Ut April lout 
the whole of the Education Act, 1921, including, of course, the provisions relating to 
same section and Schedule also repeal, m the Seventh Schedule to the Local Government 
1933, 2b Halsbury’s Statutes 509, the above mentioned words ‘the Education Acts 
1933 ” and this is made doubly certain by including in section 120 and the Eighth " 

pp 268 and 291, the following words 

“ Seventh Schedule The words “ the Education Acts, 1921 to 1931 ” shall be omitted ** 
The effect of these provisions is, therefore, that m future all acquisitions of, and dcalm^^ 
land fox the purposes of the present Act will take place, subject to the provisions of this tp + 
under Part \ 11 of the I ocal Government Act, 1933 , 2b Halsbury’s Statutes 391 ction^ 

Moreover, an incidental effect of bringing dealings in land for educational purposes into 1 
with the provisions relating to local authorities generally will be that in future local edurni ® 
authorities will not be able to acquire or deal in land under the School Sites Acts, through th ^ 
Acts will continue to regulate the transactions of managers and governors of voluut'iry^stir^^® 
and of trustees subject to the powers of compulsory acquisition of land for the 
voluuLary schools under this section — as to which see note (e),pos/ ^ sesof 

(a) Local education authority — See section 6, p 87, ante, and the Fust ScheH 

p 271, pov/ As to the application of the Act to London and the Isles of Scilly, see seefm^ 1 , * 
and 118, pp 266 and 267, post See also notes (f), (k) and (1), post 1^7 

(b) “ Order ’’ — The order here referred to is a compulsory purchase order under ^ 

I6l of the Local Government Act, 1933 , 26 Halsbury’s Statutes 394, and not an order 
section lll,p 254, A® applies 

(c) ** S^ool — This term 15 defined m section 114 (1), p 255, post, but the definih 

there given is qualified by the following words of this subsection as 

(d) “ College — This term covers not only countv colleges as defined in section 43, rj 

ante, but any other type of college which may be established or mamtamed by the local edvm + 
aulhont) under the Act, eg , any college provided under section 42, p 170 anJe, as part 
scheme of further education, or a teachers’ training college established or ui'iintoined v ^ ^ 
authority under section 62, p 198, ante The e.vact limitations of the word ire not, how ^ 
important, in view of the later words of the subsection “ or otherwi'^e for the purposes nf 
functions under this Act ” •'^^ir 

(e) “ Which IS, or is to be maintained by them — It will be noted that these w 
extend the former powers of local education authorities in relation to the compulsory 

land under section 111 of the Education Act, 1921 , 7 Halsbury’s Statutes 190 which^^^"^^ 
bmited to land required for the purposes of any of the authority s own powers or duties unde 
Act, and enable the authority to acquire land compulsorily for the purpose of any scho 1 ^ 
college which is, or is to be, maintained by the authority In light of the definition of the ? 
"maintain” m section 114 (1) and (2), p 255 post, this power extends to the coiutui ^ 
acquisition of land by the local education authority for the puqioses of enlarging or prov 
pJa3,iiig fidds for existing \ oluntery schools and even for proposed new voluntary sdioois 
power should be of great assistance to the managers and governors of voluntary schools 
might otherwise be precluded from acqumng sufficient additional land to bring their 
up to the standards to be prescribed by the Minister under section 10, p 103, ante, or from t 
feiTing a school to a new site under section 16, p 119, ante 

The proviso to this subsection deals with the vesting of the land and the incidence of thp 

cost. 
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(f) The provisions o/ the Local Government Act, 1933 — See sections 161 and 162 

oi the Ijoeal Government Act, 1933 ; 26 Halshury’s Statutes 395, 396, which indicate the contents 
of a compulsory purchase order, regulate the procedure to be followed in making the order and 
submitting it for coniirmation, and enable its validity to be questioned within a limited period 
after it is made. 

As regards London, section 117 (4), p. 2^^, post, provides [inUr aha) that the references in 
this section to the Local Government Act, 1933, shall be construed as references to the London 
Government Act, 1939 ; 32 Halsbury’s Statutes 310. 

fg) ** Voluntary school — See sections 9 (2), and 15, pp. 100 and 113, anic. 

(h) “ Managers or governors — ^See note (d) to section 17, p 122, ante 
fi) “Would hx^ve fallen to be borne by the managers or governors — It would 
appear from lhi«- pra\i^<.( that the local education authoiity ma\, if it thinks lit, hear the costs 
involved in obtaining the compulsory purchase ordei, since compulsory powers of acquisition 
arc not available to managers or governors, and, if the laiid had been purchased them, no such 
costs could have arisen. 

(k) “ Section one hundred and sbety-tbree of the Local Government Act, 1933 — 

This section ; 26 HaUburv’s Statutes 396, provides that any land belonging to a local authority 
.Old not regufied for tlic purposes for w'bich it was acquired or has since been appropriated may be 
appropriated for any other purpose approved by the Minis tei for ivhich the local nnthority is 
authorised to acquire land. The section spedfies the conditions attaching to an appropriation 
of /and undei the section, and provides for any necessary adjustment of the accounts of the 
authority. 

As regards London, section 117 (4), p, 266, post, provides {inter aha) that this reference 
shall be construed as a lelcrencc to section f06 of tne / ondou G'overriment Act, 1939; 32 
Halsbury’s Statutes 310. 

(l) “ Sections one hundred and sixty-four and one hundred and sixty-five of the 
Local Govemmem Act, 1933 “.—These sections ; 26 Halsbury's Statutes 397, respectively 
antbonsc a local authority — 

) to let land for a term not exceeding seven years without the corisent, and fur any ten?i 
with the consent, of the Minister ; and 

(2) with the consent of the Minister, to sell land no longer required, or to exchange land 
for other land, with or without paying or receiving money for equality of exchange. 

As regards London, section 117 (4), p.266, posf, provides {inter aim) that these references 
shall bo respectively construed as references to sections 107 and 108 of the London Goveniinent 
Act, 1939; 32 Halsbury's Statutes 31 L 

91. Accounts of councils of county boroughs and audit thereof. 

— The cound} of every county borough (a) shall keep separate accounts (b) 
of the sums received and expended by them in the exercise of any functions 
of the council under this Act, and those accoants shah be made up and 
audited in like manner as the accounts ot a county council (c), and the 
enactments relating to the audit of atecounis by a district auditor, and to 
the matters incidental to such audit and consequential thereon, shall have 
effect in relation to the accounts which the council of a county borough 
are required to keep under this section as they have effect in relation to 
the accounts of a county council, [478] 

NOTES 

This section re-enacts in more modem terms section 123 (2) of the Education Act, 1921 ; 7 
Halsbury's Statutes 196. That settion also applied to boroughs other than county boroughs but 
since the functions oi the councils of non-county borovighs in relation to education are transferred 
by this Act to the county councils of whose areas the non-county boroughs form part the present 
section, is limited to conn tv boroughs. The necessity for this section arises from the fact that 
although by section 219 of the Local Government Act, 1933 ; 26 Halsbury’s Statutes 424, all 
the accounts of a county councii are automatically siibiect to distnct audit, by sections 237-240, 
ihtd . ; 26 Halsbury's Statutes 433-436, the accounts of a borough council are not so subject 
in the absence of specific statutory provision to that effect, or unless the council so determines. 

As to the application of this Act to London generally, see section 1 17, p. 266, ^osf. By section 
243 of the Local Government Act, 1933; 26 Halsbury’s Statutes 437, Part X of that Act; 
26 Halsbury’s Statutes 424-437 (including section 219, anU), applies to London. As regards 
the Isles of Scilly, section 118, p. 267,i>osf, requires the Minister by order to provide for the 
application of the Act to the islands as if they were a separate county so that here also no question 
tan arise. 

(a) “ County borough — The councils of county boroughs are by section 6, p. 87, ante, 
local education authorities under the Act, subject to the provisions of the First Schedule, p. 271, 
po$r 

(b) “ Separate accounts — ^Tbe necessity of keeping separate education accounts arises 
because the majority of the other accounts of a conn tv borough council are not necessarily subject 
to distnct audit. 

(c) “ In like manner as the accounts of a county council “. — See Part X (sections 219 
243 inclusive ; 26 Halshurv’s Statutes 424-437), oi the Local Government Act, 1933. 

92. Reports and returns. — ^Every Local education authority (a) 
shall make to the Minister such reports and returns and give to him such 
information as he may require (b) for the purpose of the exercise of his 
functions under this Act. £479] 

NOTES 

This section re-cnacts m effect section 152 (Ij of the Education Act, J92J, subsection (2) 
of that section being no longer necessary by reason of the tcarisfer to county councils of the 
functions of the councils therein referred to. 
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(d) “ Local education authority ” — See section 6, p 87, ante^ and the First Schedule, 
p 271 , post As to the apphcatiou of the Act to London and the Isles of ScaUy, sections 117 
and 118, pp 26b and 267, post 

(b) “ As he may require ”,^In view of the general duty imposed upon the Mmistei b\ 
section 1 , p 83, anic^ and of his powei under section 99, p 237, post, to enforce the general duties 
of Joe'll education authorities undei sections 7 and 41, pp 93 and 164, anie^ in addition to the 
various functions specihcalJy conferred upon the Minister throughout the Act, this section is 
sufficiently wide to enable the Minister to call upon a local education authority to provide him 
with any information which he mav wish to have relating to the exercise by a local education 
authority of any of its functions under the Act 

93. Power of Minister to direct local inquiries. — Ihe Mirii'iter 
mav cause a local inqniiy to be held for the pm pose of the exercise of any 
of his functions under this Act (a) , and the provisions of subsections (9) (3) 
(4) and (5) of section two hvmdred and ninety of the Local Government 
Act, 1933 (b), shall have effect with respect to any such inquiry as if the 
Munster were a department fo/ the puq>oses of that section ^480} 

NOTES 

Thi& section replaces section 156 of the Education Act 1921 , 7 Halsbury s Statute^ 207, 
but does not re enact paragraphs (a) to (e) inclusive of subsection (2) thereof, which dealt in 
general with domestic matters in connection with the holding of the inquiry, now iionuaili 
found unnecessary in modem legislation The power possessed bv a local education authority 
uiidei section 41 (2), tbid , to demand a “ public ” matters relating to the endo'A 

incuts of non-pro vidcd schools is not re enacted 

the appticatLon of the Act to London and the fslcs of SciIIv. '^cc sections 1 17 and 1 16, 
pp 266 and 267, post Section 117, supra, makes no specific icfeiencc to section 290 of the 
1 ocal Government Act, 1933 , 26 Halsbury s Statutes 459, iiientioned ui this section though, 
by section 306 (2) thereof , 26 Hdlsbury's Statutes 470, that Act does not apply to London excupt 
where expressly provided Furthermore, section 189 of the London Government A( t, 1939, 
32 Halsbury ’s Statutes 344, provides a similar code relating to local inquiries to that contauiecl 
m section 290 of the Local Government Act, 1933 , 26 Halsbury ’s Statutes 459, but it has 
apparently been thought satisfactory to apply the Local Government Act provisions to local 
inquiries m I ondon under this Act, presumably lor the sake of havmg enactment applicable 
thioughout the country 

(a) ** For the purpose of the exercise of any of his functions under this Act — 

Since, apart from functions specifically given to the Minister under the Act, section 1 {1 ), p 83, 
ayjU’, imposes on the Minister a general duty to promote the education of the people of England 
and Wales and the progressive development of institutions devoted to that purpose, and to 
secure the effective execution by local authorities, under his control and direction, of the national 
policy for providing a varied and comprehensive educational service m every area, the functions 
of the Mimstcr cover the entire scope of the Act and he is therefore entitled to hold a local 
ingmiv in lonnection with any matter arising under the Act 

(,b\ “ SubsectiQtts Hi acid ot aeotvoa two hundcod aad tviaety oi ttie 

Local Government Act, 1933 — These provisions aie as follows — 

■' (2) For the purpose of anv such inquiry, the person appointed to hold the mquny mav 
by summons rcqmre any person to attend, at such time and place as is set forth in the 
summons, to gne evidence or to produce any documents u\ Ins custody or under his < on trot 
which relate to any matter m question at the inquiry, and may take evidence on oath and 
foi that purpose administer oaths, or may, instead of administering an oath, require the 
person examined to make and subscribe a declaration of Che truth of the matter respecting 
v\ hich he is examined 
Ihovjded that — 

(a) no person shall be required, in obedience to such a summons, to go more than ten 
nulcs from his place of residence, unless the necessary expenses of his attendance are paid 
or tendered to him , and (b) nothmg in this section shall einpowc" the person holding tlic 
inquiry to require the production of the title, or of any instrument relating to the title, 
of any land not being the property of a locaJ anthorit) 

(3) Every person who refuses or wilfully neglects to attend in obedience to a suiiimon'5 
issued under this section, or to give evidence, or who wilfully alters, suppresses, conceals 
lies troys, or refuses to produce any book or other document wJiich lie may be required to 
produce for the purposes of this section, shall be liable, on summary conviction, to a hue 
not exceeding fifty pounds or to imprisonment for a term not exceeding six months, or to 
both such floe and imprisonment 

(4) Where a department cause aiiN such inquiry to be held, the costs mcufied by them in 
relation to that mquirv (including such reasonable sum not exceeding five gumcas a day as 
they may determine for the services of any officer engaged in the inquiry) shall be paid 
by such focal authority or party to the inquiry as the dex^artnienfc may direct, and th( 
depaitmcnt may certify the amount of the costs so incurred and any amount so certihed 
and diret-ted by fbe department to be paid by any authority or person shall b"" recoverable 
from that authority or person either as a debt to the Crown or by the department summarily 
as a civil debt 

(5) The department may make orders as to the costs of the parties at any such inquiry 
and as to the parties by wffiom such costs shall be paid, and every such order may be made a 
rule of the High Court on the application of any party named m the order ” 

94. Certificates of birth and registrars’ returns.— (1) Wheie 
the age of an\ person is leqiured to he pro\cd for the purposes of tins Act 
(a) oi oi any enactment relating to the employment of children oi young 
persons (b), the registrai (c) ha\ing the custody of the legistei of births and 
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deaths (d) containing the entry relating to the birth of that person shall, 
upon being presented by any person with a written requisition in such form 
and coiitainii]g such particulars as may be determined by regulations made 
by the Minister of Health (e) and upon payment of a fee of sixpence, supply 
that person W'ith a copy of the entry certified under his hand. 

Every registrar shall, upon being requested so to do, supply free of 
charge a form of requisition for the purposes of this subsection. [4813 

(2) Every registrar shall supply to a local education authority (f ) such 
particulars of the entries contained in any register of births and deaths 
in his custody, and in such form, as, subject to any regulations made by 
the Minister of Health, the authority may from time to time require ; and 
in respect of every entry in respect of which particulars are furnished by 
a registrar to a local education authority" in compliance with any such 
requirement, the authority shall pay (g) to the registrar such fee not exceed- 
ing twojiencc as may be agreed between the authority and the registrar, or, 
in default of such agreement as may be determined by the Minister of 
Health. 

(3) In this section, the expression register of birtlis and deaths 
means a register of births and deaths kept in puisuance of the Births and 
Deaths Registration Acts, 1836 to 1929, and the expression “registrar” 
includes a registrar of births and deaths and a superintendent registrar. 

C483] 

NOTES 


This section replaces and substantially re-enacts sections 135 and 136 of the Education Act, 
1921 : 7 Halsbury's Statutes 2Ul, 202, 

(a) “ Is required to be proved for the purposes of this Act — Proof of age may, for 
example, be required for the purposes of sections 34-39 inclusive, pp. 154 to 161, ante, 44, p. 172, 
ante, 57-59, pp. 192 to J94, ant^, and 60, p, 216, ante, 

(b) “ Any enactment relating to the employment of children or young persona — 
See, for example, the Children and Young Persons Acts, 1933 and 193S ; 26 Halsbury’s Statutes 
168 ; 31 ibid. 365, and the Young Persons (Employment) Act, 1938 ; 31 Halsbury’s Statutes 378, 
The tenns “ child and " young person ” are respectively defined in section 114 (1), p. 255, 
post, as — 

(1) a person who is not over compulsory school age ; and 

(2) a person over compulsory school age who has not attained the age of eighteen years. 

“ Compulsory school age ” is also defined by section 114 (I), supra, as having, subject to the 
provisions of section 38, p. 160, ante, the meaning assigned to it by section 35, p. 155, ante, and 
section 114 (5), p 25^, post, specifies the time at which a person shall be deemed to have attained 
any particular age. 

(c) Registrar — By subsection (3) of this section this term, includes a registrar of 
births and deaths and a superintendent registrar. 

fd) ‘‘Register of births and deaths — By iubscction (3| of this section, this term 
means a register of births and deaths kept in pursuance of the Births and Deaths Registration 
Acts, 1926 to 1929 ; 15 Halsbury s Statutes 700, 7 12, 736. 737, 768 ; lO ibid. S98. 

(e) “ Regulations made by the Minister of Health — As to the making of regulations 
by the Ministei of Health, sec section 112, p. 2SA,post. By proviso (a) to section 121, p. 270, 
post, any regulations in force under any enactment lepealed by this Act is to continue m operation 
and have effect as if made under this Act and may be varied or revoked accordingly. For the 
time being, therefore, sec the Certificates of Births, Deaths and Marriages (Requisition) Regula- 
tions, 1935 (S R. A’ O. 1935 No. 890). 

(f) ** Local education authority **. — Sec section 6, p. 87, ante, and the First Schedule, 
p 21\,post. As to the application of the Act to London and the Isles of Scilly, sec sections 1 17 
and 118, pp. 266 and 2^1, post, 

(g) “The authority shall pay — As to the enforcement of this duty, see section 99, 
p, 237, pvst. 


95* Provisions as to evidence* — (1) Where in any proceedings 
under this Act (a) the person by whom the proceedings are brought alleges 
that any person whose age is material to the proceedings is under, of, or 
over, any age (b), and satisfies the court that having used all reasonable 
diligence to obtain evidence as to the age of that person (c) he has been 
unable to do so, then, unless the contrary is proved (d), the court may 
presume that person to be under, of, or over, the age alleged, [4843 
(2) In any legal proceedings any document purporting to be — 

(«) a document issued by a local education authority (e), and to be 
signed by the clerk of that authority or by the chief education 
olticer (f) of that authority or by any other officer of the 
authority authorised to sign it ; 

(b) an extract from the minutes of the proceedings (g) of the managers 
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or governors (h) of any county school (i) or voluntary school 
(k), and to be signed by the chairman of the managers or 
governors or by their clerk ; 

(c) a certificate giving particulars of the attendance of a child (1) or 

young person (m) at a school (n) or at a county college (o), 
and to be signed by the head teacher of the school or college ; or 

[d) a certificate issued a medical officer (x>) of a local education 

authority and to be signed by such a n officer ; 

shall be received in evidence and shall, unless the contrary is proved, be 
deemed to be the document which it purports to be, and to have been 
signed by the person by whom it purports to have been signed, without 
proof of his identity, signature, or official capacit 3 ^ and any such extract 
or certificate as is mentioned in paragraph {h) (c) or [d] of this sub-section 
shall be evidence of the matters therein stated, [485] 

NOTES 

This section leplaces section 55 (4) ; 9 Halsburv’s Statutes 162 (as to certificates signed by a 
duly qualified medical practitioner). 141 ; ibtd. 205 (as to proof of age), 142 , thtd. (as to proof 
of attendance at school}, 143 ; %bid. (as to certificates of teachers regarding attendance), 159 ; 
%bid. 209 (as to evidence of certificates, etc., issued by local education authorities) of and para- 
graph (8) of the Third Schedule ; ibid, 220 (as to minutes of managers) to the Education 
Act, 1921. 

(a) “In any proceedings under this Act — See sections 34, 40, 46, 57, 59 and 80, pp* 
154, 163, 177, 192, 194, and 218, ante. 

(b) “Is under, of» or over, any age — As to the tune at which, for the purposes of the 
Act, a person in attendance at a school or county i ollegc attains any particular age, see section 
114 (5), p 258,/>Oi'2!. 

(c) “ Evidence as to the age of that person — ^Scc, fox example, section. 94, p 229, ante. 

(cl) “ Unless the contrary Is proved — Under section 141 of the Education Act, 1921 ; 

7 Halshury’s Statutes 203, the onus of proof that a child or young person was not of the age 
alleged was placed upon the defendant wherever the child or young person w'as apparently of 
the age alleged. NVw, before that onus placed upon the defendant, it will be necessary for 
the person by whom the proceedings are brought first to show that he has used all rca<;onable 
diligence to obtain evidence as to the age of the person concerned and has been unable to do so 

(e) “Local education authority — See section 6, p. 87, ante, and the First Schedule, 
p. 21\,po^t. As to the application of the Act to London and the Isles of Srilly, see sections 117 
and 118, pp 266 and 267, post. 

(f) “ Chief education officer — As to the appointment of a chief education officer of a 

local eduration authoritv, see section 88, p. 225, ante. 

(g) “ Minutes of the proceedings — As to the proceedings of managers and governors 
of county and voluntary sc hoois, see section 22, p. 133, ante. 

(h) “ Managers or governors — See note (d) to section 17, p. 122, ante. 

fi) “ County school — Sec section 9 (2), p. 100, ante. 

(L) “ Voluntary school — Sec section 9 (2), p. 100, antc^ and, as to the classification ot 
voiuntaiy schools as controlled, aided and special agreement schools, section 15, p. 113, ante. 

(l) “ Child — By section 114 (1), p. 255, this means a person who is not over com- 
pulsory school age. 

(m) “ Young person By section 114 (1), p. 255, post, this means a person over com- 
pulsory school age who has not attained the age of eighteen years. 

(n) “ School “.—Section 114 (1), p. 2SS,post, defines this term as an institution for pro- 
viding piimaT> or secondary education or both ijnmary and secondary education, being a school 
maintained by a local education authority, an independent school, or a school in respect of 
which grants are made bv the Minister to the proprietor of the school. 

(o) “ County college — This term is defined in section 43, p 171, ante. 

(p) “ Medical officer — By section 114 (1), p. 255, this expression, in relation to a 
local education authority, means a duly qualified medical practitioner employed, or engaged, 
whether regularly or foi the purposes of anv particular case, by that authority. 

96. Provisions consequential on cessation of functions of former 
authorities. — (1) If upon the application of a former authority (a) the 
Minister is satisfied with respect to any property (b) which was immediately 
before the date of the commencement of Part II of this Act (c) held by 
that authority for the purposes of functions exercisable by them under the 
Education Acts, 1921 to 1989 (d), that, although the property was so held, 
it was held upon trust for purposes of such a nature that the transfer thereof 
to a local education authority (c) would be inexpedient, the Minister may by 
order direct (f) that the propeity shall be deemed not to have been trans- 
ferred bv virtue of section six of this Act (g) to the local education authority 
for the countv (h) in which the area of the former authority is situated. 

[486J 

(2) Where any question arises (i) as to whether any officers, property, 
rights, or liabilities (k), have been transferred virtue of this Act from a 
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former authority to a local education authority, that question shall be 
determined by the Munster [487] 

(3) Where any officers, property, nghts or liabilities, have been trans- 
ferred by virtue of this Act from a former authority to a local education 
authonty, the local education authority and the former authority may by 
agreement provide for the making of such adjustments (11 m relation to their 
respective property rights, and liabilities, as appear to the authorities to 
be desirable having regard to the transfer, and any such agreement may, 
m particular provide for the making of payments by either party thereto 

[488] 

(4) Where it appears to the Minister that having regard to any such 
transfer it is desirable that any such adjustment as aforesaid (including 
any payment by either of the authorities concerned) should be made, he 
may, subject to any agreement made under the last foregoing subsection 
by directions (m) make provision for that adjustment [489] 

(5) Where at the commencement of Part IT of this Act any former 
authority were parties to anv proceedings pending with respect to an^ 
property, rights, or habilities, Mhich by virtue of this Act are transferred 
from the former authority to a local education authonty, the proceedings 
may be carried on thereafter with the substitution of the local education 
authonty for the former authority as parties thereto [490] 

NOTES 

Unclei section 6, p 87, ante, iiid the First bihedule, p 271, post, all the powers and duties 
exercisable b\ the councils of non county boroughs and of urban districts either as local education 
authorities for elementary education under section 3 of the Education Act, 1921 , 7 Halsbury s 
Statutes 88 or in relation to higher education under section 70, tbtd 7 Halsbiirv's Statutes 108 
are transferred to local education authorities under this Act, which consist of the council^) of 
( ounties and of county boroughs except in the few cases where the Minister provides, for tU*. 
creation of a joint education board under Part I of the hirst Schedule, supra 

Subsections (3) and (4) of section 6, ante, provide, in relation to this transfer of functions 
for the tiansfer of property which was used for educational purposes and of officers engaged on 
educational work to the new local education authorities 

This section contains a number of provisions which are consequential upon the abo\e 
mentioned transfers In particular, subsection (1) enables a former authoiilv (as defined in 
section 114 ^l), p 255, post)y which can show that property which was held for educational 
purposes was given to it upon trust for purposes of such a nature that it should not be transferred 
to the local education authority, to retain the property in its own possession Examples of such 
types of properti the donors of which clearly desiied it to remain in local hands were mentioned 
by the Parliamentary Secretary to the Hoard of Education during the committee stage of the 
1 hll in the House of Commons — 

“ Members will have in mind various techmeal msUtutes and buildings of that des'^ription 
in different pait-. of the country which, in the past, when the State took very little interest 
in this sort of thing, were given by benefactors m the district At that time the power to 
spend money on that fonn of education was limited to whisky money and the product of i 
penny rate bv the local education authonty, and many of thesie institutions would not ha\e 
been founded at all but for the fact that there was o generous benefactor who desired to ha\;. 
this particular ser\ice rendered m his home town In those cases, where such a history cm 
he 4 stablishcd, itis only right that the uistitution shiuld remain with the local authonlv fo 
whom It was ongmally devised I am assured that ‘ property ’ covers money , and that 

where there is a bequest that clearly intended for very narrow local and there is 
still need for it the intention of the person who left the money will be honoured ” 

(d) “ Former authority ** Bv section 114 (1 ), p 155, post, this tenn means any authoiiiv 
whu h w IS a loc il education authority within the meaning of any enactment repealed by this Art 
or any previous Art It will b«- noted that by this definition the term not only covers authorities 
which were local education authorities for elemental y education under section 3 of the Education 
Act, 1921, whose functions are transferred to the county councils under section 6, p 87, anio, 
but also the county councils themselves There is, however, some doubt as to whether this 
subsection will achieve the result intended (see the general note, ante) Local education 
authorities under the Act of 1921 were either local education authorities for elementary education 
or local education authorities, for higher education In tho»e parts of counties where there was 
not a separate authority for elementary education the county council was the authonty for 
both forms of education Although, under section 3 l'2) of that Act , 7 Halsbury s Statutes 88 
the higher education authorities were the councils of counties and county boroughs, it was 
specifically provided that the councils of non. county boroughs and urban districts, though not 
local education aatkorthes for higher education should have the poweis as respects higher 
education given under that Act i e , section 70 thereof \o doubt the great majority of the 
properties to which this subsection is intended to relate have been used for purposes of higher 
education So far as they have been held, though earned on under poweis relating to highei 
education, by local education authorities for elementary education, no question wUl arise, since 
such authorities are clearly within the defimtion of former authority and they have been 
held for the pui poses of functions exercisable by them under the Education Acta, 1921 to 
1939 ’ It would appear, however, that where such properties have been held bv councils of 
non conn tv boroughs or urban districts which were not also local education authorities for 
elementary education, those councils will not be able to take advantage of this subsection since 
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those councils, not having l>cen local education authorities either for elementary or higher 
education, but having merely possessed certain higher education powers, are not forinei 
authorities for the purposes of this subsection. Similar queslioiis may arise under subsections / - i, 

(3) and (5) of this section, 

(h) “ Property — As used in this subsection the term is intended to include money. 

(c) “ The date of the commencement of Part II of this Act — Part II of the Act 
comes into operation on 1st April, 1945. 

(d) “ Education Acts, 1921 to 1939 — ^I'he Acts here referred to are ; — 

(1) Education Act, 1921 ; 7 Halsbury's Statutes 130 ; 

(2) Education (Institution Children) Act, 1923 ; 7 Halsbury’s Statutes 226 : 

(3) Education (Local Authorities) Act, 1931 ; 21 Halsburv’s Statutes 173 ; 

(4) Education (^\eccs^Jlt> of Schools) Act, 1933 ; 26 Halsbur\*s Statutes 130 ; 

{5} Education Act, 1936 ; 29 Halsbury’s Statutes 117 ; 

(6) Education (Deaf Children) Act, 1937 ; 30 Halsbur>’b Statutes 179 ; 

(7) Education (Kmergenev) Act, 1939 ; 32 Halsbury’:, Statutes 1223 ; 

(e) “ Local education authority — See section 6, p. 87, ante, and the Fiist Scliedule, 
p. 271, post. As to the application of the .^ct to London and the Isles of Scillv, see sections 11/ 
and 118, pp. 266 and 2^7, post. 

(f ) ** May by order direct *\ — As to the revocation and variation of such orders and diiee- 
t inns, see section 1 11 , p 2v54, post. 

(g) “ Section 6 of this Act — ^See p. 87, ante. 

(h) ** County — Section 114 (1), p. 255, post, dehnes this term as an aduimistralive county 
witliin the meaning ot the Local Government Act, 1933 ; 26 Halsbury's Statutes 295. 

(i) “ Where any question arises ”, — Such questions may arise under subsections (3) and 

(4) of section 6, pp. 87-8, ante. 

(k) ** Officers, property, rights, or liabilities — See respectively notes (q), (f) and {]) 
to section 6, pp. 92, 90 and 91, ante. 

(l) ** The making of such adjustments — As to the compensation of officers who are 
prejudicially affected b\ the Act, see section 98, p. 234, post. If the former authority and the loc<il 
education authority arc unable to agree, the Minister may, under subsection (4) of this section, 
make provision for’ an adjustment by giving directions for the purpose. 

(m) “ By directions to the Tcvoration or van a ti on of orders and directions, see 

section 111, p. 254, 

97. Modification of 2 & 3 Geo, 6. c. 94. — For the purpose of the 
application of the J.ocal Ciovemnient Staffs (War Ser\ice) Act. 1939 (a) 
(which relates to the civil remuneration and superannuation of persons who 
cease to serve in certain civil capacities in order to undertake war service) 
in relation to : — 

(«) any person who before the date of the commencement of Part II of 
this Act (b) has, in order to undertake war service (c), ceased to 
serve in the capacity of an officer (d) employed by the council uf 
a county district (e) for the purposes of any functions exercisable 
by that authority under the Education Acts, 1921 to 1939 (f) ; 
and 

(t) any person who before the said date has, in order to undertake 
war service, ceased to serve in any such capacity as is mentioned 
in paragraphs 15 and 16 of the first column of the Schedule 
to the said Act of 1939 (g). being a person in relation to whoni 
the appropriate authority was, before the said date, the council 
of a county district ; 

the local education authority (h) foi the county (i) in which the county 
district is situated shall instead of the council of the coimtv district be the 
“ appropriate authority ” (k). [491] 

NOTES 

The object of this section is to transfei to the county coaneils the obligation imp(>sed on the 
former Part Iff authorities by the Local Government Staffs (War Service) Act, 1939 ; 32 Hah- 
bury’s Statutes 1118, to reinstate their officers, and teachers m non provided public eleineiitary 
schools, Who have undertaken war service. 

(a) “Local Government Staffs (War Service) Act, 1939“. — ^This Act received the 
Royal Assent on 5th September, 1939, and was deemed to have come into operation on the 
1st idem. It empowers local authorities and certain other authorities to makeup the balance' 
of pay to their employees who undertake war service and to preserve their superannuation rights. 
Teachers are excluded from the part of the Act deahng with superannuation (see the Teachei-^ 
Superannuation (War Service) Act, 1939), but not from the remainder. 

(b) “ The date of the commencement of Part II of this Act — Part II of the Act 
comes into operation on 1st April, 1945. 

(c) “ War service — ^This term is defined by section 14 of the Local Government Staffi, 
(War Service) Act, 1939, as service, during the period of the present emergency, in an}'^ of the 
naval, military or air forces of the Crown, any employment during that period which the Minister 
[of Health] considers may properly be treated for the purposes of that Act in the same manner a-, 
service in those forces, and any employment during that period in civil defence service which is 
not virtue of section 9 of that Act deemed for superannuation purposes to be employment by 
a local authority. 
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(d) “ Officer ”, — See note (q) to section 6, p 92 ante 

(e) “ County district — See note (i) to section 6, p 91, anie 

(f) “ The Education Acts, 1921 to 1939 — For a list of these Acts, see note (d) to section 

96, p 235, ante 

(g) “ Paragraphs 15 and 16 of the first column of the Schedule to the said Act of 

1939 — ^These paia^aphs are as folJows — 

‘ IS Teacher officer or servant appointed by the managers of a public elementary 
school maintained but not provided by a local education authority for elementary education 

16 Teacher, officer or servant of an institution aided by a local education authority out 
of the proceeds of any rate 

/h) ” Local education authority " — ^See sccUcn 6, p 87, ante, and the First Schedule, 
p 271 post As to the application of the Act to London and the Isles of SciUy, ste sections 117 
and 118 pp 266 and 267 post 

(i) County ”, — Section 114 (I), p 255, posC^ defines this word as ati adimmstrative 

county within the meaning of the Local Government Act, 1933 

(k) Appropriate authority ”, — For the purposes of section 1 of the Local Government 
Staffs (War Service) Act 1939, 32 Halsburys Statutes 1118, with regard to the making up of 
cwil Te\nnner'\tiou, subsection (4) of that section enacts that this term m relation to a person 
serving in any capacity specified in the first column of the Schedule to that Act, means the 
authority specified m the second column of that Schedule m relation to that capacity 

98. Compensation of persons prejudicially affected by this 
Act. — (1) If in consequence of the extinguishment or transfer by this 
Act (a) of any functions exercisable by the council of any county district (aa), 
or the transfer by this Act of any officers (b) employed by any such council, 
any person who immediately before the date of the commencement of Part II 
of this Act (bb), was an officer employed by that council or by the council 
of the county (c) in uhich the county district is situated suffers direct 
pecuniary loss (d) by reason of the determination of his appointment (e) or 
the diminution of his emoluments (f), he shall, unless provision for his 
compensation for that loss is made by or under any other enactment for the 
time being in force (g), be entitled to receive compensation (h) under this 
subsection from the local education authority (i) for the area in which the 
county distnct is situated , and, for the purposes of any claim for compensa- 
tion under this subsection the provisions of subsections (2) and (3) of section 
one hundred and fifty of the Local Government Act, 1933 (k), shall have 
effect as if — 

(а) the extinguishment or transfer had been effected by virtue of an 

order made by the Minister of Health under Part VI of the said 
Act of 19SS (1] and coming into operation upon the date of the 
commencement of Part II of this Act , and 

(б) the expression existing officer, ' in those subsections, meant 

any person ubo, immediately before the said date, was an officer 
employed by the council of a county or county district in connec- 
tion with any functions exercisable by that council under any 
enactment repealed or amended bv this Act [49 2 J 

(2) If, in consequence of any school (m) becoming a special agreement 
school or a controlled school (n), or m consequence of the discontinuance (o) 
within SIX years after the passing of tins Act (p) of any school maintained by 
a local education authority (q), ^ny person who was a teachci iii the school 
immediately before it became a special agreement school or a controlled 
school, or before the school was discontinued, as the case may be, suffers 
direct pecuniary loss by reason of his dismissal or the diminution of his 
emoluments, he shall unless provision for his compensation for that loss is 
made by oi under any other enactment for the time being in force, be 
entitled to receive compensation from the authority under this section 

[493] 

(3) For the purposes of the determination and payment of compensation 
under this section, the provisions of the Fourth Schedule to the local 
Government Act, 1933 (r), shall have effect subject to the following modifica- 
tions, that IS to say — 

[a) references therein to the Minister shall be construed as references 
to the Minister of Education, and sub-paragraph (1) of paragraph 
1 thereof shall have effect as if after the v/ord presenbed 
there were inserted the words by the Minister of Education " , 
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{^) references therein to a scheme or order shall be construed ab 
references to this Act , and 

(c) any period during hich a person has been engaged in w ar service (s) 
within the meaning of the Local Government Staffs (War Ser- 
vice) Act, 1939 (t), shall be reckoned for the purposes of the 
said Schedule as a ] eriod of ser\ ice in his office, and where any 
such period is so reckoned his emoluments duimg that period shall, 
for the ] urposcs of sub-paiagraph (2) of paragraph 4 of the said 
Schedule, be deemed to be such as he vvould have received if he 
had not been engaged in war service [494] 

NOTES 

This section piovides fox \he compensation of officers of former Part 111 authorities anJ 
of councils exercising functions under section 70 of the Lducation Act, 1921 7 Halsbury’s 

Statutes 108, and also of teachers who suffer direct pecuniary loss as a result of the passing of 
the Act The compensation pa>ablc will be calculated on the basis laid down in the Fouith 
Schedule to the Local Government Act, 193 war service being taken into account. 

(a) “ Extinguishment or transfer by this Act ” — See section 6, p 87, ante and the 
Fir'?! Schedule, p 271 post The mam functions which a council of a county district has ceased 
lo exercise as a result ol this Act are the power to a^^sist higher education under section 70 of 
the Education Act, 1921, and in the case of county district councils which were local education 
authorities for elementary education the whole of their functions relating to elementary 
cducatim 

(aa) “ County district — See note (i) to section 6, p 91, ante 

(b) “ Officers — See note (q) to section 6, p 92, ante 

(bb) The date of the commencement of Part II of this Act — Part II of the ^ct 
cotnes into cperaUoa on 1st April, 1945 

(c) “ County — This term is deffued hy section 114 (1), p 255, post 

(d) “ Direct pecuniary loss — ^The events raising a presumption that a direct pecuniary 
loss has occurred aie stated in subsections (2) and (3) of section 150 of the Local Government 
Act, 1933 quoted in note {k),post 

(c) ** The determination of his appointment — As to the meaning of this phrase, 
see Macdonald v Western Railway Co [1930] I Ch 364 , Digest Supp 

(f) “The diminution of his emoluments — ^The term emoluments ” is defined in 
section 305 of the Local Government Act, 1933, and that deftmtion will apply for the purposes of 
this section 

(g) “ By or under any other enactment for the time being in force — This means 
tbdt vsViicYi Ccune "Aitbin an> cAbei tnactment, eg ^ scViefme or order loade under 
Local Government Act, 1933, or section 123 of the Local Government Act, 1929, do not come 
within this section 

(h) “ Compensation — ^The rules for the assessment of compensation are quoted in note 
{r; post 

(i) “ Local education authority ’* — ^See section 6, p 87, ante, and the Furst Schedule, 
p 271, post As to the application of the Act to London and the Kies of Scilly, see sections 1 17 
and 118, pp 266 and 267, post 

(k) ** Subsections (2) and (3) of section one hundred and fifty of the Local Govern- 
ment Act, 1933 ” — ^These two subsections enact as follows — 

(2) An existing officer who, at any time within five years after the date on which the 
scheme or order comes into operation, relinquishes office by reason of his having been 
required to perform duties which are not analogous to, or which are an unreasonable addition 
to, those which he was required to perform immediately before that date shall be deemed 
for the purposes of the scheme or order to have had his office determined m consequence of 
the scheme or order, and, unless the contrary is shown, to have suffered direct pecuniary 
loss in consequence of the scheme or order by reason of such determination 

(3) An existing officer whose appointment is detemimed or whose emoluments are 
reduced within five years after the date on which the scheme or order comes into operation, 
because his services are not required or his duties arc diminished (no imsconduct being 
estabhshed), shall be deemed, unless the contrary is shown, to have suffered duect pecumary 
loss in consequence of the scheme or order 

(l) “ An order made by the Minister of Health under Part VI of the said Act of 

1933 — Part VI of the Local Government Act, 19 i3, deals with alterations of areas and in 

particular provides m section 140 for the making of orders for that purpose 

(ni) “ School “ — See the defimtion of this expression in section 114 (1), p 255, post 

(n) “ Special agreement school or a controlled school to the classification of 

voluntary schools as controlled schools, aided schools and special agreement schools see section 
15, p 113, ante 

(o) “In consequence of the discontinuance “ — See, as to the discontinuance of schools 
maintained b> the local education authority «;ections 13 (1) (c) and 14, pp 109 and 112, ante 

(p) “ Withm SIX years after the passing of this Act — ^The Act received the Royal 
Assent on 3rd August 1944 , the dale here referred to is 3rd August, 1950 

(q) “ Any school maintained by 'a local education authority “ — This refers to county 
schfTols ( ee section 9 (2), p 100, ante), voluntary schools {il id ), nursery sdiools (section 9 (4), 
p 100, ante) and special schools (section 9 (S), p 100 Liiite) The term ‘ maintain “ is defined 
by section 114 (1) and (2) p 255, Post 

(r) “ The provisions of the Fourth Schedule to the Local Government Act, 1933 

— As modified paragraphs (a) and (6) of this sub'^ection the. Schedule provides as follows — - 

“ Fourth Schedule 

1 lOYisions as to Dcleiiumation and Payment of compensation to officers 
I. Procedure for claiming compensation — (1) For the purpose of enabling a claim 
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for compensjition to be ass^essed the claimant shall deliver to the l<jcal authority with the 
claim a statement coiitaiiung such particulars as tnav be prescribed [by the Minister of 
Education] 

(2) The said statement shall be accovnpanied by a statutory declaration that it is a true 
statenipnfc to the best of the knowle Ige, information and bshef of the claimant 

(3) The authority shall forthwith take the claim into consideration and assrj^a the ju=>t 
amount of compensation, if anv, and shall forthwith inform the claimant of their decision 

(4) £i a local authont> fail to intoriii anv claimant of their decision on his claim within 
si't mouths after it has b“en deli\ered to them, the Minister [of Education] may, on apphea 
tion made to him by the claimant, direct the authority to do so withm such tune, not being 
less than one month, as may be specified in the direction 

(5) A claimant, if so requued by any member of the local authoiity by notice sent 
through the clerk of the authonty, shall attend at a meeting of the authority, or of any 
committee appointed by the authority for the purpo.'.e, and answer on oath, which any 
justice of the peace present ma’v adimnistci, all questions aaked bv any member of the 
authority or committee touching the matters set foith in his claim and in the said statement, 
and shall further pioduce all books, papers and documents lu his possession or under his 
control relating to the claim 

2. General considerations to be applied.— For the purpose of determining whether 
compensation is payable to an officer and, if so, the amount of such compensation, legard 
shall be liad to — 

{a) the conditions upon which his appointment was made , 

{bj the nature of his office , 

(c) all the other urc uinslances of the case 

3 Power to award compensation by way of a lump sum in certain cases. — 

Compensation may be awarded either bv wav of an onuual sum or bs way of a lump sum 
representing the capital valup of an annual siiiu 

4. Assessment of compensation for determination of whole-time office. — { 1) Ihe 
annual sum pQ\abie as compensation in respect of the detemiination of a whole time office 
shall not exceed the aggregate of the following sums — 

(i) for every vear of the officer’s service one sixtieth of an amount equal to the annual 
pecuniary lo*s which he has sustained by reason of the determination of the office , 

(ii) 111 the case of service for twenty >ears or upwards, a sum equal to ten sixtieths of 
11)0 said amount , 

in the case of service for fifteen years and less than twenty years, a sum equal to 
seien sixtieths of the said amount , 

m the case of servit^c for ten years and lc^!5, than fifteen years, a sum equal to five 
sixtieths of the said amount , 

m the case of service for five years and less than ten yeais, a sum equal to three sixtieths 
of the said amount , 

in the case of service for less than five \cars, a sum equal to one sixtieth of the said 
amount , and 

(ill) in the case of an officer who was appointed as a specially qualified person or who 
before his appoiiitinent had been employed (otherwise than in an office withm the iiicaniag 
of this Schedule) as a deputv, assistant or clerk by a permanent officer for the purpose 
of the discharge of thi> latter’s official duties, such additional bUin, if any, not exceeding 
ten sixtieths of the said amount, as the local authority in tliur discretion and in considera 
tion of his special qualifications or of his previous employment, as the case may be, may 
think ht to award 

Provided that the compensation ■^hall not m any ev'^nt exceed two thirds of the said 
amount 

(2) In assessing the amount of any pecuniarv loss sustained by an officer b\ reason of the 
dctcrininatiou of his office regard shall be had as respects auv emoluments either — 

(а) to the amount of those emoluments received by him m respect of that office 
immediately before the material date , or 

(б) to the average amount of those emoluments received by him in respect of that 
office during the period of five years next before the material date or such shorter period 
as ma> be reasonable in the circumstances 

(3) In assessing the amount of any pecumary loss sustained by an officer bv reason of the 
determination of his office regard shall also be had to — 

(a) any increase of the emoluments enpoced by the officer at the material date which 
he has obtained by virtue of [the Education Act, 1944] of or anything done m pursuance 
of or jji consequence of [the Education \ct, 1944] , and 

[b) the emoluments of anv office or other public appointment which he would have 
obtained on or alter the material date jf he had accepted offer made to him 

(4) For the purpose of assessing any compensation payable m respect of the loss of a 
whole time office or of any two or more offices which in the aggregate imolve the whole 
time service of the officer, any previous period of part time service shall be treated as though 
zt were whole tzine Venice for a proportionately’^ reduced period 

(5) Where the material date has occurred at any time other than at the cxpiiaiion of 
a complete y-ear of the officer’s service, the jxzrtiori then expired of that year shall, for the 
puipose of calculating any period of service under this paragraph, be treated as a complete 
leai if it cxcecdi six months, and if it does not shill be ignored 

5. Assessment of compensation for determination of part-time appointment. — 
In the case of a claim for compensation m respect of the detemiination of a part time office, 
thp compensation, if any, which would have been payable if the office had been a whole 
time office may be rediu eel by one quarter or by such othei amount, if anv, as may in the 
iircumstancts be reasonable 

Provided that no reduction shall be in ide m the case of an officer who immediately before 
the matenal date held (wo oi more offices and who devoted the wliolo of bis time to the duties 
» >f such offices 

6. Assessment of compensation for diminution of emoluments. — In the ca^c of an 
officer who suffers any diminution of the emoluments ot an office, the compensation shall 
not exceed a sum bearing the same propoition to the amount of compensation which could 
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have been awarded if his oflice had been determined, as the amount by which the emoluments 
of the office are diminj'^hed bears to the amount of those emoluments before diminution 

7. War service to be reckoned m determining compensation — ^If an officer was 
temporarily absent from his office during the late war whilst serving in His Majesty’s forces 
or the forces of the Allied or Associated Powers, either compulsorilv or with the sanction or 
permission of the authority m whose employment he was immediately before such tern 
porary absence, surh period of temporarv absence shall be reckoned as ser\icc under that 
authority 

Provided thit ;n the case of an officer who, after the eleventh day of November, nineteen 
hundred and eighteen, voluntaiily extended his term of service m the forces, no period of 
ibsence during any such extension shall be reckoned 

8. Right of appeal. — If the claimant is aggrieved by the failure of the local authontv 
to inform him of their decision upon his claim withm the time required bv any direction of 
the Minister [of Education], or by the refusal of the authority to grant anv compensation, 
or by the amount of compensation assessed, the claimant may, within three months after the 
failure, or after the date on which he receives notice of the derision of th^ authority, as the 
case may be, appeal to the Mimstcr [of hducation], and the Minister [of Education] shall 
consider the case and determine whether any compensation, and if so what amount, ought 
to be granted to the claimant, and his determination shall be final 

9. Date on which compensation commences. — ^The sum payable as compensation 
shall be or commence to be pavoblc at the date fixed by the local authority, or, in case of 
appeal, by the Minister, and shall be recoverable as a debt due from the authority 

10 Suspension of compensatjon. — (1 ) If a person receiving compensation iin ler the 
[Education Act, H44] — 

(a) obtains any office or other pubhc appointment , or 

ib) receives, by virtue of the [Education Act, 1944], or of anything done in pursuance 
of or in consequence of the [Education Act, 1944j any increase of theemoiaments whirfi 
were enjoved by him at the date as at which the compensation was assessed, 
he shall not, so long as he holds that office or other public appomtment or receives those 
increased emoluments, be entitled to receive any greater sum by way of compensation m 
respect of the office for which compensation is awarded than would make up the amount, if 
any, by which the emoluments which he is receiving falls short of the emoluments of the 
office m respect of which compensation was awarded 

Provided that where a person held two or more offices at the date as at which the com 
pensation was assessed or has been awarded compensation m respect of two or more offices, 
the Mimster [of Education] may, on the application of that person or of any authority by 
whom the compensation is payable, modify the operation of the foregoing sub paragraph 
m relation to that person so far as is, m the opinion of the Minister [of Education] necessary 
in order equitably to meet the circumstances of the case 

(2) Where an officer to whom compensation has been awarded under [the Education Act, 
1944] su b-^equen tly becomes entitled to a superannuation allowaiice m respect of any office 
or other pubhc appointment which he has accepted after the matenal date, and m calculating 
the amount of such allowance account is taken of any period of service in respect of which 
compensation is payable, then, if the compensation does not exceed such part of the super 
annua tion allowance as is attributable solely to that service, the compensation shall cease 
to be payable, and if it exceeds such part of the superannuation allowance as aforesaid it 
shall be reduced by an amonnt equal to that part of the allowance 

11. Forms. — The Minister [of Education] may prt^senbe the form of any notice, state 
ment, award or other document to be used in connection with a claim for compensation, and 
the forms so prescribed or forms as near thereto as circumstances admit, shall be used m 
all cases to which the forms arc applicable 

12. Intcrpretalioii — Fur the purposes of this Schedule — 

Office ” means any place, situation or employment, and includes the office of super 
intendcnt registrar, registrar of births and deaths, registrar of marriages, and the office of 
teacher in a public elementary school maintained but not provided by a local education 
authority, and *' officer ” has a corre-^pondmg meamng , • 

‘ Public appointment means any employment the emoluments of which are payable 
out of public funds, 

Service ’ means whole time or part time service m anv office after the officer has 
attained the age of eighteen years , 

“ Material date ” means the date on which the determination of olfice or diminution of 
emoluments, as the case may be, takes effect 
(b) “ War service ** — See note (c) to section 97, p 233, ante 

(t) “ Local Government Staffs (War Service) Act, 1939 *\ — See section 97, p 233, 
ante, and the notes to that section 

99. Powers of Minister in default of local education authorities 
or managers or governors. — ■(!) If the Minister is satisfied, either upon 
complaint any person interested or otherwise, that any local education 
authonty (a), or the managers or governors (b) of any county school (c) or 
voluntary school (d), have failed to discharge any duty imposed upon 
them (e) by or for the purposes of this Act, the Minister may make an order 
(f) declanng the authority, or the managers or governors, as the case may be, 
to be m default m respect of that duty, and giving such directions for the 
purpose of enforcing the execution thereof as appear to the Minister to be 
expedient , and any such directions shall be enforceable, on an application 
made on behalf of the Minister, by mandamus (g) [495] 

(2) Where it appears to the Minister that by reason of the default 
of any person (i) there is no properly constituted body (k) of managers oi 
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governors of any county school or voluntary school, the Minister may make 
such appointments and give such directions as he thinks desirable (1) for the 
purpose of securing that there is a properly constituted body of managers or 
governors thereof and may give diiections rendering valid any acts or pro- 
ceedmgs (m) which in his opinion are invalid or otherwise defective by reason 
of the default [496] 

(3) Where it appears to the Ministei that a local education authority 
have made default in the discharge of their duties relating to the maintenance 
(n) of a \oluntar 5 / school, the Minister ma\ direct that any act done by or on 
behalf of the managers or governors of the school for the purpose of securing 
the proper maintenance thereof shall be deemed to ha\e been done by or 
on behalf of the authonty, and may reimburse to the managers or governors 
any sums which in his opinion they have properly expended for that purpose , 
and the amount of any sum so reimbursed shall be a debt due to the Crown (o) 
from the authonty, and, without prejudice to any other method of recovery, 
the whole or an> part of such a sum may be deducted from any sums payable 
to the authority by the Minister in pursuance of any regulations relating to 
the pa^^ment of grants (p) [497] 

NOTES 

Subsection (1) replaces and extends the provisions of section 150 of the Education Act, 
1921 In the first place the section relates not only to local education authorities, to which 
the former provision was limited, but also to the managers or governors of count> and voluntary 
schooh Secondly (except under section 105 (3), p 246 post)» the Minister is no longer bound 
to hold a public inquiry, though he may hold a local inquiry if he thinks fit under section 93, 
p 233 ante^ and would probably do so in relation to any matter of importance Subsections (3) 
and (4) of the section replace and in general re-enact section 151 of the Act of 1921 See also 
the terms of section 68, p 205, ante, which enables the Minister to give directions to a local 
education authonty or the managers or governors of a countv or voluntary school regarding the 
exercise of any power or the performance of any duty where he is of opinion that the authority, 
or the managers or governors, have acted or are proposing to act unreasonably 

(a) “Local education authonty — See section 6, p 87, ante, and the Fust Schedule, 
p 271 post As to the apph( ation of the Act to London and the Isles of Scilly, see sections 117 
and 118, pp ibb and 267 post 

(b) “ Managers or governors — See note (d) to section 17, p 122, ante 

(c) “ County school “ — See section 9 (2), p 100, ante 

(d) “ Voluntary school section 9 (2), p 100, ante, and, as to the classification of 

vcOuntary schools as controlled, aided and special agreement schools, see section IS, p 113, mie 

(e) “Any duty imposed on them”. — ^bpecific duties are imposed both upon local 

education authorities and upon the managers and governors of county and voluntary schools by 
numerous sections of the Act Duties may also be imposed upon either by the regulations 
which the Mimsters, Education and Health, are empowered to make under the Act and upon the 
managers and emors by the rules of management and articles of government which are to 
be made under section 17 p 12 1 , ante Reference may be made to the cases of Board of Lduca 
hon V Rice, [1911] AC 179 19 Digest 602, 290, and R v Poplar Boroagk Council, Ex Parte 

London County Council [1922] 1KB 72 , 1KB 95 , 38 Digest 634 7531 

(f) “ Make an order “.--As to the revocation and variation of orders aud directions, 
see section 11 1, p 25^, post Before making such an order the Minister may, but is not bound to, 
hold a local inquiry under section 93, p 233, ante 

(g) “Mandamus” — ^The case of j? v Staines Union (1893), 58 J P 182, affords an 
example of the issue of a man^mus at the instance of the Minister of Health The court is 
bound to grant the wnt at the request of the Minister, unless there has been some legal error or 
some omission to appiy the ordinary legal procedure In the event of failure to comply with a 
writ of mandamus, writs of attachment may he obtained against members of the authority 
responsible for the failure (i? v Worcester Corporation (1905), 69 J P 296) 

(i) “ Person — ^The word “ person is not defined m the Act, but section 19 of the 
Interpretation Act, 1889, enacts that in that Act and m every Act parsed after the commence 
ment of that Act, auiess the contrary intention appears, the expression is to include any body of 
persons corporate or unmeorporate 

(k) “ No properly constituted body — ^Section 17, p I2I, ante, provided fur the cun 
stitution of a body of managers or governors for every county school anJevery voluntary school 
m the case of a primary school by means of an instrument of management (as to which see section 
IS, p 127, ante), and m the case of a secondary school by means of an instrument of government 
(as to which see section 19 p 129, ante) Section 20, p 130, ante, enables two or more schools 
to be grouped under one management In the case of voluntary schools, section 32, p 150, ante, 
makes provision for their management or government, as the case may be, until the determma- 
tion of the question as to whether the school is to be a controlled, aided or special agreement 
school 

(l) Give such directions as he thinks desirable — See note (f), ante 

(m) “ Any acts or proceedings — ^.s to the proceedings ol managers aoid governors of 
county and voluntary schools, see section 21, p 132 ante 

(n) “Maintenance” — Section 114 (1) and (2), p 235, post, defines the term “main 
tarn ", in relation to schools and county colleges 

(o) “A debt due to the Crown ” — The Admimstration of Justice (Miscellaneous Pio- 
visions) Art, 1933, section 4, prescribes the method of recovering debts due to the Crown but m 
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this instance the Minister will no doubt generally prefer the simpler alternative of deducting the 
sum due from any grants paj'abic to the authority. 

(p) “Regulations relating to the payment of grants — See sections^ 100 and lOl, 
pp. 239 and 241, post. 


Financial Provisions 

100. Grajits in aid of educational serWees. — ^(1) The Minister 
shall by regulations (a) make provision 

{a) for the payment by him to local education authorities (b) of annual 
grants in respect of the expenditure incurred by such authorities 
in the exercise of any of their functions relating to education, 
other than their functions relating to the medical inspection 
and treatment (c) of pupils (d) ; 

(6) for the payment by him to persons other than local education 
authorities (e) of grants in respect of expenditure incurred or to be 
incurred for the purposes of educational services provided by 
them or on their behalf or under their management or for the 
purposes of educational research (f) ; and 

(c) for the payment by him (g) , for the purpose of enabling pupils to take 
advantage without hardship to themselves or their parents (h) of 
any educational facilities available to them^ of the whole or any 
part of the fees and expenses payable in respect of children 
attending schools at which fees are payable (i). and of sums by 
way of scholarships, exhibitions, bursaries and other allowances in 
respect of pupils over compulsory school age (k), including pupils 
undergoing training as teachers (i). [498] 

(2) The Minister of Health shall by regulations (in) make provision for 
the payment him to local education authorities of annual grants in aid of 
the expenditure incurred by such authorities in the exercise of their functions 
relating to the medical inspection and treatment of pupils. 

If arrangements are made for the exercise by the Minister of the 
functions imposed by this subsection upon the Minister of Health, then, 
while any such arrangements are in force, this subsection shall have effect 
as if for the reference therein to the Minister of Health there were sub- 
stituted a reference to the Minister. References in any regulations made 
under this subsection to either of those Ministers shall, unless the context 
otherwise requires, be construed as references to the Minister by whom 
functions are for the time being exercisable under this subsection, and any 
such regulations may be varied or revoked by that Minister. [499] 

(3) Any regulations made by the Minister or the Minister of Health 
under this section may make provision whereby the makmg of payments by 
him in pursuance thereof is dependent upon the fullilment of such conditions 
as may be determined by or in accordance with the regulations, and may 
also make provision for requiring (n) local education authorities and other 
persons to whom payments have been made in pursuance thereof to comply 
w'ith such requirements as may be so derermined. [SOOJ 

(4) Where the Minister is satisfied that the persons responsible for the 
management of any school or other educational institution (o) are, by reason 
of the provisions of any trust deed (p) or other instrument relating to the 
management of the school or institution, unable to fuhil any condition or 
comply with any requirement imposed by regu ations made under this 
section, he may, after consultation with them, by order (q) make such 
modifications of the said provisions as may be necessary for the purpose of 
enabling them to fulfil that condition or comply with that requirement ; 
and finy such trust deed or other instrument shall, during such period as 
may be specified in the order, have effect subject to any modifications so 
made. C50i3_ 

(5) Nothing in this section shall affect any grants in aid of univei-sity 
education (r) payable out of moneys provided by Parliament otherwise than 
in accordance with the provisions of this Act. [502] 
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NOTES 

Ihe mam financial piuviv,ions of the Education ^ct, 1921, contamed m sections llS-liO of 
that Act, are substantially reproduced m this section It differs from them, however, m at least 
one major respect, in that the Mjxnster Js, bv paragraphs (2?) and (r) of subsection (1), given 
explicit power to give grants to bodies other than local education authorities, to pay the whole 
or part of the fees of pupils attending fee charging schools, and to award scholarships and 
maintenance allowances to pupils over compulsory school age 

The 1 inancial Memorandum appended to the Bill as introduced into the House of Common^ 
indicates the trovemment proposals in general tliough, as will be shown, they have been some- 
what amended m light of representations made during the passage of the liiU Ihe Memoran- 
dum commenced by giving m tabular form an. outline of the expected additional public expeii 
diture over and above the estimated cost of the educationil servjces immediately before the 
eoming mto operation of the Act (capital expenditure being expressed m terms of loan charges) 
this showed that the ultimate additional cost would be reached gradually over a miniber of 
jears and, on the assumption that the school leaving age is not postponed, the additional expen- 
diture under the six mam headings, viz — 

(1 ) Kecasting full time education , 

(2) Reform of dual system , 

(3) Young people's (now called ‘ count} ”) colleges , 

(4) Technical and adult education, 

(5) Nursery schools , and 

(6) Medical inspection and treatment 

was expected to rise from a total of {^6 5 inillious ui the hist >ear to £47 i mifhons m ihe seventh 
year and ultiin itelv to ^'79 8 millions bince the date on which the school leaving age is to be 
laised to 16 has not yet been hved the cost of this step is included only m the ultimate total 
The Memorandum ladicates that the first task of the new local education authorities is to 
prepare their development plans (section 11, p 103, ante) and submit them to the Minister, who 
will then make Local Education Orders under section 12, p 107, ante Until these steps which 
will occupy between one and two years fiom 1st April, 1945, have been taken, the recasting of 
the system of full time education and the reform of the dual system cannot begin to operate tully 
It IS not anticipated that lu respect of this period there will be any substantial addiUonal expeii 
diture cn school premises apart from the acquisition of sites , thereafter the rate of development 
will depend upon the availability of budding labour \nd materials It is assumed, however, that 
there will be a relatively substantial early e ^paf^s^9^ of nursery schools, which do not present the 
same difficulties of accommodation The cost of abolishing tuition fees in primary and secondary 
schools maintained by local education authorities (section bl, p 196, ante) has been included 
from the 1st year 

Between the date of the Royal Assent (3rd August, 1944) and Jst April, 1945, the fouiiei 
local education authorities, and grants, continue on the old basis Since the now authorities 
are charged, as iroiu 1st April 1945, with all educational functions, a single combined grant for 
all forms of education will operate from that date, except a* legaids, expenditure on school 
meals and niilK Thereafter there will be three tipes of grant, MZ — 

(1) A mam grant to each authority based on the percentage which the total grants for 
education Sor that authority’s area bore to the corresponding expenditure on educatiou in 
1938-39 This percentage js to be increased by stagci> to a total increase of 5 m 1948—19 , 

(2) additional grants to the poorer areas (noted, ^ 

(Sj grants at special rates in respect of expenditme on school meals and milk 
\s ngards Ihe poorer aieas, a sum of between £1 5 and £2 millions is to be provided which 
will cover some 30-~40 of the poorer authorities 

Additional provisions providmg for the conunuation of the specixl grants payable to 
Welsh local education authorities under the Webh Intermediate Education Act, 1389, is made 
m section 101, p 241 poi^t, whilst sections 102-405, pp 242 to 246, enable the Minister to 
make various types of special payment to the managers or goveinor^ of uded and special agree 
inent schools 

(a) “ Regulations to the luaVang of regulation^ undei the Act by the Minis ter of 

Education and the Mimster of Health, sec section 112, p 254, 

(b) ** Local education authorities — ^See section 6, p 87, utUe, and the hirst Schedule, 
p 271 , post As to the application of the Act to London and the Isles of Scilly, see sections 117 
and 1 Jo, pp 266 and 267, post 

(c) *' Medical inspection and treatment — These tenii^, are dehued m section 114 (1 j, 
p 255, post, whilst section 48, p 179, ante, makes provision for these services As to the grants 
payable in respect of them, sec subsection (2) of this section 

(d) “Pupils — Section 114 (1), p 255, post, provides that the word ** pupil’*, where 
used without qualification, means a person of any age for whom education is reqmred to-be 
pioMded under the Act 

(e) “ Persons other than local education authorities — By section 19 of the lu- 
tcrpretafiori Act, 1889, la that Act and m every^ Act passed alter the commencement of that Act 
the evpre'^sion “ person ’ , unless the contrary intention appears, is to include any body of 
persons corporate oi umneorporate 

(f) “ Educational research — Lndtr this paragraph the Minister is enabled to make 
grants m aid of educational research independently of any assistance which may be given by the 
local education authoritv under section 82, p 220, ante 

(gj “ For the payment by him — ^This power also is additional to and may be exercised 
independently of any assistance which may be given by the local education authonty by virtue 
of regulations made by the Minister under section 81, p 219, ante 

(h) “ Parents By section 114 (1), p 255, post, “ parent ", m relation to any child or 
young person, includes a guardian and every person who has the actual custody ot the child or 
young person 

(i) “ Schools at which fees are payable — ^See the definition of ** school” m section 
J14 (1), p 235, post Section 61 (1), p 196, ante, prohibits the charging of foes m respect of 
adnussion to any school maintained by a local education authonty, or to any comity college, 
or m respect of the education provided in any ^uch school or college See note (j) to section 81, 
p 229, ante. 
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(k) Compulsory school age *\ — ^Section U4 (1), p. '255, ^ost, provides that tills term, 

subject to the provisions of section 38, p. 160, a^Ue, has the nieamng assi^ed to it by section 35, 
p. 155, As to the time of attainment ot any pai ticular age, see section 114 (5j, p. 258, 

(l) “ Pupils undergoing training as teachers — See note (1) to section 81, p. 220, anfe. 

(m) “ The Minister of Health shall by regulations ”, — Regulations oi the Ministev o{ 

Health are to be made in the same manner as those of the Minister of Education — see section 112, 
p 254, See, hoA\ever, the second paragraph of this subsection with regard to the exercise 

of the powers of the Minister of Health by the Minister of Education. 

(n) “ May also make provision for requiring ”, — ^Eailuie to comply with such a 
requirement will constitute failure to (oinpJy with a duty imposed for the purposes of this Act, 
thus enabling the provisions of section 99, p. 237, an/e, to be invoked, in the cases of local educa- 
tion authorities and of managers and governors of countv and voluntary schools. 

(o) ” Other education institution 'b — See note (i) to section 47. p. 178, anU, 

(p) ” Trust deed — By section 114 (1), p. 255, post, this term, in reJation to any voluii- 
taiy school, includes an> mslrument (not being an instrument of management, instrument of 
goveiunietit, mks of management, or articles of government, made under the Act) regulating 
the maintenance, management or conduct of the school or the constitution of the body of 
managers or governors thereof. 

(q) “ He may by order — As to the revocation or variation of such an order, sec section 
ni, p. 254, po’ii 

(r) ” Grants in aid of university education ”, — ^This refers to grants made by the 
Treasury through the medium of the University Grants Committee. 

101. special financial provisions relating to Wales and Mon- 
mouthshire. — (1) Subject to the provisions of this section (a), the Minister 
shall pay to the local education authority (b) for every area in Wales and 
Monmouthshire a special annual grant in respect of any school (c) which is 
maintained or assisted (d) by the authority, being a school m i espect of which 
grants were payable immediately before the date of the commencement of 
Part II of this Act (c) under section nine of the Welsh Intermediate Educa- 
tion Act. 1889 (f). [503] 

(2) The grants to be so paid shall be of such amounts as may from 
time to time be determined by regulations made by the Minister (g), so, 
however, tJiat the total sum payable for any financial year (h) under the 
provisions of this sectitm in respect of the schools situated within the area of 
any county (i) or county borough shall not exceed the maximum amount 
wdiich was payable in respect of those schools under the provisions of the said 
section nine for the year ending with the thirty-first day of March nineteen 
hundred and twenty-nine. [504] 

(3) The regulations made lor the purposes of this section shall make 
provision whereby the grant pavaole thereunder in respect of a school for 
any year shall be withheld, or reduced by such amount as may be determined 
in accordance with the regulations, unless the Minister is satisfied, after 
such inspection and report as may be so determined (k), that the school 
complies wdth such standards of efficiency as may be specified in the regula- 
tions, [505] 

(4) As from such date as the Minister ma> by order (I) appoint — 

{a) no further sums shall become payable out of any county fund or out 
of the general rate fund of any county borough under the pro- 
visions of any scheme made under the Welsh Intermediate 
Education Act, 1B89; 

(b) the pro\isions of an^^' such scheme, so far as they relate to the pay- 

ment to the Central Welsh Board (m) of sums calculated by 
reference to the product of a rate, and section forty-two of the 
Education Act, 1918 (nj, shall cease to lia\T effect ; and 

(c) the council of every county and county borough in Wales and 

Monmouthshire shall make to the Central Welsh Board an annual 
payment calculated reference to a percentage of the product 
of a rate of one half-penny in the pound in that county or county 
boi'ough for the year ending with the thirty-first day of March 
nineteen hundred and twenty-nine ; and the times at which 
the said payments are to be made and the percentages by reference 
to which they are to be calculated shall be such as may be deter- 
mined by the Central Welsh Board for each year in respect of 
which they fall to be made, so, however, that the percentage so 
determined in respect of each year shall be a uniform percentage 
for all the councils by which the payTuents are to be made, and 

Q 
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the percentage so determined in respect of any year shall not 
exceed twenty-two and one half per cent. [506] 

(5) Nothing in this section shall prevent the payment of grants to 
any local education authority in accordance with any other provision of this 
Act (o). [507] 

NOTES 

This Focljon enables the Minister to continue to pay to the Welsh local education authorities 
the special giants -which iiai’e hitherto been payable \mder sectLonB of the Welsh Intermediate 
Education Act, 1839, as amended by section 82 of the Local Government Act, 1929. Sub 
section (4 ) of the section provides, in addition, for the amendment of the schemes made under 
the Act of 1889 so as to discontinue the payment of rate monies into the funds set up thereunder 
These rate ccntnbutions will no longer be called for when the costs of maintaining the schools 
under the general provisions of the present Act are met by the local education authorities. 
Following and in ccnseguence of these changes, paragraph (c) of subsection f4), makes 

X^rovision for the preservation of the existing financial position of the Central Welsh Board. 

(a) “ Subject to the provisions of this section — This refers to the provisions of sub- 
section (3) U \m 11 be noted that, provided the Minister is satisfied \Mth the efficiency of the 
school, the special grant must be paid under this section. 

(b) “ Local education authority — See section 6, p. 87, ante, and the First Schedule, 
p. 271, pout. This sectirn applies only to Wales and Monmouthshire. 

(c) “School — By section }14 p Post, this term, subject to the qualification 
contained in this section, means an institution for providing primary or secondary education or 
both primary and secondary education, being a school maintained by a local education authority, 
an independent school, or a school in respect of which grants are made by the Minister to the 
pioprietor of the school. 

(d) “ Maintained or assisted — ^The words “ maintain ” and assist ” are, in relation 
to any school or county college, given by section 114 (1), p 25$, post, the meanings assigned to 
them by subsection (2) of that section. 

(e) “The date of the commencement of Part II of this Act “. — Part II of the Act 

comes mlo operation on lift April, 1945. 

(f) “ Section nine of the Welsh Intermediate Education Act, 1889 “. — By section 114 
(8), p 258, post, unless the context otherwise requires, lefcreiices m the Act to any enactment 
or any provision of any enactment are to be constiucd as references to that enactment or pro- 
visiion as amended by any subsequent enactment, including this Att. Ab amended bv section 82 
(I) of the local Government Act, 1929, section 9 of the Act of 1889 (both provmons being 
repealed by section 121 and the Ninth Schedule, pp. 270 and 294, post) required the Board of 
Education to make an annual grant to each school aided by the county and subject to a scheme 
made under that Act As to the making of schemes under that Act, see section 3, ih%d. 

(g) “ By regulations made by the Minister — As to the making of regulations under 
the Act see section 112, p. 254^ post. Under proviso {a) to section 221, p, 270, post, regulations 
made under an enactment hereby repealed are to continue in operation and ha^-e effect as if 
made under the Act and may be varied or rt voted accordingly. For the time being, therefore, 
the Welsh Intermediate Education Act Grant Regulations, 1930 (S.R & O. 1930, No. 204) will 
continue m force. 

fh) “Any Unancial year — This expression is not defined jn the Act, but Article 1 of the 
Welsh Intermediate Education Act Grant Regulations, 1930 (S.R & O. 1930, No 204), provides 
that the woid year ” as used in those regulations means a year beginning on the Ut April, 

(i) “ County — By section 114 (1), p. 255, post, this means an administrative county 
withm Ihe meaning of the Local Government Act, 1933. 

(k) “ After such inspection and report as may be so determined — See Article 5 
of the Welsh Intermediate I ducation Act Grant Regulations, 1930 (S R. & O. 1930 No. 204). 

(l) “ By order — As to the revocation or vanation of such an order, see section 111, 
p. 254,^iosf 

(ni) “ Central Welsh Board — The Central Welsh Board is a body established by a 
scheme under the W’elsh Intermediate Education Act, 1889, for the purpose of conducting exam- 
inations and inspections relating to intermediate schools in Wales and Monmouthshire. 

(n) “ Section forty -two of the Education Act, 1918 — This section substituted for 

the yearly sum payable to the Central W'elsh Board under the scheme regulating the mter- 
mcdiaiQ and techmcal education fund of any county as defined by the Act of 1889, certain 
variable yearly sums p j> able out of the county rate or, in the case of a county borough, out of 
the bore ugh rate. 

(o) “ Any other provisioxi of this Act — Sec section 100, p. 239, ante 

102, Maintenance contributions payable by the Minister in 
respect of aided schools and special agreement schools. — The Minister 
shaiJ pay to the managers or governors (a) of every aided school (b) and of 
every special agreement school (c) maintenance contributions (d) equal to 
one half of any sums expended by them in carrying out their obligations 
under paragraph (d) of subsection (8) of section fifteen of this Act (e) in 
respect of alterations (f) to the school buildings and repairs to the school 
premises (g) ; 

Provided that no maintenance contribution shall be payable under 
this section in respect of any expendituie incurred by the managers or 
governors of a special agreement school in the execution of repairs or altera' 
tions for the execution of w'hich provision is made by the special agreement 
relating to the school (h). [508] 
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NOTES 

This and the next following section provide for the payment of grants by the Mims ter in 
respect of aided schools and special agreement schools to which reference has been made in the 
general note to section 15, p 113, ante This section, m particular, ensures that the managers 
and gnvemors of aided and special agreement schools shall receive a grant of 50 per cent towards 
the cost of any alterations which may be required to the school bmldings, and of 50 per cent 
of the cost of external repairs The next section deals with the payment of grant towards the 
cost of substituted premises or of transferred schools under section 16, p 119, ante Thus, by 
reason of these two sections the financial Lability of the managers or govirnois will be limited to 
half the cost of alterations and improvements and of external repairs 

Moreover, under section 104, p 244, the Mimster is enabled to make special grants up 
to 50 per cent of the cost of a new aided school or special agreement school which, though not 
established in substitution for a discontinued school, is established wholly or partially on account 
of the need for providing education for a substantial number of displaced pupils (as defined in 
subsection (2) thereof) In addition, section 105, p 246, enables the Minister to make 
loans to aided schools and special agreement schools in respect of imtial expenditure (as defined 
in subsection (2) thereof) 

As to the application of the Act to London and the Isles of Scilly see sections 117 and 118, 
pp 266 and 2Ql,post 

(a) Managers or governors ’L — ^Scc note (d) to section 17, p 122, ante 

(b) “ Aided school — See section 15, p 113, ante, and particularly note (c) to that section 

(c) “ Special agreement school ’’.—See section 15, p 113, ante, and particularl> note (d) 
to that section 

(d) “ Maintenance contributions”. — Section 114 (1), p 255, /jost, provides that in 
relation to any voluntary school this expression means a contribution payable under this section 

(e) ” Obligations under paragraph (a) of subsection (3) of section fourteen of this 
Act — Section 15 (3) («), p 113, ante, imposes iip:>n the managers or governors of aided schools 
and special agreement schools an obligation to pa> any expenses incurred in effecting such 
alterations to the school bmldmgs as mav be requiied by the local education authority foi the 
purpose of securing that the school premises should conform to the prescribed standards, and 
any expenses incurred m effecting repairs to the school premises not being repairs which are 
excluded from their responsibility by the following paragraph 

Paragraph (5) of the same subsection provides that the managers or governors of such 
schools Will not be responsible for repairs to the school playground or playing fields or to the 
interior of the school buildings or for repairs necessary in consequence of the use of the premises, 
m pursuance of any direction or requirement of the authority, for purposes other than those of the 
school 

(f) ” Alterations ”. — ^Section 114 (1), p 255, provides that this expression, m relation 
to any school premises, includes any improvements or eiUargements which do not amount to the 
establishment of a new school As here used, the term relates to " school buildings ”, which 
IS a narrower term than “ school premises ” 

(g) ** School premises ”. — By section 114 (1), p 255, post, the term '‘premises ”, in 
relation to any school, includes any detached playing fields, but, except where otherwise expressly 
provided, docs not include a teacher’s dwelling hou^,e 

(h) ” The special agreement relating to the school ”. — Section 15 (2), p 113, ante. 
provides {tnter aha) that the Minister may direct that any voluntary school with rcbpect to 
which he is satisfied that the managers or governors of the school will be willing, with the 
assistance of the maintenance contribution payable by the Minister under this section, to defray 
the expenses which would fall to be borne by them under subsection (3) {a) of that section shall, 
it a special agreement has been made with respect to the school under the Third Schedule, 
p 283, po^t, be a special agreemeul school See particulaily the general note to that section 
Expenses to be incurred in pursuance of a special agreement are within the scops of the term 
” imtial expenses ” with respect to which the Mimster may make a loan to the managers or 
governors under section 105, p 2AQ,post 

103. Power of the Minister to make grants in respect of aided 
schools and special agreement schools transferred to new sites or 
established in substitution for former schools. — (1) Where the Minister 
by an order made under 'section sixteen of this Act (a) authonses the transfer 
of any voluntary school (b) to a new site or directs that a voluntary school 
or schools proposed to be established shall be established m substitution for 
a school or schools to be discontinued, then, if the school to be transferred 
or any school to be established in pursuance of the order is to be mam tamed 
(c) as an aided school (d) or a special agreement school (e), the Minister 
may pay to the managers or governors (f) of the school in respect of any 
sums expended by them in the construction of the school (g) a grant not 
exceeding one half thereof 

Provided that no grant shall be payable under this section to the mana- 
gers or governors of a special agreement school in respect of any sums 
expended by them in the execution of proposals to which the special agree- 
ment for the school relates (i) [509|| 

(2) For the purposes of this section any sum expended for the purpose 
of providing a site for a school (k) shall be deemed to be expended in the 
construction of the school £510] 

(3) Without prejudice to the general discretion of the Minister as to 
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the making of any grant under this section and as to the amount of any 
such grant, the Minister shall, in determining the amount of any such grant, 
take into account an> sums which may accrue to the managers go\ernors or 
trustees of the school in respect of the disposal of the site (1) from which the 
school IS to be transferred, or of the sites of the discontinued schools as the 
case may be [51l3 

NOTES 

This and the last precedmsf section provide tor the payment of grants by the Minister in 
respect of aided schools and special agn ement schools to which rofcreoce has been made in the 
general notes to sections IS and 16, pp 113 and 1 1^, ante In particular this section enables the 
Minister, if he thinks fit, to pay up to 50 per cent of the cost of premises pio\ ided m sub^tltutlon 
for one or more previously existing schools, or where a school has been transferred to a new 
site because the existing premises could not be so altered as to conform to standards laid down 
b\ the Minister, or as a result of movements of popuiation or of s/utn clearance or other action 
of a housing or planmng authority 

Moreover, under section 104, p 244 post, the Minister is enabled to make special grants up 
to 50 per cent of the cost of a new aidt-d school or specjaJ agreement school which, although mt 
established in substitution for a discontinued school, is established n holfy or p'xrtially on account 
of the need for providing education for a substantial number of displaced pupils (as defined m 
subsection (2) thereof) In addition, section 105, p 246, post, enables the Mim:>ter to make loans 
to aided schools and special agreement schools in respect of initial expenditure (as defined in 
subsection (2) thereof) 

As to the application of the Act to London and the Isles of Scil4 , see sections 1 17 and 118, 
pp 266 and 267, post 

(a) **By an order made under section sixteen of this Act ”, — Two forms ol order ire 
provided for under section 16, p 119, ante, viz — 

(1) Subsection (1) enables the Minister by order to authoiisc the tiansfer of (inter aha} 
a voluntary school to a new site either because it is not reasonably practicable to make 
the necessary alterations to the existing school premises for securing that they conform to 
the prescribed standards, or m consequence of any movement of population or of any action 
taken or proposed to be taken under the enactrnents? reltmg to housing oi to town and 
Lomitry planmng , 

(2) Subsection (2) enables the Minister by order to direct that a proposed new voluntary 
school shall be deemed to be m substitution for another voluntary school or schools which 
IS or are to be discontinued 

As to the revocation or variation of orders and directions, see section 111 p 2SA,post 

(b) ** Voluntary school — See section 9 (2), p 100. ante, and, as to the clasaification of 
voluntary schools as conti oiled, aided and special agreement schools, see section 15, p 113, ante 

(c) ** Maintained — Section 114 (1), p 2^5, post, provides that, m relation to an^^ 
school or counti college, the 'word “ maintain * has the meaning assigned to it by subsection (2) 
of that section 

(d) “ Aided school ” — Sec section 15, p 113, ante, and particularly note (c) to that section 

(e) “ Special agreement school ”, — ^See section 15, p 113, ante, and particularly note (d) 
to that section 

(f) ” Managers or governors ‘k— See note (d) to section 17, p 112 ante 

(g) Any sums expended by them in the construction of the school ”, — Ifiia phrase 
intludes the cost of providing the site — sec suhscciioii (2j of thib section 

(i) ** Proposals to which the special agreement for the school relates See 
note (h) to section 102 p 242 ante 

(k) ” A site for a school — ^Since, by section 1 14 ( 1 ), p 255, post, the word “ premise^ ’ 
in relation to any school incmdcs any detached playing fields (though not a teacher’s dwelling 
house), the provision of playing fields will be deemed to be included in the proMsion of a sue for a 
school 

(l) *' Disposal of the site ”, — As to the power of the trustees of the school to 2 >ell or 
exchange the site of the school, see section 14 of the School Sites Act, 1841 

104. Power of the Minister to make grants in respect of aided 
schools and special agreement schools established for the accommo' 
dation of displaced pupils, — (1) Where the Minister has approved 
proposals submitted to him under subsection ('2) of section thirteen of this 
Act (a) that an^ school (b) proposed to be established should be maintained 
(c) by a local education authority (d) as a voluntary school (e) and has 
directed that the proposed school shall be an aided school or a special 
agreement school (f), then, if the Minister is satisfied that although the pro- 
posed school will not be m substitution for one or more discontinued schools 
(g), yet the establishment thereof is wholly or partially due to the need of 
providing education for a substantial number of displaced pupils (h) , he may 
by order certify (i) as expenses attnbutable to the provision of education for 
displaced pupils so much of the amount expended in the construction of the 
school (k) as is in his opinion so attributable, and may pay to the managers 
or governors (1) of the school a grant not exceeding one half of the expenses so 
certified 

Provided that no grant shall be payable under this section to the 
managers or governors of a special agreement school m respect of any sums 
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expended by them in the execution of proposals to vvliicli tlie special agree- 
ment for the school relates (m) [512] 

(2) For the purposes of this section — 

(а) the expression " displaced pupils ' means, in relation to any such 

proposed school as aforesaid pupils (n) for whom education 
would, in the opinion of the Minister have been piovided in some 
other aided school or special agreement school if that school had 
not ceased to be available for them in conseqiieiK.e of its having 
ceased to be used for pro\iding both primary and secondary 
education (o) or in consequence c^f a substantial reduction in 
the number of pupils for whom education is to be provided m 
it and 

(б) any sum expended for the purpose of pioviding a site for a school 

(p) shall be deemed to be expended in the construction of the 
school [5131 

NOTES 

Ihis section deals \Mth the somewhat difficult problem of providing help foi voluntary 
schools which are called upon to deal with chiiclren who have moved from one part of the country 
to another or from one part of the area of a local education authority to another The question 
which arises when it becomes necessary to transfer a whole school is dealt with m section 103, 
D 243 ante This section, on the other hand, provides for the smaller and vet sometimes more 
difficult problem where numbers of children are moved from different schools to some other 
part of the country, the old school remaining: in use for the reduced number of pupils The 
denomination cannot dispose of the school and is faced with the problem of proMdmg for the 
chddren who have been moved, m the place to which they have gone (Parliamentary Secret'iry 
lt> the Board of EducaUon, during the consideration of the Bill iii the House of Commoub) 
The Parham entary Secretary also said 

“ Some of these people will have come, I imagine, from devastated areas some will be 
brought out under slum clearance schemes, and others may even be brought out under a 
private enterpiise building scheme But where a ou find a group of children — we lia\e used 
the v^ords ‘ substantial number ’ because they must have some relationship to the use of the 
ongma] school and the future school — ^who come from a denominational school, and have 
mo\cd out to a place where the denomination desires to provide accommodation, we shall 
be able to nidike that accommodation When the new school is bemg considered, let us 
suppose there are children from three schools who number 150 That would certainly be a 
substantial number, and I am sure that hon members would not expect me to day to go 
into the question of what is the minimum of a substantial number They desire to build a 
school for 250 or 300 children It is clear that in respect of these 150 children, they are 
only to get the same rate of grant as if thev were dealing with a school on the original site 
What may happen with regard to the other 100 or 150 children will have to bp determined 
by what leJadonship they previousI\ had to denominational schools "" 

In considering this section regard should also be had to sections 102 and 103 pp 242 and 
243, ante, and section 105, p 24b, 

(a) “ Subsection (2} of section thirteen of this Act ”, — Section 13 (2), p 109, ante. 
requires any' persons w'ho propose (or who represent any persons who so propose) that a school 
which IS not a voluntary school, or a proposed school, should be mamtained by a local education 
authority as a voluntary school to submit proposals, for that purpose to the Mimstcr 

(b) ” School — This term is defined by section 114 (1), p 25S^ post, but is subject to the 
qualification used m this section 

(c) ** Mamlained — Section 114 (1), p 255, post, piovides that m relation {inter aha) 
to any school the word ‘ maintain ’ has the meaning assigned to it by subsection (2) of that 
section 

(d) ” Local education authority — bee section 6, p 87, ante, and the First bchodule, 
p 27 1, post As to the application of the Act to London and the fsles of Scilly, see sections 1 17 
and 118, pp 26b and 267 post 

(e) ** Voluntary school — See sections 9 (2) and 15, pp 100 and 113, ante 

(f) ‘‘An aided school or a special agreement school — ^As to the classification of 
voluntaiv schools as coiitnjlltd schools, aided schools autl special agieeiiieiit schools, see section 
15 p 113, ante 

(g) “ Will not be in substitution for one or more discontinued schools ” — Section 16 
(2), p 119, ante, enables the Minister to direct iii certain circumstances that a voluntary school 
shall be deemed to be in substitution for a discontinued school or schools, and section 103, p 243, 
ante, autlionscs the \fiiiister to make giants to the managers or governois m respect of the cost 
of constructing the substituted scliool 

(h) “ A substantial number of displaced pupils — As to the meaning of the term 
displaced pupils , see subsection (2) of this section The phrase " substantial number ’ is 

nut defined in the Act, and the decision as to what is a substantial number is therefore within the 
discretion of the Minister Ihe remarks of the Parliamentary Secretary to the Board of Educa- 
tion, quoted in the general note to this section, ante, will be of interest 

(i) ” He may by order certify — As to the revocation or variation of such an ordei, sec 
section 111, p 254, post 

(k) ** The construction of the school ” — The co»t of construction of tl e school includes, 
by subsection (2) (ft) of this set tion, any sum expended for the purpose of providing a site for the 
school 

(l) ” Managers or governors — See note (d) to section 17, p 122, ante 

(m) Proposals to which the special agreement for the school relates ”, — ^See 
note (h) to section 102 p 242, ante 
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(n) Pupjis — Sectxon 114 (1), p 2S5, post, provides that the expression " pupil ”, where 
used without qualification, means a person of any age for ’Ahom education is required to be pro 
vided under the Act 

(o) “ Primary and secondary education — Both these terms are, by section 114 (1), 
p 255, post, given the meanings assigned to them bv section 8, p 97, attte Subsection (2} of the 
latter section provides that, in fuJfillmg their duties of securing that sufficient schools for pro 
viding pnmar> and secondary education are available for their areas, local education authorities 
'^ball have regard [inief aha) to the need for secunng that primary and secondary education 
arc provided in separate schools As to what this means, see note (o) to section 8, and 
also "section 114 (3), p 25S, post 

(p) “ A site for a school *\ — Since, by section 114 (1), p 255, posh the word " premises ” 
in relation to a school includes an> detached playing fields (tliough not a teacher's dwelling 
house), the provision of pla\iiig fields will be deemed to be included m the provision of a site for a 
school 

105. Power of Minister to make loans to aided schoo/s and 
special agreement schools in respect of initial expenditure, — (1) If 

upon the apphcation of the managers or governors (a) of any aided school (b) 
or special agreement school (c) the Minister is satisfied after consultation 
ivith persons representing them (d) that their share of any initial expenses (e) 
required in connection with the school premises (f) will involve capital 
expenditure which, m his opinion having regard to all the circumstances of 
the case, ought properly to be met by borrowing, he may make to the 
managers or governors of the school for the purpose of helping them to meet 
that expenditure, a loan of such amount at such rate of interest and other- 
wise on such terms and conditions (g) as may be specified m an agreement 
made between him and them with the consent of the Treasury [514] 

(2) For the purposes of this section, the expression initial expenses 
means m relation to coiy school premises — 

(a) expenses to be incurred in defraymg the cost of any alterations (h) 

required by the development plan (i) approved by the Minister for 
the area , 

(b) expenses to be incurred in pursuance of any special agreement (k) , 

(c) expenses to be incurred m the construction of any school (1) which 

by virtue of an order made under section sixteen of this Act (m), 
IS deemed not to be a newly established school or is deemed to 
be in substitution for any discontinued school or schools , 

{d) expenses certified by the Minister undci the last foregoing section (n) 
as bemg attributable to the provision of education for displaced 
pupils (o) ; 

and the managers' or governors' share of any such initial expenses shall be 
taken to be so much thereof as remains to be borne by them after taking into 
account the amount of any maintenance contribution (p), grant under a special 
agreement (q), or grant under either of the last two foregoing sections (r) 
as may be paid or payable m respect of those expenses [515] 

(3) If upon an apphcation bemg made to him under subsection (2) 
of section fifteen of this Act (s) for an order directing that a school shall be 
an aided school or a special agreement school it appears to the Minister 
that the area served by the school will not be also ser\^ed by any county 
school (t) or controlled school (u), then, unless he is satisfied that the 
nianageis or governors of the school will be able to defray the expenses which 
would fall to be borne by them under paragraph (i«) of subsection (3) of that 
section (x) without the assistance of a loan under this section, the Minister 
shall consult such persons or bodies of persons as appear to him to be repre- 
sentative of any religions denomination which, m his opmion havmg regard 
to the circumstances of the area, is hkely to be concerned ; and, unless after 
such consultation he is satisfied that the holding of a local mquiry (y) is 
unnecessary, shall cause such inquiiy to be held befoie determining the 
apphcation [5163 

NOTES 

Ihib section, winch is mtinjatelv related to the three foregoing sections (sections 102, 103 
and 104, pp 242, 243 and 244, ante), enables the Minister to make loans to the managers or 
governors of aided and sjeciaJ agreement schools in respect of ' initial expenses ", as delmcd in 
subsection (2) of the section Such loans may be made in four differing circumstances — 

(1) to enable the managers or governors to carry out any alterations required by the 

development plan approved by the Minister for a particular area (this bemg a loan m respect 
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of that half of the cost which is to be borne by the managers or governors, the other half 
being defrayed by means of the maintenance contnbution to be paid under section \0'Z 
ante) , 

(2) in the case of a special agreement school only, to enable the managers or governors 
to defray the costs of carrying out the special agreement for the school (section 15, p 
ante, and the Third Schedule, p 283, post In relation to this matter see the proviso to 
section 102, ante, section 103 (3), p 243, ante, and the proviso to section 104 (1), p 944, 
ante , 

(3) to enable the managers or governors to defrav the cost of providing a substituted 
school under section 15, p 113, ante (the expenses referred to relate to the balance of the 
cost after deducting any grant paid to the managers or governors under section 103, ante) 
and 

(4) to enable the managers or governors to provide accommodation for displaced pupils 
(as defined m section 104 (2), p 244, ante) under section 98, ante 

1 he object of the loans which may be made under this section is to place the denominations 
and voluntary managers m the same situation as local authorities find them:>elves m when 
borrowing to carry out public work 

As to the application of the Act to London and the Isles of Scilly, see sections 117 and 118 
pp 266 and 267, post 

(a) ** Managers or governors — See note (d) to section 17, p 122, ante 

(b) “Aided school “ — See section 15, p 113, ante, and particularly note (c) to that 
section 

(c) “ Special agreement school — ^See section 15, p 113, ante, and particularly note (d) 

to that section 

(d) “After consultation with persons representing them”. — In discussing this 
provision during the passage of the Bill, Mr Butler (President of the Board of Education) said 
m relation to this phrase — 

" The miportanee of these words is that m a loan of tins character the committee will 
wish to be satisfied that the application and, indeed, the bargain is not a frivolous one, and 
therefore conditions will have to be laid down as the clause specifies We also trust tiial in 
the case of the denominations, we may bring in the diocesan authorities, particularly the 
Diocesan Finance Committee That will be some backing for the general view of the 
managers because if this loan were to be negotiated simpl> with the managers, there would 
be no screening of the loan by the diocesan organisation I have ascertained that both in 
the case of Roman Catholics and Anglicans they would be ready, so to speak, to rationalise 
their finances to that extent so that the loan could then be made with the additional com 
fort that the diocese is interesting itself in the transaction A further proposal which the 
Government have m mmd is that these loans shall not be taken out for any sum below £500 
m order, to some extent, to limit the scope of the loans ” 

(e) “ Initial expenses — ^This expression is defined in subsection (2) of this section 

(f) “ School premises — Section 114 (I), p 2S5, post, provides that the word “ prern 
ises ", m relation to any school, includes any detached playing fields, but, except where other- 
wise evprf»<j.sJ> provided, does not include a teacher s dwellmg-house 

(g) “ Aiid otherwise on such terms and conditions — ^The section does not specify 
how the loan is to be secured If it is secured upon the school premises the Minister would 
presumably find it necessary to take such steps as might be necessary to prevent the agreement 
from operating as a breach of truest 

(h) “ Alterations — Section 114 (1), p 255, ^05/, piovide» that m relation to any school 
premises this term mduJes any improvements or enlargements which do not amount to the 
establishment of a new school 

(i) “ Development plan — \s to the preparation, submission and approval of develop 
ment plans, see section 11, p 103, ante 

(k) “ Special agreement — See section 15, p 113, ante, and the Third Schedule, p 283, 

post 

(l) “ Construction of any school — See section 103 (2), p 243, ante 

(m) “ An order made under section sixteen of this Act — In addition to section 16, 
p 119, ante, see note (a) to section lOS p 244, ante 

(n) “ Under the last foregoing section — bee section 104, p 244, ante, which enablt^a 
the Minister to make grants in respect of aided schools and special agreement schools established 
for the acconinioclTti *n of displaced pupils 

(o) “ Displaced pupils — ^This term is defined by section 104 (2) (a), p 244, ante 

(p) “Maintenance contribution”. — Section 114 (1), p 255, post, provides that m 
relation to an\ voluntary s'^hool thi^ expression rneam a contribution payable under section IO2, 
p 242 ante 

(q) “Grant under a special agreement”. — See paragraph:^ (4) and (5) of the Third 
Schedule p ZS3,post 

(r) “ Grant under either of the last two foregoing sections — Sections 103 and IO4, 
pp 243 and 244, ante, enable the Minister to make graiib m respect of aided schools and special 
agreement schools which aic — 

(/?) traii5.f erred to new sites or established m substitution for former schools , and 

(6) established for the accommodation of displaced pupils 

(s) “Subsection (2) of section fifteen of this Act ” —Section 15 (2), p 113, ante, 
enables the Minister [inter aha), where he la satisfied that the managers or governors of a 
voluntary school with respect to which application is duly made to him will be able and willing, 
with the assistance of the maintenance contribution payable under section 102, p 242, ante, to 
defray the expenses falling to be borne by them under section 15 (3) (a), p 113, ante, by order 
to direct that the school shall be an aided school, or, if a special agreement has been made with 
respect to the school under the Third Schedule, p 283, post, a special agreement school 

(t) “ County school — See section 9 (2), p 100, ante 

(u) “ Controlled school ” — See section 15, p 113, ante 

(x) “Paragraph (a) of subsection (3) of that section — Section 15 (3) (a), p II3, 
ante, specifies the expenses for which the managers or governors of aided and special agreement 
schools are liable under the A.ct, 1 e , the cost of iterations to bring the school up to the prescribi»d 
standards, and the cost of external repairs See the notes to that section 
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(y) “Local inquiry — As to the power*? of the Minister in relation to the hoidiiigr of 
local inquiries » sec sectit^a 93, p. 229, ante. 

106 . Contributions between local education authorities. — 

(1) Where a local education authority (a) provide in any school maintained 
by the authority (b) for the primary or secondary education (c) of any child 
(d) or young person (e) who belongs to the area (f) of some other local 
education authorit}^ then, if a claim therefor is made within the prescribed 
period (g), they shall, subject as hereinafter provided, be entitled to recover (lij 
from that authority such contributions as may be determined by agreement 
between the authorities concerned, or in default of such agreement by the 
Minister, to he equal to the cost of providing for the education : 

Provided that if in the case of any child or young person the Minister 
is satisfied that there was no sufficient reason (i) why the education provided 
for him should not have been provided by the authority for the area to which 
he belongs, the Minister may, on the application of that authority, direct (k) 
that no contribution shall he recoverable in respect thereof under this 
subsection. 

(2) I* or the purposes of this section a child or young person shall be 
deemed to belong to the area in which his guardian resides (1) : 

Provided that — 

(a) it the guardian of the child or young person cannot be found or his 
guardian has no place of residence in England or Wales, the 
child or young person shall be deemed to belong to the area of 
the local education authority in whoso area he was bom ; and 
where immediately before the date of the commencement of Part It 
of this Act (m) a former authority (n) had been required under 
the Education (Institution Children) Act, 1923, to make paj''- 
ments to another former authority in rcsj^ect of any child and 
was liable to make such payments, then, so long as the first- 
mentioned former authorit}^ would have remained so liable if 
that Act had not been repealed, the child shall be deemed to 
belong to the area of the local education authoiity responsible 
for the liabilities of the first-mentioned former authority. C518] 

(3) If it is impracticable to determine under the provisions of the last 
foregoing subsection to what area a child or young person belongs, either 
because liis place of birth was not in England or Wales or cannot be as- 
certained or for any other reason, he shall be treated as belonging to such 
area as may he determined by agreement between the local education 
authorities concerned, or in default of such agreement, by the Minister. [519] 

(4) In this section the expression guardian ", in relation to any child 
or young person, means the person having the legal right to the guardian- 
ship of the person of that child or young person : 

Provided that where that person has been deprived of the custody 
of the child or young person by the order of a court of competent juris- 
diction, the guardian of the child or young person shall be deemed to be 
the person appointed that court to have the custody of him. [520] 

(5) Nothing in this section shall be construed as preventing the payment 

by agreen^ent between local education authorities of contributions in 
respect of education provided by one authority on behalf of another in cases 
where the authority by whom the education is provided is not entitled to 
recover contributions under this section (o). [5213 

NOTES 

This seciioi) replaces section 128 of the Education Act, 1921 ; 7 Halshury's Statutes 198, 
which dealt witli contribution orders in respect of border children, and makes provision generally 
for anangemenfs to be made for making the cost of the education of children who attend a 
school outside the area to which they belong. In so doing it also replaces section 127 of that 
Act; 7 Halsbury’s Statutes 197, which provided for the making^ of contributions by boards of 
guardians (now, by the Tenth Schedule to the Local Govermnent Act, 1929; lO Halsbury's 
Statutes 995, councils of counties and county boroughs), and the Education (Institution 
Children) Act, 1923 ; 7 Halsbury's Statutes 227, which was passed as a result of the decision in 
Gateshead Union v. Durham County Council [1918] 1 Cli. 148 ; 19 Digest 553, 7. 
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fa) “DocaJ educatjon authority — See section 6, p, ante, and the First Schedtilp» 
p, 21 Impost As to the application of the Act to London and the Isles of Scilly, see sections 117 
and 118, pp. 266 and 2Ql,posi, 

fb) “ Any school maintained by the authority *\ — The word ‘"school '' is defined in 
general teims in section H4 (1 ), p. 255, post^ but is subject in this section to the foUowiag qualify- 
ing words. By the same subsection, the word “ maintain ”, in relation to a school, has the 
moaning assigned to it by subsection (2) ot that section. 

(c) “ Primary or secondary education — ^Seclion 114 (1), p. 255, post, provides that 
these terms have the meanings respectively assigned to them by section 8, p. 97, ante. 

(d) “ Child — By section 114 (1 ), p, 255, post^ this expression means a person who is not 
o^ er compulsory school age, which, subject to the provisions of section 38, p 160, ante, is defined 
m section 35, p 155, ante. As to the attainment of any particular'ago, see section 114 ?5i, p. 258, 
pi>s( 

fe) *" Young person — By section 114 (1), p. 255, post, this expression means a person 
over corapulsuiy school age who has not attained the age of eighteen years. See also note (d), 
ante. 

(fj “ Belongs to the area — Subsections (2) and (3) of this section explain this phrase. 

(g) ** Within the prescribed period * — Under the previous iaw claims for pavment under 
the Education (Institution Children) Act, 1923, had to be made within two years from the end 
of the financial year during which the right to claim arose (section 1 (7) of that Act ; 7 Hals^ 
bury's Statutes 726). This phrase now enables the Minister to presciibe a period within which 
claims must be made which will be applicable to all cases. By section 114 (1), p. 255, post, 

prescribed ” means prescribed by regulations made by the Minister, as to which see section 1 12, 
p. 254, post. 

(h) '‘Entitled to recover*’. — Section 128 of the Education Act, 1921 ; 7 Halsbury’s 
Statutes 198, and section 1 of the Education (Institution Chiidren) Act, 1923; 7 Halsbury's 
Statutes 226, provided that any sums payable under either section might be recovered as debts 
due to the authoritv concerned or alternatively might be paid by the Board of Education and 
subsequently deducted from parliamentary grant. Under the present Act it is apparently 
deemed sufficient to provide for recovery in the nsnal manner, though once the amount of the 
contribution has been determined it apparently becomes the duty of the authority concerned 
to pay it and such a duty would, of course, be enforceable by the Minister under section 99, 
p. 237, ante. As to the proof of a deternnndtion of the Minister m proceedings for recovery 
under this section, see section 3, p. 86, ante. 

(i) “No sufhcieiit reason — ^This proviso deals with cases where a local education 
authority, having provided an adequate education service of its own, is called upon by another 
local education authority to pay a contribution in respect of a child who has attended a school 
m the area of the other local education authority for no adequate reason. Difficulties have 
ari<^en in such cases in the past and if such a difficulty ari'^es m the future the matter may be 
referred to the Minister for a direction. 

(k) “ The Minister may, on the application of that authority direct — As to the 

revocation or vaiiation of such directions, see section HI, p. 254, post. 

(l) “ The area in which his guardian resides — As to the meaning of the word 

” guardian ”, see subsection (4) of this section. The word covers children who are resident 
m an institution or workhouse under the control of the pooi law authority. Under section 44 (3) 
of the Mental Deficiency Act, 1913 ; 11 Halsbury's Statutes 186, it was held in Berkshire County 
Council V. Reading CofpQration [2921] 2 IC.B/787-, 33 Digest 273, 1902, that “residence” 
meant actual physical residence, namely, the place where a pers^on eats, drinks and sleeps. 
Various other cases, decided under different enactments, deal with particular instances of this 
rule, including R. v. Norwood (1867), L R. 2 Q B. 457 ; 37 Digest 256, 505 ; R. v. Whitby Union 
(1879), L.K, 5 Q.B. 325 ; 37 Digest 316, 1140 ; R. v. Abingdon Vmon (1870), L R. 5 Q.B. 406 ; 
37 Digest 308, 10S3 ; Fulham Union v. Isle of Tkanet Union fl88J), 7 Q.B. 539 , 37 Digest 314, 
1124 , Great Yarmouth Union v. Green Union (1907), 71 J.P. 422 ; 37 Digest 256, 606 ; 

Leicester Corporation v. Stoke-on-Trent Corporation (1918), 17 L.G.R. 172 ; 19 Digest 578, 137 ; 
and Stoke on-Trent Borough Council v. Cheshire Countv Cotmctl [1915] 3 K.B 699 ; 19 Digest 

577, 235. 

(m) “The date of the commeiiceiTient of Part II of this Act — Bv section 119, 
p. 2^7, post, Part 11 of the Act comes into operation on 1st Apid, 1945. 

(n) “Pormer authority “. — By section 114 (1), p. 255, post, this term is defined as any 
authority vrhich was a local education authority within the meaning of any enactment repealed 
by this Act or any former Art 

(o) “Not entitled to recover contributions under this section — ^This subsection 
enables arraugemetits to be made between one local education authority and another where a 
young person attends a county college m an area other than that in which he resides. Since, 
however, young persons w'lll normally attend county colleges only m accordance with college 
attendance notices served under section 44, p. 172, ante, the college attended will normally be 
in the area in which the young person lives, unless some mutual arrangement is made between 
the local education authorities of adjoining areas. In such circumstances there is no need, as 
in the case of primary and secondary' schools, to make provision for disagreements between 
ntJghbotirmg autfionties 

1 07 . Expenses of Ministers , — Any expenses incurred by the Minister 
or by the Minister of Health in the exercise of their functions under this 
Act shall be defrayed out of monies provided by Parliament. [5223 

NOTE 

This section does not specifically replace anv panicular provision of the previous law, but 
section US of the Education Act, 1921 ; 7 Halsbury’s Statutes 193, for example, which dealt 
with educational grants, provided that the grants to be made to local education authorities 
under that section should be paid out o( moneys provided by Parliament, and the section there- 
fore IS a generalisation of that provision 
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Part V 

SUPPLEMENTAL 

108. Power to facilitate commencement of Part II. — (1) With- 
out prejudice to any powers exercisable under section thirty-seven of the 
Interpretation Act, 18B9 (a), the Minister may exercise, and may authorise 
or require (b) any local education authority (c), former authority (d)» or 
other person or body of persons (e ) , to exercise during the period before the 
date on which Part II bf this Act comes into operation (f) any functions, 
which will, on or after that date, become exercisable by him or them under 
any provision of this Act, in so far as the exercise of those functions during 
that period is. in his opinion, necessary" or expedient for securing that that 
Part may be brought into operation without delay or for preventing 
difficulties in the operation of that Part after the date aforesaid. [523] 

(2) The Minister shall, in exercise of the power conferred by the last 
foregoing subsection, constitute any joint education boards (g) and secure 
the constitution of any education committees (h) and sub-committees and 
of any divisional executives (i) which are, in his opinion, essential for the 
initial operation of the said Part II. [524] 

(3) If the Minister is satisfied that it is necessary to make an order under 
this subsection by reason of tune being required after the commencement 
of the said Part TI for enabling adequate provision to be made for a supply 
of teachers or of school accommodation sufficient to meet the needs of 
children between the ages of fourteen and fifteen years, he may by order 
direct (k) that, while the order remains in force, section thirty-five of this 
Act <)) shall have effect as if for references therein to fifteen there were 
substituted references to fourteen and section forty-three of this Act (m) 
shall have effect as if for the reference therein to the date of the commence- 
ment of the said Part II there were substituted a reference to the date of the 
expiry of the order : 

Provided that, if any order made under this subsection is still in 
operation at the expiration of the period of two years after the commence- 
ment of the said Part II, the order shall then cease to have effect. [5253 

NOTES 

Tills and the remaiuing sections of Part V of the Act came into operation immediately 
upon the passing of the Act, namely, 3rd August, 1944 (section 119, p. 267^ post). 

The section has only a temporary effect, since subsections (1) and (2) have no application 
after 31st March, 1945, the date on which, by section il9, ante, Part II of the Act comes into 
operation, and the maximum life of subjection {3} is two years from that date, but it is iieverthc' 
less a provision of the highest importance. The mam object of the section is to enable the 
Mims ter to take, and to authorise the new local education authorities to take, such measures 
as appear to him necessary or expedient to facilitate the bringing into operation of Part II of 
the Act, including the constitution of joint education boards, education committees and divisional 
executives under Parts I, II and III of the First Schedule, p 271^ post. In Ministry of Educa- 
tion Circular 1 (l5th August, 1944) the Minister indicated that he regarded it as important that 
the new machinery of local administration for which section 6, p, 87, ante, and the First 
Schedule, p. 271, post, provide should be set up so as to be ready to function by 1st April, 
1945, when the new local education authorities would come into being. The subsidiary object 
of subsection (3) is to enable the Minister to postpone the raising of the school leaving age to 
fifteen years under section 35, p. 155, ante, for a period of not more than two years from 1st Apni, 
1945, if it IS not possible by that date to make provision for an adequate supply of teachers or 
of school accommodation to meet the needs of children between the ages of fourteen and fifteen 
years. In fact, on i7th August, 1944, the Minister made an order under this subsection entitled 
the Compulsory School Age (Postponement) Order, 1944, S.R. & O. 1944 No. 979, which provides 
as follows : — 

The Minister of Education in pursuance of the powers conferred on him by subsection (3) 
of section 108 of the Education Act, 1944 (hereinafter called ‘ the Act ’) and all other 
powers in that behalf enabling him hereby orders as follows : — 

1. While this Order remains in force^ section thirty five of the Act shall have effect as 
if for refcren.ee j therein to fifteen there were substituted references to fourteen, and section 
forty- three of the Act shall have effect as if for the reference therein to the date of the 
commencement of Part II of the Act there were substituted a reference to the date of the 
expiry of this Older. 

2. Subject to the proviso to the said subsection, this Order shall expire with such date 
as may hereafter be specified by further Order of the Minister. 

3. This Order may be cited as the Compulsory School Age (Postponement) Order, 1944. 

Given under the Official Seal of the Minister of Education this 17th day of August, 1944. 

(L.S.). R. A. Butler, 

Minister of Education 
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The intention to make this order was expressed in Mmistry of Education Circular 1 (15th 
August, 1944) to local education authorities, so that they might take this into consideration in 
making the necessary preparations for the raising of the school leaving age, and the reason 
given was the impossibility of securing the necessary teachers and school accommodation by 
that date. The Circular also indicated that it was not possible at that stage to say how long 
the order would remain in force, but authorities might take it that it would not cease to have 
effect earlier than 1st April, 1946. 

The Circular also indicated that, with the obiect of ensuring that the new machinery of 
local administration would be set up so asJ:o be ready to function by 1st April, 194v'>, the Minister 
was about to communicate with those authorities to whose areas he proposed to apply the 
provisions of Part I of the Pirst Schedule (Joint Education Boards), He also proposed, m 
exercise of the powers conferred on him by this section, to require those local education authorities 
to whom the provisions of Part III of the First Schedule would apply, to proceed with the 
preparation of schemes of divisional administration. For that purpose he undertook to inform 
local education authorities of those boroughs and uiban districts which, before 1st October, 
1944/ lodged with bun claims to be excepted districts, and to consult with the local education 
authorities about the claims of those boroughs or urban districts which did not satisfy either 
of the conditions specified in [a] and (i^) of paragraph 4 of Part HI of the hirst Schedule, p. 276, 
post. 


(a) “ Section thirty-seven of the Interpretation Act, 1889 — This section provides 

as follows : — 

“ Where an Act passed after the commencement of this Act is not to come mto operation 
immediately on the passing thereof, and confers power to make any appointment, to make, 
grant, or issue any instrument, that is to say, any Order in Council, order, warrant, scheme, 
letters patent, rules, regulations, or byelaws, to give notices, to prescribe forms, or to do 
any other thing for the purposes of the Act, that power may, unless the contrary intention 
appears, be exeicisecl at any time after the passing of the Act, so far as may be necessary or 
expedient for the purpose of bringing the Act mto operation at the date of the commence- 
ment thereof, subject to this restriedon that any instrument made under the power shall 
not, unless the contrary intention appears m the Act, or the contrary is necessary for bring- 
ing the Act into operation, come into operation until the Act comes into operation. 

(b) “May authorise or require — If the Minister issues a requirement under this 
subsection it will become, m the case of a local education authority, a duty enforceable under 
section 99, p. 237, ante, for although, by section 119, p. 267, post, Part IV of the Act, including 
section 99, ante, does not come into force undi 1st April, 1945, the Minister may, under this 
subsection, exercise his functions under that section before that date, 

fc) “Local education authority ”, — Sec section 6, p 87, ante, and the First Schedule, 
p. 2T\,post. As to the application of the Act to London and the Isles of SciUy, see sections 117 
and 118, pp 266 and 267, post. 

(d) “ Former authority ”, — By section 114 (1), p. 255, post, this term means any authority 
W'hich \^as a local education authority within the meaning oi any enactment repealed by the Act 
or by any previous Act. It includes, in counties, not only local education authorities whose 
functions arc transferred to county councils under the Act, but also the county councils 
themselves. 

(e) “ Other person or body of persons — Section 19 of the Interpretation Act, 1889 ; 
IS HalsVaiy’s StalxilLes \W1, pi withes tViat m Ibztl Act and in ^rxy Act passed after that Act 
the word " person ”, unless the context otherwise requires, is to include any body of persons 
corporate or unincorporate. In those circumstances the use of the expression “ or body of 
persons ” is quite unnecessary, though it may have been introduced to emphasise the Minister’s 
power, for example, to bring mto consultation on some matters the Diocesan Education Com- 
mittees and other similar bodies 

(f) “ The date on which Part II of this Act comes into operation — Part 11 of the 
Act comes into operation on 1st April, 1945 (section 119, p. 267, post). 

(g) “Joint education boards — Part I, paragraph 1, of the First Schedule, p. 271, 
post, enables the Minister by order to constitute joint education boards for the areas of two or 
more councils to whom, by paragraph 5 thereof, that Part of the Schedule applies, and to direct 
that the board shall be the local education authority for the areas concerned. As to the Minister's 
intentions on this point, see the general note to this section. 

(h) “Education committees ’’.—Part 11 of the First Schedule, p. 273, post, makes 
provision for the establishment of education committees of a local education authority, and 
paragraph 3, in particular, enables the Minister by order to establish a joint education committee 
of two or more local education authorities for the purpose of exercising some of their functions 
with respect to education. Furthermore, paragraph 1 of Part II of the Schedule requires every 
local education authority to establish, in accordance with arrangements approved by the 
Minister, such education committees as it thinks it expedient to establish for the efficient dis- 
charge of its functions Although the exercise of this duty is contingent upon the opinion of 
the authority, the powers of the Minister under section 68, p. 205, ante, and the necessity of 
ob taming his approval to the proposed arrangements, will enable the Minister to require the 
estabbshment of education committees before Jst April, 1945, if he thinks it expedient and 
reasonable to do so. 

(i) “ Divisional executives — Part III of the First Schedule, p. 275, post, which, by 
paragraph 1, applies only to local education authorities of counties, requires them to make 
schemes of divisional administration and for that purpose to constitute bodies of persons to be 
known as divisional executives and, though paragraph 3 thereof requires them to make such 
schemes as soon as may be ” after 1st April, 1945, the Minister may, in exercise of his powers 
under section 99, p 237, ante, and this section, require schemes to he formulated, if he thinks it 
expedient, before that date. In fact the Minister does so intend — see the general note to this 
section. 

(k) “ He may by order direct — As to the i evocation or variatioii of orders and direc- 
ts ms, see section 111, p. 254, post. 

(l) “ Section thirty -five of this Act — Section 35, p. 155, ante, defines the term “ com- 
pulsory school age ” for the purposes of the Act, and provides that, subject to section 38, p. 160, 
ante, ^nd this section, the school-leaving age is to he raised to fifteen years on 1st April, 1945, 
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and as soon as practicable thereafter to sixteen >ears See, as to the Compulsory School Age 
(Postponement) Order, 1944, S R O 1944 No 979, the general note to this section 

(m) “Section forty-three of this Act" — Section 43, p 171 ante, provides for the 
establishment and maintenance of county colleges The dutv of establishing county colleges 
IS to apply on and after a date to be hxed by Order in Council and subsection. 43 (1), ante, 
provides that this order is to be made not later than three years after the date of the commence 
ment of Part II of the Act If, however, an order is made under subsection (3) of this section 
the penc'd of three years Vkill not commence to run until the date of expiry of the order Having 
regard to the Compulsory School Age (Postponement) Order, 1944, S R O 1944 No 979, 
and the intention of the Minister as to its hfc (expressed in Circular 1, referred to in the general 
note to this section) it is unhkely that the period will commence to run before 1st April, 1946 

109. Power of Minister to authorise local education authorities 
to provide temporary assistance for voluntary schools. — If upon 
representations made to him (a) by any local education authority (b) the 
Minister is satisfied that by reason of difficulties arising out of war conditions 
or out of conditions occasioned by the coming into operation of Part II of 
this Act (c) temporary accommodation (d) foi children (e) who are, or whose 
parents (f) desire them to be, registered pupils (g) at any voluntary school 
(h) IS required until permanent accommodation (i) can be provided for them 
b;y the managers or go\ernors (k) m accordance with the development plan 
for the area (1), the Munster may authorise (m) the local education authority 
to provide, or assist in providing, such temporary accommodation m accord- 
ance 'With arrangements approved by him, so, however, that any such 
authorisation shall be withdrawn as soon as there has, in the opinion of the 
Minister, been sufficient opportunity for permanent accommodation foi 
such pupils to be provided by the managers or go\ ernors of the school [526] 

NOTES 

This section, which is, of course, entirely new law, enables the Minister to authorise loc.il 
education authorities to provide temporary assistance for voluntary schools It is intended to 
cover Situations which have arisen as a result of the war, whether by reason of war damage, 
the use of school promises for other purposes or of the transfer of population, or which will arise 
as the various provisions of the Act come into operation As the various stages contemplated 
by the Act are reached it may, oiwng to the shortage of building labour and materials or for a 
variety of other reasons, be quite impossible for the managers or governors of a voluntary 
school to carry out immediately the iterations which they would ultimately be required to 
make under the Act to bring the school up to the prescribed standards In order to bridge this 
difhcnlt period and to prevent the discontinuance of voluntary schools whose managers* or 
governors might otherwise be compelled to close them or hand them o\er by force of circum 
stances to the local education authority, this section has been included 

(a) “Upon representations made to him — It wiU be noted tliat may only be 
made of this section if the local education authority makes representations to the Minister to 
that effect In other words, eien though the arrangements must be authorised by the Minister, 
the managers or governors of a voluntary school requiring assistance must first persuade the 
local education autliont\ to submit proposals to the Minister The manageis or governors are 
therefore entirely m the hands of the local education authority and, since section 68, p 205, 
only enables the Minister to intervene where the authority has acted, or proposes to act, unreason 
ably, and not where the authority does not propose to act it all, there is no remedy available in the 
event of a refusal to assist It is, however, possible that the Minister would regard a refusal to 
make representations under this section as a failure by the local education authority^ to comply 
with the general duty imposed by section 6 (i), p 97, ante, of securing that sufficient schools 
for providing primary and secondary education are available for the area of the authority 

(b) “ Local education authority — See section 6, p 87, ante, and the First Schedule 
p 211, post As to the appiicition of the Act to 1 ondon and the Isles of Scfily, see «=cctiotis 1 17 
and 116, pp 26b and Zbl,post 

(c) “ The coming into operation of Part II of this Act “ — Pait II of the Act comes 
into optration on 1st A.pril 1945 (section 119, p 267, post) 

(d) “ Temporary accommodation — Ihe Act makes no attempt to specify the natuic 
of such temporary accommodation which must of necessity vary widely according to circum 
stances There is no reason to assume that the Minister would not, in suitable tonitions, 
approve the use of accommoddlion in cxistmg buddings rented or acquired by the local education 
authority for the purpose or in temporary buddings erected by the local education authority 
on land made available for the purpose Presumably, however, the section is intended to 
enable the local education authority to provide, or assist m providing, the accommodation in 
circumstances m which the managers or governors would he unable to do so For example it 
may be that until the Emergency Powers (Defence) \ct, 1939, ceases to be m force the requisi 
tioning powers of local authorities may be extended to cover the requisitioning of land and 
buddings for the purposes of the section It zs most desirable that the Minister should, at an 
early date, indicate the methods by which he proposes that use should be made of the powers 
given by this section and, in general terms, the types of arrangements which he would be 
prepared to approve 

(e) “ Children — By section 114 (1), p 255, post, the expression child ” is definpd as 
a person who is not over compulsory school age so that, although provision is to be made by 
section 8 p 97, ante, for providing secondary education for senior pupils (who may inrlude 
persons up to the age of mneteen years), assistance which may be given under this section is 
limited to the amount of accomiiiodation necessary to piovide foi Lhildren up to the uppei 
liiiiit of compulsory school age only 
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CO “ Parents *\ — By section 114 (1), p 2^5, the woid “ parent m relation {tnler 
aha) to any child, includes a guardian and every person who has the actual custody of the child 
or young person 

(g) “Registered pupils ’’.—Section 114 (1), p 255 ^ post ^ provides {inter aha) that the 
word “ pupil ”, where used without qualification, means a person of any age for whom education 
IS required to be provided under the Act, and also defines the more particular term here used, 
t e , registered pupil ”, when used in relation to any school, as a pupil registered as such m 
the register kept in accordance with the requirements of the Act, but exclude^ any child who 
has been withdrawn from the school m the prescribed manner 

(h) “ Voluntary school — See section 9 (2), p 100, ante, and, as to the classification of 
\oluntary schools as controlled, aided and special agreement schools, section 15, p 113, ante 

(i) “Permanent accommodation”. — ^The section does not attempt to define this 
evpresMon, though in strictness it cannot but be a misnomer Ihe meaning of the expression 
must, therefore be considered in it^ relation to the expression “ temporary accommodation '* 
u»ed elsewheic in the section and to thf qualifying phrase “ m accordance with the develop^ 
rnent plan for the area ” 

(k) “ Managers or governors — See note (d) to section 17, p 122, ayiie 

(l) “ Development plan for the area — As to the preparation of the development plan 
tor the area of every local education authority, see section 11, p 103, ante, and as to the sub- 
sequent making b> the Minister of a local education order imposing duties upon the authority 
for the purpose of giving effect to the plan, see section 12, p 107, ante 

(m) “ The Minister may authorise — It should be noticed that this section only 
permits the Minister to authorise a local education authority to provide, or assist in providing, 
temporary accommodation, and cannot by itself impose any duty upon the authority See, 
however, note (a), supra Withdrawal by the Minister of an authorisation under the section 
will mean that if the authority continues to provide, or assist m providing, accommodation 
after the date of withdrawal it will be making the provision without statutory sanction and 
such continued provision or assistance will constitute an ultra vires act Sec I ocal Govern- 
ment Law and Administration, Vol 13, Title * Ultra Vires ”, pp 259-286 

110, Power of Minister to adjust variations of rates consequent 
upon commencement of Part 11. — If it appears to the Minister that the 
transfer by this Act to the local education authority for any county (a) of 
functions formerly exercisable by the council of any county district (b) is 
likely to bring about in the county excessive vanations in the incidence of 
rates during the period immediately following the commencement of Part 11 
of this Act (c), he shall, if application is made to him in that behalf either by 
the local education authority or by any such council, cause an investigation 
to be made in accordance with the provisions of Part I of the Seventh 
Schedule to this Act (d), and, subject to the provisions of Part II of that 
Schedule (e), may make an order for the county (f) under the powers thereby 
conferred [527] 

NOTES 

iho object of this section which, with the associated Seventh Schedule p 288, post, has 
only a temporary and limited application, is to soften somewhat the blow which ratepayers m 
the aiea of a Part III authority would otherwise have to bear m the case of the transfer of the 
functions of a Part III authority to the county council where the elementary education rate 
levied m the respective areas has hitherto differed considerably in amount The operation of 
these piovisions is considered m detail in the notes to the Seventh Schedule, post 

(a) “ Local education authority for any county”. — to the local education authorities 
for the purposes of the Act, see section 6, p 07, ante, and the First Schedule, p 271, post The 
term ‘ county ” is defined by section 114 (1), p 2S5,post, as an admimstrative county within the 
meaning of the Local Government Act, 1933 , 26 Halsbury’s Statutes 295 Sections 117 and 
118, pp 266 and 2^7, post, provide for the application of the Act to London and the Isles of 
Scilly respectively, though in the case of London no que:»tion can arise under this section 

tbj *' Functions formerly exercisable by the council of any county district — 
Section 3 of the Education Act, 1921 , 7 Halsbury s Statutes 131, formerly provided {inter 
alia) that the councils of boroughs and urban districts with pop alation^, according to the 1901 
census, of over 10,000 and over 20 030 respective! 3?' should be local education authorities for 
elementary education AU the functians of such authorities are tran>ferred on 1st April, 1945, 
to the new local education authorities under the Act which, in thi:, instance, are the local educa- 
tion authorities for counties Section 3 (2) of the Act of 1921 , 7 HaLburv’s Statutes 131, 
also provided that the local education authorities for higher education shoiili be the county 
and county borough councils and, in addition, that the councils of non county boroughs and 
urban districts, though not local education authorities for higher education, should have the 
higher education powers given under the Act (as to which see section 70 (2) thereof , 7 Halsbury’s 
Statutes 168, as amended by section 75 of the Local Government Act, 1929, 10 Halsbury’s 
Statutes 932) These functions also arc transferred to the county council by the Act, and it 
^ouid appear by this section that any rate formerly levied m county diitncta for those purposes 
IS to be taken into account in con:3idenag whether the transfer of function^ is likely to bring 
about excessive variations in the mciden.ee of rates In the case of a county district which 
was not also a local education authority for elementary education no question can ariac owing 
to the limitation of expenditure to the produce of a rate of 1 , but it might have an appreciable 

effect in the case of elementary education authorities The Seventh Schedule, p 28S, post, 
however, only refers to expenditure incurred m connection with elementary education and it 
would therefore appear that no account is to be taken of expenditure incurred on higher educa- 
tion Under section 70 (2) of the Education Act, 1921 , 7 Halsbciry’s Statutes 168 

(c) '* The commencement of Part II of this Act ”. — Part II of the \ct comes into 
operation on 1st April, 1945 (section 119, p 267, post] 
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M) " Part I of the Seventh Schedule to this Act See p, 2SS, post. 

(e) “ Part 11 of that Schedule — See pp, 283-9, post. 

(f) '* May make an order for the county — ^As to the revocation or variation of such 
an order, see section 111, p. 254, 

111. Revocation and variation of orders and directions, — Any 

order made or directions given by the Minister, the Minister of Health or a 
local edncation authority (a) under the provisions of this Act may he varied 
or revoked by a further order or further directions made or given by the 
Minister, the Minister of Health, or that authority, as the case may be : 

Provided that where the power to make or give any such order or 
directions is exercisable only upon the application or with the consent of any 
person or body of persons (b), or after consultation with any person or body 
of persons or otherwise subject to any conditions, no order or directions 
made or given thereunder shall be varied or revoked except upon the like 
application, with the like consent, after the like consultation or subject to 
the like conditions, as the case may be. [528] 

NOTES 

This section gives a general power to revoke or vary an order made or directions given 
under the Act by the Ministers of Education or Health or by local education authorities- Specific 
powers in the Act to make orders or give directions are very numerous and take several forms, 
e.g., simply to order that a thing shall be done or to give directions to a person or body or, as in 
some cases the Minister is authorised, by order to direct. 

(a) “ Local education authority — ^See section 6, p. 37, ante, and the First Schedule, 
p, 21\,post. As to the application of the Act to London and the Isles of Scilly, see sections 117 
and 118, pp. 266 and 267, post. 

(b) “ Any person or body of persons — See note (c) to section 108, p. 250, ante, 

112. Regulatious to be laid before Parliament. — All regulations 
made under this Act shall be laid before Parliament as soon as may be after 
they are made, and if either House of Parliament, within the period of forty 
days beginning with the day on which any such regulations are laid before 
it, resolves that the regulations be annulled the regulations shall cease to 
ha\"e effect, but without prejudice to anything previously done thereunder 
or to the making of any new regulations. 

In reckoning any such period of forty day^s no account shall be taken 
of any time during which Parliament is dissolved or prorogued or during 
which both Houses are adjourned for more than four days. [529] 

NOTES 

Section 118 (5) of the Education Act, 1921 ; 7 Halsbury’s Statutes IB-i, provided that any 
grant regulations made by the Board of Education should be laid before Parliament as soon 
as might be after they were made. Similar reqmrements were incorporated in other provisions 
Qf the Education Acts which authorised the making of regulations by a Ministerial Department. 
7'fie present section repfaces these pionsio/is and enables any regulations made under the Act 
to be annidlcd by a p<)sitive resolution, of either House of Parliament dring the period when 
the regulations are laid before them. 

It should also be noted that by section 121, p. 270, post, any regulation in force under any 
enactment repealed by the Act is to continue in operation and have effect as if made under this 
Act and maybe varied or revoked accordingly, 

'i he present section may be compared with section 299 of the Local Government Act, 1933 
26 Halsbury's Statutes 464, wherein the period during which regulations made under that Act 
are to be laid before Parliament is thirty days. 

113. Notices. — Any notice required or authorised by this Act to 
be served upon any person (a) may be served by delivering it to that person, 
or by leaving it at his usual or last known place of residence (b), or by 
sending it in a pre-paid letter addressed to him at that place. [530] 

NOTES 

I’his section replaces subsection (1) of section 15S of the Education Act, 1921 ; 7 Halsbury’s 
Statutes 208, which enabled any notice or other document required by or under the Act to be 
served or sent by post unless the contrary ^vas expressly provided and that a notice or document 
might be served on or sent to a local education authority by giving it to the clerk of the authority 
or by sending it to, or delivering it at, the offices of the authority. 

Section 158 (2) of the Act of 1921 ; 7 Halsbury’s Statutes 208, which dealt with the service 
of notices on local education authorities, has been replaced by section 286 oi the Local Govern- 
ment Act, 1933 ; 26 Halsbury’s Statutes 457. 

Reference may be made, in connection with this section, to section 26 of the Interpretation 
Act, 1889 ; 18 Halsbury’s Statutes 1002, which provides that where an Act passed after the 
commcncexncnt of that Act authorises or requires any document to be served by post, whether 
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the expression “ serve ", or the expression “ give " or " send ", or any other expression is used, 
then, unless the contrary intention appears, the service shall he deemed to be effected by properly 
addressing, prepaying, and posting a letter containing the document, and unless the contrary 
is proved to have been effected at the time at which the letter would be delivered in the ordinary 
course of post. 

It was decided in WaUkamsioiv U.D.C. v. Henwood [1897] 1 Ch. 41 ; 22 Digest 370, 3785, 
that prepayment of the letter must be proved in order to prove service. It has also been held 
(R. V Wesiwmstey Umon AssessTftent Comrmttee, Ex parte Woodward & Sons [191 7J 1 K.B. 832 ; 
22 Digest 370, 3754) that the presumption that a notice has been received when properly 
addressed, prepaid and delivered to the post office is not merely a presumption of fact unless 
the contrary is shown, but is a presumption of law whether in fact the notice was received by 
the addressee or not. 

The service of notices lor vaiions purpc&esis authoiised or leqmiedby nntfieiDUs pTovisions 
of the Act. 

(a) ** Any person ’’.—Section 19 of the Interpretation Act, 1889 ; 18 Halsbury's Statutes 
lOUl, provides that in any Act passed after the commencement of that Act the word person ”, 
unless the contrary expressly appears, includes any body of persons corporate or unincorporate 
It therefore includes local education authorities but m this connection regard must also be had 
to section 286 of the Locad Government Act, 1933; 26 Halsbury’s Statutes 457, which deals 
with the services of notices under [mUr alia) any enactment passed after the commenroment 
of that Act upon local authorities as defined in that Act and upon parish meetings. 

(b) ** Usual or last-known place of residence ”, — ^As to the meaning of the word 

" residence ", see Blackwell v. England (1857), 27 L.J. (Q,I3.) 124 ; 7 Digest 92, 532 ; R. v. 
Braithwaite [191 8] 2 K.B 319, 33 Digest 330, 432 ; and R. v. Hastings Justices , Ex parU 

MtUhell (1925), 89 J.P. Jo. 86 ; 33 Digest 330, 432. 

114. Interpretation, — (1) In this Act, unless the context otherwise 
requires, the following expressions have the meanings herebv respectively 
assigned to them, that is to say : — 

'' Agreed syllabus " means, subject to the provisions of subsection (4) 
of this section, an agreed syllabus of religious instruction (a) 
prepared in accordance with the provisions of the Fifth Schedule 
to this Act (b) and adopted or deemed to be adopted (c) there- 
under ; 

" Alterations in relation to any school premises (d), includes any 
improvements or enlargements which do not amount to the 
establishment of a new school (e) ] 

Assist'', in relation to any school, college oi institution, (i), has 
the meaning assigned to it by subsection (2) of this section ; 

Child means a person who is not over compulsory school age (g) ; 

'' Clothing (h) includes boots and other footwear ; 

** Compulsory school age ” (i) has, subject to the provisions of section 
thirty-eight of this Act, the meaning assigned to it by section 
thirty-five of this Act ; 

“ County ” means an administrative county within the meaning of 
the Local Government Act, 1933 (j) ; 

“ Former authority " means any authority which was a local education 
authority (k) within the meaning of any enactment repealed by 
this Act or any previous Act ; 

'"Foundation managers"' (1) and "'foundation governors” mean, in 
relation to any voluntary school (m), managers and governors (n) 
appointed otherwise than by a local education authority (o) or a 
minor authority (p) for the purpose of securing, so far as is practic- 
able, that the character of the school as a voluntary school is 
preserved and developed, and, in particular, that the school is 
conducted in accordance with the provisions of any trust deed 
relating thereto (q) ; and, unless the context otherwise requires, 
references in this Act to "managers ” or " governors ” shall, in 
relation to any function thereby conferred or imposed exclusively 
(r) on foundation managers or foundation governors, be construed 
as references to such managers or governors ; 

" Further education ” (s) has the meaning assigned to it by section 
forty-one of this Act ; 

" Independent school ” (t) means any school (u) at which full-time 
education (v) is provided lor five or more pupils (w) of compulsory 
school age (x) (whether or not such education is also provided for 
pupils under or over that age), not being a school maintained (y) 



256 


New Law of Education 


by a local education authoriey (z) or a school in respect of which 
grants are made by the Minister (a^) to the proprietor (b^) of the 
school ; 

Junior pupil means a child (c^) who has not attained the age of 
twelve years (d^) ; 

'‘Local education authority " (e^) means, in relation to any area for 
which a joint education board is constituted as the local education 
authority under the provisions of Part I of the First Schedule to 
this Act, the board so constituted, and, save as aforesaid, means, in 
relation to a county (f^), the council of the county, and, in relation 
to a county borough, the council of the county borough ; 

“Local education order ” (g^) means an order made by the Ministi*r 
under section twelve of this Act ; 

“ Local government elector " has the meaning assigned to it by section 
three hundred and five of the Local Government Act, 1988 (h^) ; 
and in relation to the area of any joint education board constituted 
under Part I of the First Schedule to this Act (i^) a local govern- 
ment elector for the area of any council by w^honi members arc 
appointed to the board shall be deemed to be a local government 
elector for the area of the authority ; 

“ Maintain “ in relation to any school or county college (j^) has the 
meaning assigned to it by subsection (2) of this section ; 

“ Maintenance contribution ", in relation to any voluntary school (k^), 
means a contribution payable under section one hundred and two 
of this Act (P) ; 

“ Medical inspection " (m^) means inspection by or under the directions 
of a medical officer (n^) of a local education authority or by a 
person registered under the Dentists Act, 1878, employed or 
engaged, whether regularly or for the purposes of any particular 
case, by a local education authority ; 

“ Medical officer " means, in relation to any local education authority, 
a duly qualified medical practitioner (o^) employed, or engaged, 
whether regularly or for the purposes of any particular case, by 
that authority ; 

“ Medical treatment " (p^) includes treatment by any duly qualified 
medical practitioner or by any person registered under the Dentists 
Act, 1378, but does not, in relation to any pupil (q^) other than a 
pupil receiving primary or secondary education (r^) otherwise than 
at school (s^) under arrangements made by a local education 
authority, include treatment in that pupil’s home ; 

“ Minor authority " (t^) means, in relation to any school maintained by 
the local education authority (u^) for a county (v^), the council of 
any borough (other than a county borough) or urban district or 
rural parish which appears to the local education authority to be 
the area served by the school, so, however, that where it appears to 
the local education authority that the area served by the school 
is a rural parish which has no parish council, the parish meeting 
of that parish shall be the minor authority, and where it appears 
to the local education authority that a school serves the area of 
two or more minor authorities that expression shall be constmed 
as referring to all those minor authorities acting jointly (w^) ; 

“ Parent " (x^), in relation to any child or young person (y^), includes a 
guardian and every person who has the actual custody of the child 
or young person ; 

“ Premises " (z^), in relation to any school, includes any detached 
playing fields, but, except where otherwise expressly provided, docs 
not include a teacher’s dwelling-house ; 

“ Prescribed " (a^) means prescribed by regulations made by the 
Minister ; 
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'' Primary education " (b^) has the meaning assigned to it by section 
eight of this Act ; 

Primary school " (c^) means, subject to the provisions of subsection (3) 
of this section, a school for providing primary education ; 

Proprietor (d^), in relation to any school, means the person or body of 
persons responsible for the management of the school, and for the 
purposes of the provisions of this Act relating to applications 
for the registration of independent schools (e^), includes any 
person or body of persons proposing to be so responsible ; 

“ Provisionally registered school " (f^) means an independent school 
registered in the register of independent schools, whereof the 
registration is provisional only ; 

** Pupil " (g2), where used witJiout qualification, means a person of any 
age for whom education is required to be provided under this Act ; 

'' Registered pupil " (h^) means, in relation to any school, a pupil 
registered as such in the register kept in accordance with the 
requirements of this Act, but does not include any child who has 
been withdrawn from the school in the prescribed manner ; 

Registered school '' (i^) means an independent school registered in 
the register of independent schools, whereof the registration is 
final ; 

School (j^) means an institution for providing primary or secondary 
education (k^) or both primary and secondary education (1^), being 
a school maintained by a local education authority (ni^), an 
independent school (n^), or a school in respect of which grants are 
jnade by the Minister to the proprietor of the school (o^) ; and, the 
(expression school ” where used without qualification includes any 
such school or all such schools as the context may require ; 

“ Secondary" education ” (p^) has the meaning assigned to it by section 
eight of this Act ; 

Secondary school (q“) means, subject to the provisions of subsection 
(3) of this section, a school for providing secondary education ; 

“ Senior pupil (r-) means a person who has attained the age of twelve 
years but has not attained the age of nineteen years ; 

Special agreement " (s^) means an agreement made under the pro- 
visions of the Third Schedule to this Act ; 

“ Special educational treatment (t^) has the meaning assigned to it by 
paragraph (c) of subsection (2) of section eight of this Act ; 

Trust deed (u“), in relation to any voluntary school (v^), includes any 
instrument (not being an instrument of management, instrument 
of government (w^), rules of management, or articles of govern- 
ment (x-), made under this Act) regulating the maintenance, 
management or conduct of the school or the constitution of the 
body of managers or governors (y-) thereof ; 

Young person (z^) means a person over compulsory school age who 
has nqt attained the age of eighteen years. [5313 

(2J For the purposes of this Act : — 

(«) the duty of a local education authority (a®) to maintain a school or 
county college shall include the duty of defraying all the expenses 
of maintaining the school or college except, in the case of an aided 
school or a special agreement school (b^), any expenses that by 
virtue of any provision of this Act or of any special agreement (c^) 
made thereunder are payable by the managers or governors (d®) 
of the school, and the expression “ maintain shall be construed 
accordingly ; and 

(&) where a local education authority make to the proprietor of any 
school which is not maintained by the authority or to the persons 
responsible for the maintenance of any training college or other 
institution which is not so maintained, any grant in respect 
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of the school college or institution or any payment in considera- 
tion of the provision of educational facilities thereat, the school 
college or institution shall be deemed to be assisted (e^) by the 
autho^it3^ [5^2] 

(3) So long as any county school or voluntary school is used for pro- 
viding both primary and secondary education, references in this Act to 
primary schools (f^) shall be construed as including references to that school 
and references therein to secondary schools shall be construed as excluding 
any reference thereto : 

Provided that where the primary education provided in any such school 
is provided in a separate junior or preparatory department, the Minister 
may direct (g^) that the school shall be deemed for the purposes of this Act 
to be a secondary school and such references as aforesaid shall be construed 
accordingly. C53:J3 

(4) Where before the date of the commencement of Part 11 of this 
Act (h®) a syUabus of religious instruction had been adopted by a former 
authority (i®) for use in any school which after that date is a county school 
or a voluntary school or for any class or description of pupils, that syllabus 
shall be deemed to be the agreed syllabus (j^) for that school, or for that 
class or that description of pupils, as the case be, until a syllabus in 
substitution therefor is prepared in accordance with the provisions of the 
Fifth Schedule to this Act (k®) and adopted or deemed to be adopted there- 
under, or until the expiration of two years after the said date, whichever 
first occurs. C5343 

(5) For the purposes of tliis Act, a person in attendance at a school 

or county college who attains any age during the term of the school or 
college shaU be deemed not to have attained that age until the end of the 
term (F). [535] 

(6) Any person who before the commencement of Part 11 of this Act 
had attained an age at which his parent had ceased to be under an> obliga- 
tion imposed under section forty-six of the Education Act, 1921 shall be 
deemed to be over compulsory school age, and any person who after the 
said date ceases to be of compulsory school age (n^) shall not, in the event of 
any subsequent change in the upper limit of the compulsory school age, again 
become a person of compulsory school age. [536] 

(7) WTiere at any time before the date of the commencement of Part II 
of this Act the premises of any school which was for the time being a public 
elementary school within the meaning of the enactments repealed by this 
Act (o^) have ceased by reason of war damage (p^), or by reason of any 
action taken m contemxdation or in consequence of war, to be used for the 
purposes of a school, then, for the puiposes of this Act, the school, unless it 
has been closed in accordance with those enactments (q®), shall be deemed 
to have been a pubhc elementary school within the meaning of those enact' 
ments immediately before that date and, if it was maintained by a former 
authority immediately before the premises ceased to be used for the purposes 
of a school, to have been maintained by such an authority immediately 
before that date. [537] 

(8) In this Act, unless the context otherwise requires, references to any 
enactment (r^) or any provision of any enactment shall be construed as 
references to that enactment or provision as amended by any subsequent 
enactment, including this Act. [538] 

NOTES 

Ihjs section replaces section 170 of the Education Act, 1921; 7 Halsbury Statutes 212, 
although the terms which are specially defined m this section for the pui poses of this Act difier 
considerably from those m the above- in eiitioned provision of the Act of 1921. 

As to the effect of an interpretation Uause m a statute, see iv, v. Cambridgeshire Justices 
(1838), 7 Ad. and El. 480 ; 42 Digest 679, 911 (remarks of Lord Denman, C.J., at p. 491) ; and 
A.~G, V. Worcester Corporation (1846), 15 L.J. CJi. 398; 42 Digest 679, h^marks of Lord 
Cottenham, L.C., at p. 399). Pollock, C.B., m Allsopp v. Day (186i), 7 H. and N. 457, at p. 463 ; 
42 Digest 640, 440, stated that an interpretation clause ought to be strictly construed. As to 
the ariphcation of definitions to incorporated enacUnents, see v. Phillips [18941 1 Q.li. 349 ; 
38 Digest 227, 5Sl, 
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<a) “ Agreed syllabus of religious instruction — Section 29 (1), p, 146, ante, provides 
that the provisions of the Fifth ScheduLe, p. 286, post, are to have effect with respect to the 
preparation, adoption, and reconsideration of an agreed syllabus of rehgious instruction. The 
remainder of that section enables a local education authority to constitute a standing advisory- 
council on religious education to advise the authority upon matters connected with the religious 
instruction to he given in accordance with an agreed, syllabus, including methods of teaching, 
choice of books and the provision of lectures fc»r teachers. Section 26, p. 142, ante, provides 
that the religious instruction to be given jn couiit)?^ schools is, subject to an exception in cases 
where arrangements cannot conveniently be made for withdrawal of pupils under the Act, to 
receive religious instruction elsewhere, to be given in accordance with an agreed syllabus. 
Subject to the exceptions contained in section 27 (1), p. 143, ante, the religious instruction to 
be given in controlled schools is, by subsection (6) of that section, also to be in accordance with 
an agreed syllabus. In the case of aided and special agreement schools the religious instruction 
is normally to be under the control of the managers or governors and to be in accordance with 
the provisions of the trust deed or of previous practice, but even in those schools arrangemeiits 
are to be made to enable pupils whose parents so desire and who cannot reasonably attend 
elsewhere to receive religious instruction in accordance with an agreed syllabus. 

Subsection (4) of this section provides for the temporary continuance of syllabuses adopted 
before 1st April, 1945, by a former authority as agreed syllabuses under this Act until a new 
syllabus can be adopted under the Act, ivhich must he within two years. 

fb) Fifth Schedule to this Act -See p 286, post, which details the procedure to be 
adopted in relation to the preparation and adoption of an agreed syllabus. On the committee 
stage of the Bill in the House of Commons, the point was raised whether it would be necessary 
to set up a committee in every case or whether the syllabus already in existence, if accepted by 
all parties and agreed by the Mimster, might be continued without the setting-up of a com- 
mittee. In reply the Parliamentary Secretary to the Board of Education referred to the fact 
that most of the agreed syllabuses then m use provided for the old school-leaving age of fourteen, 
whereas the Bill provided for instruction to be given not merely in elementary, but in secondary, 
schools, which would include pupils up to eighteen or nineteen years of age. Accordingly, most 
of the existing agreed syllabuses would need substantial revision if they w^ere to be made suitable 
for that wider age range. He thought it would be possible, however, for a local education 
authority to call its committees together and for those committees, instead of going through 
the processes of constructing their own syllabus, to accept one of the existing syllabuses, such as 
the Cambridge syllabus, known to have some standing. He called attention, however, to the 
fact that none of the then existing sj^Uabeses, as far he knew, had been designed for dealing with 
the school age range of the secondary school. 

(c) ** Adopted or deemed to be adopted — In order that a syllabus may be adopted 
it is necessary for the committees set up under paragraph 2 of the Fifth Schedule, p. 286, post, 
to reach unanimous agreement (paragraph 9, ibid). In the event of failure to reach unanimous 
agreement, or of failure by a local education authority to adopt a syllabus unanimously recom- 
mended to it, the Minister is to appoint a body of persons to prepare a syllabus (paragraph 10, 
ibid.) which, as from a date directed by the Minister, will be deemed to be the agreed syllabus 
(paragraph 11, ibid,). See also paragraph 12, ibid., as to the reconsideration of an agreed 
syllabus. A syllabus may also be deemed temporarily to be an agreed syllabus under sub- 
section (4) of this section. 

(d) ** School premises — ^The word “ premises ”, m relation to any school, as well as 

“ school ” itself, is defined in this section. 

(e) “The establishment of a new school — ^I'he importance of the definition of the 
expression *' alterations ” lies in the fact that a special procedure has to be followed under 
section 13, p. 109, ante, in the case of the estabhshment of a new school, whereas thib does not 
apply in the case of alterations to premises already existing. It should, however, be noted that 
the development plan to be pvepaxed by each local education authority under section 11, p, 103, 

is to specify what alterations are required by the Act or by regulations made thereunder in 
the premises of any school proposed to be either a county school or a voluntary school. 

(f) “ School, college or institution — ^'Ihe word “ school ” is defined by this section. 
The words ** college or institution ” will cover aU types of educational institution referred to in 
the Act, mcludmg county colleges (section 43, p. 17\, ante] and teachers’ training colleges (section 
63, p. 200, ante), except schools. See note (i) to section 47, p. 178, ante, and note (e) to section 77, 
p. 213, ante. 

(g) “ Compulsory school age ”, — According to this section, this term has, subject to the 
provisions of section 38, p. 160, ante, the meaning assigned to it by section 35, p. 155, ante. It 
should be noted that the word child ” includes persons who are below the lower limit of com- 
pulsory school age and, indeed, this is essential in the circumstances m which the word is used in 
several sections of the Act, e.g., sections 9 (4), p. 100, ante (defimtion of nursery schools), 34, p. 
154, ante {ascertamaient of children who require special educational treatment) and 57, p. 192, 
ante (duty to report to local authority under the Mental Deficiency Act, 1913 ; 11 Halsbury’s 
Statutes 160). As to the date on ivhich a person ceases to be of toiupulsory school age, 
See subsections (5) and (6) of this section. The word “ child ” was defined for the purposes of 
the Education Acts, 1921—1939, by section 170 (13) of the Act of 1921 ; 7 Halsbury’s Statutes 
213. As to the altered meaning of the word “ child ” when used in any enactment relating to the 
prohibition or reguiation of the employment of children or young persons, see section 58, p. 194, 
ante. 

(h) “ Clothing — As to the provision of clothing for pupils at schools maintained by 
local education authorities, and the recovery of the cost thereof, see, respectively, sections 51 
and 52, pp, 185 and 186, ante. See also section 53 (3), p. 187, ante, with regard to the provision 
of clothing suitable for the physical training provided m accordance with that section at schools 
and county colleges mam tamed by the local education authority. 

(i) “ Compulsory school age — This is purely a declaratory definition, the real meaning 
of the term being contained m sections 35 and 38, pp. 155 and 160, ante. As to the date on 
which a person ceases to be of compulsory school age, see subsections (5) and (6) of this section, 

(]) “ An administrative county within the meaning of the Local Government Act, 
1933 — Section 1 (1) of the Local Government Act, 1933; 26 Halsbury's Statutes 306, 

provides {inter alia) that for the purposes of local government England and Wales (exclusive of 
London) is to be divided into administrative counties and county boroughs, whilst subsection (2) 
of the same section, ibid., states [inter alia) that, subject to any alteration of boundaries 
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or the constitution of new authontiOb taking eftect aftei the pasbing of that Act, the 
administrative counties are to he those named in Part I of the tirst Schedule thereto, 2b 
Halsbury’s Statutes 470 Part I of that Schedule names a total of sixty three counties, fort> 
nine of which are in England and the remaining twelve in Wales For the purposes of that Act 
London, though excluded from the list of administrative counties, is defined by section 305 , 
26 Halsbury’s Statutes 465, as the administrative county of London As regards the application 
of this Act to London section 117 (4) p 266, post, provides [mter aha) that for the purpose^s of 
the application of this section to the local education, authority for the county of London the 
reference m this definition to the I ocal Government Act, 193J, shall be construed as a reference 
to the London Go\ eminent Act, 1939, and section 206 of that Act , 32 Halsbury’s Statutes 250, 
provides [iniet aha) that the word county” as used in that Act means the administrative 
county of London 

As regards the Isles of SciJly, section 118, p 267, post, requires the Minister to provide by 
order for the application thereto of the Act as if those islands were a separate county 

(k) ** Any authority which was a local education authority — ^Section 3 (1) of the 
Education Act^ 1921 , 7 HaUbury’s Statutes 131, pro\ided that for the purposes of elemental y 
education — 

' (fl) the council of every county borough as respects their coimty borough , 

(&) the council of a borough with a population of over ten thousand according to the 
census of nineteen hundred and one as respects their borough , 

(r) the council of an urban district with a population of over twenty thousand according 
to that census as respects their district , and 

{d) the council of every county as respects their county (excluding the area of any such 
borough or urban district) ” 
should be the local education authority 

By the Education (Local Authorities) Act, 1931 , 24 Halsbury’s Statutes 173, the words 
“ excludmg the area of any urban district (whether a borongh or not) whereof the council is a 
local education authority for the purposes of elementary education ” were substituted for the 
bracketed words m paragraph {d) of sec tion 3 (1), tftid As to the effect of the Act of 1931, see 
the notes to section 6, p 87, ante 

Section 3 (2) of the Act of 1921 , 7 Ilalsbiiry’s Statutes 131, piovided that for the purposes 
of lugher education — 

** (a) the council of a county as respects their county , and 
(6) the council of a county borough as respects their borough ” , 
should be the local education authority, but the councils of non county boroughs and urban 
districts, though not local education authorities for higher education, had the powers as respects 
higher education given by that Act (m particular section 70 thereof) 

Prom this latter definition it appears that councils of non-county boroughs and urban 
districts (whether or not local education authorities for elementary education under that Act) 
were not local education authorities for higher education and when exercising their powers under 
section 70 thereof , 7 Halsbur> 's Statutes 168, did not act as such In that respect, therefore, 
they are not former authorities under this Act and it is at least questionable whether, for instance, 
the proMSians ot section 96, p 231, ante, apply to enable adjustments to be made m relation to 
officers, property, etc , employ cd or used for purposes of lugher education though it is clear from 
subsections (3) and (4) of section 6, p 87, ante, that such officers and property aie transferied 
to the local education authority under this Act. See the notes to those sections 

Section 5 of the Education Act, 1921 , 7 Halsbury’s Statutes 133, re-enactmg section 20 [b] 
of the Education Act, 1902, and section 4 of the Elementary Education (Defective and Epileptic 
Chj]dren> Act, 1914, enabled the council of a non-county borough or urban district having any 
powers or duties under that Act to relinquish any of them by agreement, to the county council, 
and sections (4) of the Act of 1921 , 7 Halsbury’s Statutes 132, provided that nothing m that 
section was to affect any relinquishment of powers under section 20 of the Act of 1902 

It should be noted that the term “ former authority ” as here defined includes not only those 
authonties whose functions are relmquisbed entirely to the county council under this Act but also 
the councils of counties and county boroughs m relation to the functions exercised under the 
Education Acts, 1921-1939, even though they contmne as local education authorities under this 
Act 

(l) ** Foundation managers **, — Section 31 (1) of the Education Act, 1921 , 7 Halsbury’s 
Statutes 147, provided that the foundation, managers of a school should be managers appointed 
under the provisions of the trust deed of the school, or under an order made in pursuance of that 
Act or section 1 1 of the Education Act, 1902, or under the trust deed of the school as modified 
by any such order By reason of the inclusion of secondary schools within the scope of the 
general system the term ” foundation governors ” is added by this Act and applies in relation to 
such schools Foundation managers and governors only exist in relation to voluntary schools 
and form only a proportion of the managers and soxeriiors of such schools (see section 18 and 19, 
pp. 127 and 129, ante) 

(m) ** School — See the definition of this word in this section 

(n) “ Managers and governors — See note (d) to section 17, p 122, ante 

(o) “Local education authority — See note (e‘), post 

(pj “ Minor authority — Ibis term is defined m this section 

(q) " Trust deed ”, — ^See the definition of this term m this section Ihe previous words 
make it clear that the foundation managers or foundation governors may be appointed otherwise 
than in accordance with the trust deed In fact, under section 17, p 121, ante, the managers or 
governors (mcluding the foundation managers or the foundation governors, in the case of a 
voluntary school) of a school are to be appointed by means of an instrument of management 
or inslrument of government made by order of the Minister, and the Mmister is, of course, able 
to vary the teims of a trust deed m various ways By reason of this definition the Minister will 
be able to adjust the previously existing composition of the managers or governors to accord 
with modern conditions and to take advantage of the formation of parochial church councils, 
diocesan education committees and the like, which have come into existence since ver> many 
trust deeds were drawn up 

(t*) “In relation to any functions thereby conferred or imposed exclusively — 

The object of the latter part of the definition is to enable foundation managers or governors, who 
have, m respect of their limited functions (see, for example, sections 27 and 28, pp 143 and 144 
ante), a dispute with the local education authontv, to take that dispute to the Minister under 
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section b7, p 2Q3, ante It also enaMes tlie Minister to make use, where necessary, of his powers 
of enforcement under section 99, p 237, ante, in relation to those functions of foundation 
managers and governors which are expressed to be duties, and also of liis power to give directions 
under section 68, p 205, ante, to pi event the unreasonable exercise, by foundation managers 
or governors, ot any of their functions, whether expressed to be duties or not 

(s) “Furtlier education — ^Section 41, p 164 ante, defines this term as — 

(a) fall tune and part time education for persons over compulsory school age , and 

(b) leisure tune occupation, in such organised cultural traimng and recreative activities 
as are suited to their requirements, for any persons over compulsory school age who are able 
and billing to profit by the facihties provided for that purpose 

The same section imposes a duty upon local education authorities to secure the provision 
for their areas of adequate facilities for further education, as so defined, but neither empowers nor 
requires them to secure that provision otherwise than m accordance with schemes of further 
education (to be made under section 42 p 170, ante) or at county colleges {to be provided 
under section 43 p 171, ante See the notes to those sections 

(t) “ Independent school — Part 111 of the \ct (sections 70 to 75, pp 206 to 212 in 
elusive) deals vvjth the registration of independent schools 

(u) “ School ”, — rWigh this word is defined in this section, the meaning there given is 
here qualified by the latter part of this definition 

(v) ** Full-time education *\ — This expression is nowhere defined m the Act, but see 
note (e) to section 3b, p 157, ante 

(w) “ Pupils — The word ‘ pupil ” is defined elsewhere m this section 

(X) ‘‘ Compulsory school age — See the definition of this term elsewhere in this section 
and, in particular, note (ib ante 

(y) ** Maintained ”, — By the definition contained in tins section, the word maintain 
m relation to any senool or county college, has the meaning assigned to it by subsection (2) 
of this section 

(z) Local education authority ” — bte note (e^), post 

(a*) ” School m respect of which grants are made by the Minister — bee sections 

100 and 101, pp 239 and ^41, ante 

(b^) ” Proprietor — See the definition of this term elsewhere iii this section 
** Ghild ” . — Ste. the detoAttotv term eVsewhexe in. this section 

(d^) ” Has not attained the age of twelve years — As to the attainment of any par 
ticular age «;ee subiiection (5) of this section 

(e*) “ Local education authority ”, — See section 6, p 87, ante, and the First Schedule, 
p 271, post, and notes (j) and (k), ante As to the application of the Act to London and the 
Isles oif Scillv, see sections 117 and 118, pp 266 and 267, ante 

{V} - County See the definition of this word m this section, and note (j), ante 
(g^j ” Local education order — Section 12, p 107, ante, requires the Minister, as soon 
as may be after approimg, under section 11, p 103, ante, the development plan for the area of 
any local education authority, which is prepared and submitted to him in accordance with that 
section, to make a local education order for the area of the authority making various provisions 
with regard to the various types and categories of schools established and to be established for 
the arei and defining the duties of the Mithonty m relation thereto 

(h^) “ Section three hundred and ftve of the Local Government Act, 1933 — By 
that section, 26 Halsbury'5> Statutes 465 {inter aha) the term 'local government elector^’ 
ts defined ss a person registered as a ioed go\ ernment eleezor in the register oi electors in nccord 
ance with the provisions of the Representation of the People Acts See, m particular, section 2 
of the Representation of the People (LquaL Iranchise) Act, J928, which subitituted a new 
section for section 3 of the Representation of the People Act, 1918 , 7 Halsbur> s Statutes 550 
The term used in the hducation Act, 1921, was ratepayer " (defined in section 170 (11), ibid , 
7 Halsbury s Statutes 213), a much narrower term than that now used See note (1) to section 
13, p 109, ante 

(i») “ Part I of the First Schedule to this Act — See p 21i,post 
(j'j “School or county college — See the respective definitions of these terms oRe 

w Jicrt in this see tion 

(k^) “ Voluntary school ” — See section 9 (2), p 100, ante, and, as to the classification of 
voluntaiv schools as controlled, aided and special agreement schools, section 15, p. U3, ante 
(P) “ Section one hundred and two of this Act — Section 102, p 242, ante, requires 
the Minister to pa} to the inanagci's or governors of every aided school and of every special 
agreement school mamtcnince contributions equal to one half of any sums expended in carrying 
out their obligations under section 15 (3) (a), p 113, ante, in respect of alterations to the school 
buildings and repairs to the school premises, other than in the execution of repairs or alterations 
for which provision is made by a special agreement See the notes to both sections 

(m’J “ Medical inspection ”, — With legard to the medical m^^pection of pupils at schools 
and county colleges maintained by the local education authority, see section 48, p 179, ante 
Section 78, p 216, ante, makes provision foi {inter aha) the medical inspection of pupils not 
attending such schools, and section 69, p 205, ante, enables the Minister to regulate the conduct 
{inter aha) of medical inspections tor the purposes of the Act 

(ii') “ Medical officer — 4 his terra, in relation to a local education aiithoiity, is defined 

elsewhere in this < 5 ection 

(o^) “ Dul> qualified medical practitioner Section 69, p 205, ante, enables the 
Minister {inter aha) to prescribe the special qualifications or experience to be possessed by duly 
quabfied medical practitioners who conduct medical examinations or inspections for the purposes 
oi tl\e roimexly the ettly pTWisions b^ivvng a similar effect were to be ioimd in section 55 

of the Edu( Uion Act, 1921 7 HdJsbury’s statutes 161 vthirh required the certiUcites given 

under that section m respect of defective or epileptic childicii to be signed by a duly qualified 
medical f>rjctitioiiei appioved by the Board of Education 

(p*) “ Medicnl treatment ”, — ^Section 48 (J), p 179, ante, requues everv local education 
auchorit} to make arrangements tor securing that comprehensive facilities foi free medical 
treatment arc available either under the Act or other wise fur pupils in attendance at any school 
or counl> college maintained by tbe local education authority and authorises similar arrange 
ments for senior pupils attending any other maintained educational establishment Section 78, 
p, 216, ante, enables similar arrangements to be made m respect of children and young persons 
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attending schools not inaintainecl by the authority or m respect of whom special arrangements 
have been made to provide their education otherwise than at school 
(qi) Pupil — This term is dehned elsewhere in this section 

(r') “ Primary or secondary education — ^These terms are defined elsewhere m this 
section 

(s^) Otherwise than at school — -As to the provision of primary or secondary educa- 

tion otherwise than at school, see section 56, p 191, ante 

(t*) “Minor authority As to the functions of a minor authority under the Act, 
see sections 18, 19 and 20 pi\ 127, 129 and 130, ante, with respect to the appointment of managers 
of primary schools and governors of secondary schools Section 117 (1), p 266, post, provides 
for the construction of references m this defimtion to a borough and to the council of a borough 
for the purposes of the apphcation of the Act to the county of London The definition is similar 
to, but expands, that contained m section 170 (15) of the Education Act, 1921 , 7 Halsbury’s 
Statutes 214, which is, as regards I ondon, Imked with the definition of metropolitan borough ” 
in subsection (22) of that section, tbn/ 

(u^ “ School maintained by the local education authority — See the definition of 
“ school elsewhere m this section 

(v') ** County ' — See the defimtion of this term elsewhere m this section, and particularly 
note (j), ante 

(w^) “ Minor authorities acting jointly — No provision appears to be made to deter- 
mine a dispute between two or more minor authorities, see section 67, p 203, anU 

(x^) “ Parent — Apart from includmg persons liable to maintain a child or voung 
person as well as persons having the actual custody the defimtion of this word m section 170 (12) 
of the Rducation Act, 1921 , 7 Halsbury's Statutes 213, was similar to that now contained in 
this section The following cases refer to various persons who, for different purposes and undei 
different statutes, have been regarded as the parent or as having the custody of another person , 
HancG V Burnett (I860), 45 J F 54 , 19 Digest 564, 6Z , Hance v Fa^rhursi (1882), 51 L J 
(M C ) 219 , 19 Digest 565, ^9 , London School Foard v Jackson (1881), 7 Q B D S02 , 19 
Digest 564, 65 Southwark Vmon v London County CounciH [1910] 2KB 559 , 19 Digest 569, 
9/', Gateshead Union v Durham County Council [1918] 1 Ch 146, 19 Digest 553, 7, and 
Wood-m^ard v Oldfield [1928] 1 K B 201 , Digest Supp As to the persons liable to main tarn a 
child, see also section 14 of the Poor Law Act, 1930 , 12 Halsbuxy’s Statutes 97b 

(y^) “ Cl^jld or youug person — See the defimtions of these terms elsewhere in this 
section 

(^ 1 ) Premises — ^This word usually appears m the Act m conjunction with the word 
“ school ” — also defined m this section — m the phrase *' school premises ”, In the Education 
Act, 1921, and other statutes comprising the Education Acts, 1921-1939, the phrase was not 
used IiisLeadj iii coinpaidblc circumstances, it was usual Lo use the term schoolliouse ** 
which, by section 170 (6) of the Act of 1921 , 7 Halsbury’s Statutes 213, m relation to an elemen- 
tary school included the teacheTs dwelling house and the playground (if any) and the offices 
and all premises belonging to or required for a school The exclusion, in the present defimtion, 
of teachers^ dwellmgliouses, except where they are expressly included, will prevent for the future 
certain difficulties which arose under the pievious law As to the standards to which school 
premises will be required to conform under the Act, see section 9 (2), p 100, ante^ and as to the 
provision of pla>mg fields, etc , see section 53, p 187, ante 

(a*) “ Prescribed “ — lihis word appears m a number of places m the Act, sometimes 
m clear relation to an express power to make regulations and elsewhere by itself As to the 
procedure to be adopted in makmg regulations under the Act, see section 112, p 254, ante 
Section 121, p 270, post, provides {mier alia) that any regulation m force under any enactment 
hereby repealed is to continue m operation and have effect as if made under the present Act and 
may be varied or revoked accordmgly 

(b*) “Primary education ’L — Section 8 (1) {a), p 97^ ante, defines primary education 
as full time education suitable to the requirements of junior pupils, the term “ junior pupils ’’ 
bemg defined elsewhere in this section See that definition and also notes (c), (f) (g) to section 8, 
ante 

(c*) “ Primary school 'L — See, m addition to subsection (3) of this section, the definitions 
of ' ‘ school ’ ' and ‘ primary education *’ elsewhere m this section It will be noted that “ primary 
school ’’ may include a nurscrv school (see section 9, p 100, 

(d*) “ Proprietor “.— At least in theory this term includes the managers or governors 
of a school maintained by the local education authority, but m relation to such schools the Act 
usually refers expressly to the managers or the governors as the case may be, and where used 
the term usually refers, therefore, to schools not so maintained ihe terms “ school ” and " in- 
dependent school ”, used in the definition are themselves defined m this section The phrase 
' ' or body of persons ' appears to be tautologous m view of section 19 of the Interpretation Act, 
1889 , 18 Halsbury’s Statutes 1001 

(e*) “ Apph cations for the registration of independent schools — Part III of the 
Act (section 70-75 mclusive, pp 206 to 212, ante), deals with the registration of mdependent 
schools 

(f*) ti provisionally registered school**. — Proviso (6) to section 70 (1), p 206, ante, 
states that the registration of any independent school, for which application has been made 
under that subsection, is to be provisional only until the Minister, after the school has been 
inspected under section 77, p 213, ante, notifies the proprietor that the registration is final, 
Ihe same subsection requires the Registrar of Independent Schools, appomted by the Mimster, 
to keep a register of all independent schools, to be open to public inspection at all times 

(g 2 ) *• Pupil — ^This term was not used m the Lducation Act, 1921, so as to need defimtion 
m the interpretation Instead the terms ” child ” and ‘ young person ” were used m appropriate 
circuiustances In this Act those terms are used m appropriate circumstances but the term 
“ pupil ” is also used, either to denote all persons for whom education must be provided, namely, 
from the time a cliild reaches the age of two years to the time when, as a young person, he attains 
the age of nineteen years, or in a qualified form It should be noted that the requirement to 
provide education does not relate only to children of compulsory school age, but also to children 
below that age (see sections S (2) (b) and 9 (4), pp 97 and 100, a/Ue), and to young persons over 
compulsory school age (see the defimtions of secondary education ” and ‘ senior pupil ” in 
section 8 (1) (6), p 97, ante, and this section respectively), and even to adults (see the defimtion 
of “ further education ” in section 41, p 164, ante). The term “ pupil ” is also used with the 
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prefixes “ junior “ senior ” and “ registered ”, m each of which, cases the phrases are defined 
in this section. 

(h*) “ Registered pupil — ^As to the meaning of the word “ pupil ” when used alone, 
see note (g*) to this section, ante. Section 36, p. tS7, anie^ imposes a duty upon the parent oi 
every child ot school age to cause him to receive education m accordance with that section either 
at school or otherwise. In the great majority of cases that duty is discharged by causmg the 
child to attend school, and section 80, p. 218, anie^ requires the proprietor of every school to cause 
a legister to be kept containing prescribed particulars of all persons of compulsory school age 
who are pupils at the school. Any person so registered is a “ registered pupil ”, as here defined. 
The local education authority may require a parent who cannot satisfy the authority that he is 
fulfilling Ins duty under section 36, ante, to cause his child to become a registered pupil at a 
named school by serving upon him a school attendance order under section 37, p, 158, ante. 
A parent whose child of compulsory school age is a registered pupil at a school and fails to attend 
regularly is guilty of an offence under section 39, p. 161, ante. 

The words “ school pupil ” child ” and ” prescribed ” which are used in this. definition 
are each defined elsewhere in this section. Section 80 (3), p. 218, ante, provides that the reguia- 
tions to be made by the Minister under that section are to prescribe the manner in which a child 
may become a registered pupil and the manner in which a child may be withdrawn from any 
school at which he is a registered pupil. The procedure as to withdrawals is not to apply, how- 
ever, to a child in respect of whom a school attendance order is in force, and section 37 (4), 
p, 158, ante, applies in such a case. 

(i*) Registered school As to the meaning of the word ” school ” when unqualified, 
see note (j®) to this section, pc^t. Section 70, p, 206, ante, enables the proprietor of any in- 
dependent school to apply for the registration of the school m the Register of Independent 
Schools to be kept under that section and, in fact, subsection (3) of that section makes it an 
offence for a person to conduct after the expiration of six months from 1st April, 1945, an in- 
dependent school which IS not either registered or provisionally registered. The meaning of the 
term “ provisionally registered school ” is given elsewhere in this section (see note (/*), ante), 
and a school does not, by virtue of proviso [b] to section 70 (1), p, 206, ante^ cease to be a pro- 
visionally registered school and become a registered school until the Minister gives notice to the 
proprietor that the registration is final, after the school has been inspected on his behalf under 
section 77, p. 213, ante. Subsection (2) of section 70, ante, enables the Minister, however, to 
exempt any particular independent school or class of schools from registration, and any school so 
exempted will be deemed to be a registered school. 

The term ” independent school ” is defined elsewhere in this section. 

(j*) “ School — This a generic term covering all types of schools and is used with many 
different qualifications throughout the Act, and even as a qualifying term itself, apart from a 
special definition m section 69 ; 7 Halsbury’s Statutes 167, for the purposes of Part V, which 
dealt with blind, deaf, defective and epileptic children, the word ” scheyol ” was not defined in 
the Education Act, 1921, probably because that Act dealt separately with elementary and 
higher education, so that the terms ” elementary school ” or ” public elementary school ” covered 
all schools at which elementary education was provided, whilst the provisions of that Act relating 
to higher education referred mostly to particular types of schools and other educatiqnal institu- 
tions. Section 15 (1) oi the Education Act, 1936 ; 29 Haiabury^s Statutes 12S, however, provided 
that for the purposes of that Act school ” was to include a separate department ol a school. 
This IS interesting m relation to the question as to what constitutes a ” separate school ” for the 
purposes of section 8 (2) (a), p. 97, ante (see note (o) to that section and subsection (3) of this 
section). The e.'ipression ” elementary school ” i\as defined by section 170 (1) of the Education 
Act, 1921 j 7 Halsbury’s Statutes 212, as (except in the case of courses of advanced instruction 
given in pursuance of that Act) a school or department of a school at which elementary education 
was the principal part of the education there given, but did not include any school or department 
of a school at which the ordinary payments in respect of the instruction of each scholar exceeded 
ninepence a week, or any school earned on as an evening school under the regulations of the 
Board of Education or an evening school. 

The various types of school mentioned in the present definition of the word are referred to 
in the following notes. 

Unless maintained by a local education authority or in receipt of direct grant from the 
Minister, in which cases the point is hardly likely to arise, a school, to be a school, must have at 
least five pupils of compulsory school age (see the definition of “ independent school ” in this 
section). 

(k“) “ An institution for providing primary or secondary education — Definitions 
elsewhere in this section give to the terms " primary education ” and “ secondary education *' 
the meanings assigned to them by section 8, p. 97, ante (see, respectively, paragraphs (a) and {b) 
of subsection { 1 ) of that section) whilst, subject to the provisions of subsection (3) of this section, 
schools for providing primary and secondary education are respectively called ” primary schools ” 
and “ secondary schools ”. 

(1“} “ Both primary and secondary education — ^Section 8 (2) (a), p. 97, ante, 
provides that in fulfilling their duties of securing that sufficient schools are available local 
education authorities aie to have regard {inter aha) to the need for securing that pnmary and 
secondary education are provided in separate schools. By a proviso to the subsection this 
does not however, apply to special schools, tliough by regulations made under section 33 (3), 
p. 151, ante, the Minister may impose requirements as to the organisation of any special school as 
a pnmary or secondary school. Since schools which were, under the previous law, senior public 
elementary schools become secondary schools under this Act, and the reorganisation schemes of 
local education authorities in accordance with the Hadow Report had by no means been com- 
pleted at the date of passmg of the Act, many instances yet remain where senior pupils are not 
taught in separate schools or departments. In consequence it will take time to comply with the 
requirement of section 8 (2) («), ante, and, in fact, provision is made to enable the local educa- 
tion order which has to be made under section 12, p. 107, ante, to specify that individual schools 
for providing primary and secondary education which arc maintained or assisted by the local 
education authority shall, for the time being, be organised for the provision of both primary and 
secondary education. By subsection (3) of this section, schools so organised are to be regarded 
for the purposes of the Act as primary schools unless, in the case ot schools m which the primary 
education is provided in a separate junior or preparatory department, the Minister directs that, 
for the purposes of the Act, the school shall be deemed to be a secondary school. 
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No such specific requirement regaiding the separation of primary and secondary education 
IS contained in any provision of the Act relating to independent schools or schools in receipt of 
direct grants from the Minister, but the Act is drawn m such a manner that he has power to 
impose such a requirement in suitable circumstances In the case of an independent school, 
whether provisiouallv or finally registered, the Minister may, under section 7l, p 208, ante, 
serve a notice of complaint upon the piopnetor requiring him to remedy the causes of complaint, 
amongst uhith are mcJudecl — 

{«) inadequate or unsuitable accommodation having icgard to the number, ages and sex 
of thp pupils attending the school , 

(ft) failure to provide efficient and suitable instruction at the school having regard to the 
ages and sex of the pupils attendmg the school 

As regards direct grant schools provision enabling the Minister to require the separation 
of primary and secondary education may, of course, he made by the regulations which the 
Minister is to malce in relation to the payment of such grants under section 100, p, 239, anU 

(m*) “ A school maintained by the local education authority ” — ^Section b. p 87, 
ante, and the First Schedule p, 271, post, specifies which authorities are to be local ecUication 
authorities for the purposes of the Act though sections 117 and 1 18, pp 266 and 2^7, post, nnkc 
special provision m relation to london and the Isles of bcilly The expression “ maintain ” is 
defined m subsection (2) of this section Piimary and secondary schools maintained by a IoctI 
education authority may be — 

(1) County schools, which are schools of the type referred to established either by a 
JocaJ education aiithonti or a former authority or, though not in fact cst-ibh^hed h> a former 
authority, deemed to be, or required to be treated as, schools provided by a former luthonty 
under enactment repealed by' the present Act (section 9 (2), p HK>, ante ) , 

(2) Voluntary schools, which are primary or secondary schools so maintained but 
established otherwise than by a local education mthonty or a former authority (section 9 
(2), ante) Subject to the provision'^; of sections 13 and 14, pp 109 and 112, ante, as to 
the discontinuance of voluntary schools, every school which was a public elementary school 
provided otherwise than by a former authority, xioniediatelv before the commencement 
of Part 11 of the Act, is, if it was then maintained by a former authoril\ , to be maintained 
as a voluntary school under this Act (section 9 (3), p 100, nnie) 

Subject to the transitional provisions as to the management and maintenance of voluntaiy 
schools in section 32, p 150, ante, voluntary' schools are to be of three categories, i e con 
trolled schools, aided schools and special agreement schools (sec section 15, p 113, ante) , 

(3) Nursery schools, which are neither county nor voluntary sohuols (nor necessarily, 
in fact, m amt 'lined by a local education authority ) but are defined by section 9 (4), p 190, 
ante, as primary schools which are used mainly for the purpose of providing education for 
children who ha\ c attained the age of two years but have not attained the age of five years , 

(4) Special schools, which also are neither county nor voluntary schools (nor necessarily 
mam tamed by a local education authority) They are defined by section 9 (5), p 100, ante, 
as schools especially organised for the purpose of providing special educational tieatment fni 
pupils requiring such treatment and approv ed by the Minister for that purpose In addition 
section 33, p 151, ante, enables the Minister to make provision by regulations as to the 
lequirements to be complied with bv aiiv school as a condition of sucJi approval and as to thi. 
withdrawal of approval from a school which fails so to comply 

(n') “ An independent school — ^The term * independent school i-, defined elsewhere 
m this section, see notes (t) (bO 

(o^) ** A school in respect of which grants are made by the Minister to the pro- 
pnetor of the school — ^The'^e schools are commonly referred to as direct grant schools, 
see the geneial note to section 8, p 97, ante Provision is made bv the Act for the continuance 
of this type of school and sLCtion 100, p 239, ante, authorises the payment of such grants as are 
here referred to 

{p*} Secondary education — Section 8 (1) [b), p 97, ante, defines secondary educa 
tion as full-time education suitable to the requirements of senior pupils, other ttian such full time 
education as mav be provided for senior pupils m pursuance of a scheme made under the pro 
visions of tins Act relating to further education, the tenii " senior pupil " being defined elsewhere 
in this section See that definition, and also notes (h) (i) and (k) to section 8, ante regards 
schemes of further education, sec section 40, p Ib3, ante 

(q*) “ Secondary school — See, in addition to subsection (3) of this section, the defini- 
tions of “ school and '* secondary education *’ elsewhere m this section 

(r*) “ Senior pupil As to the meaning of the word pupil ” when used alone, see tJie 
dcfinihon elsewhere ni this section As to the attainment of any particular age, see subsection 

(5) of this section J t w iJJ be noted that the term includes persons w ho are- ov er, as well as persons 
who are of, compulsory school age, and the duties of securing siiflicient schools for providing 
secondary education, muiosed on local education authorities by section 8 p 97, ante, extend 
by reason of this definilicjii to require the x^rovision of facilities for pupils up to tlit age of nineteen 
years if thev or their parents desire such facihties 

(s*) “ Special agreement ** — ^Thc Third Schedule, p 283 post, relates to special agree- 
ments in respect of certain voluntary schools which are to he known as special agreement schools 
See section 15, p 113, ante, and tlie notes to that section 

(t^J ** Special educational treatment ” — Section 8 (2) (c), p 97, ante, defines this term 
as education by speejaJ methods appropriate for persons suffering from anv disabdity' of nijnd 
or body, either m special schools or otherwise. See notes (s), (t) and (u) to that section, and 
sections 9 (5) and 33 pp KlO and 151, ante 

(u®) “Trust deed “ — By section 170 (17) of the Education Act, 1921 , 7 Halsbury/s 
Statutes 214 this expression included any instrument regulating the trusts or management of a 
school or college, and therefore included not only trust deeds in the usual sense in which the term 
is used bnt also Orders of the Chancery Division of the High. Court, Orders of a county court 
under the Charitable Trusts Acts, orders and schemes of the Charity Commissioners and the 
Board of Education under the same Acts and schemes made under the Endowed Schools Acts, 
as welJ as certain other schemes or instruments The present definition will also cover all such 
instruments but is necessarily more specific owing to the creation under this Act of the various 
instruments, etc referred to in the definition 
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(v®) “ Voluntary school — See section 9 (2), p. 100, ante, and as to the classification of 

voluntary schools as controlled, aidee and special agreement schools, section 15, p. 113, ante. 

(vr*) ** Instrument of management, instrument of government — See sections 17, 
18 and 19, pp. 121, 127 and 129, ante. 

(x®) “ Rules of management, or articles of government — As to the making of such 

rules and articles, see section 17 (3), p. 121, ante. 

(y*) “ Managers or governors — See note to section 17, p. 122, ante. 

(z®) “ Young person — This expression was formerly defined by section 170 (14) of the 
Education Act, 1921 ; 7 Halshury's Statutes 2|4, as a person under eighteen years of age who 
was no longer a rhjld. Until a person reaches the upper limit of compulsory school age fas 
defined in this section) he is called a child for the purposes of the Act. That term also is defined 
by this section. As to the attainment of any particular age, see subsection (5} of this section. 
The terms “ child ” and “ young person ” respectively are also defined in the Children and 
Vo ling Persons Acts for the purposes of those Acts hut section 5S, p. 194, ante, extends the 
definition of “ child ** for those purposes and thereby restricts the age-range covered by the term 
“ young person It sliould also be noted that the term “ senior pupil as defined elsewhere 
in tins section, includes persons who ha\e ceased to be young persons. 

(a*) The duty of a local education authority — As to the duties of local ediiratioii 
authorities in relation to the maintenance of primary and second arv schools, including county 
schools, nursery schools, special schools and voluntary schools, see sections 9, 15 and 32, pp lOU, 
113 and 150, ante, and the notes to those sections. As regards the maintenance of countv 
colleges, see section 43, p 171 , ante. 

(b*) “ An aided school or a special agreement school — As to the classification of 
voluntary schools as controlled, aided and special agreement schools, see section 15, p. 113, ante. 

(c*) “Special agreement — See the definition of this term elsewhere in this section, 
and, for the piovisions lelating to special agreements, the Third Schedule, p 283, 

(d®) “ Managers or governors — See note (d) to section 17, p. 122, ante. 

(e*) “ Assisted — Power to assist a school not maintained by the local education 
authority given by section 9 (1 ), p. 100, ante. Other powers of assistance are given by sections 
47, p 178, ante (interim piovisiuns as to further education), 62, p. 198, ante (training of teacher^) * 
81, p. 219, ante (assistance by means of scholarships and otherwise), and 82, p. 220, ante (educa- 
tional rescaich ). 

(f ») “ References in this Act to primary schools — The meaning of this subsection is 
clisciisscd 111 note (o) to section 8, p 97, ante, and in the notes on the definition of “ school ” 
elsewhere in this section. 

(g*) “ The Minister may direct — As to the revocation or variation of orders and direc- 
tions, see section 111, p. 254, ante. 

(h®) “ The commencement of Part II of this Act — Part II of the Act comes into 
operation on 1st April, 1945 (section 121 , p. 270, ^o?i) 

(U) “ Former authority — See the dcfimtion of this term elsewhere in this section. 

(j’) “ Agreed syllabus — See the defanition of this term elsewhere in this section. 

(k®) “ Fifth Schedule to this Act — See p. 286, post 

(U) “ Until the end of the term — I his subsection rc-enacts and extends to all schools 
and to county colleges the terms of section 13S (1) of the Education Act, 1921 ; 7 Halsbury’s 
Statutes. *202, and means that any reference to a specified age in the Act and particularly in tUc 
provisions dealing with compulsory attendance at primary and secondary schools (sections 35-40, 
pp. 155 to 163, ante), and county colleges (sechom 44-46, pp. 172 to 177, a/tie) must Ije construed 
as a reference to tne end of the term during which that age is attained. The expression “ school 
teim '' was defined bv section 170 (8) of the Education Act, 192X ; 7 Halsbury’s Statutes 213, 
as the term as fixed by the local education authoiity. Such a definition is now' unnecessary, 
since specific power to determine the times at which the school terms shall begin and end is now' 
gi\en by section 23, p. 134, ante * 

(m*) “ Section forty-six of the Education Act, 1921 ’h — ^This section ; 7 Halsbury’s 
Statutes 142 {tnier aha) required every local education authority to make byelaws requiring the 
parents of children betw'ccn the age of five years and such age not being less than fourteen nor 
more than fifteen as might be fixed by the byelaws to cause those children (unless there was some 
reasonable excuse) to attend school at such times as might be determined by the byelaws. 

(n*) “Deemed to be over compulsory school age ”, — This is a normal provision to 
include in an Act which raises the school-leaving age. 1 1 has a temporary effect, and means that 
a child w'ho has left school before the age is raised cannot be required to return to school. In 
the case of the present Act it will apply-' twice, i.e., when the school leaving-age is raised to fifteen 
and again when it is raised to sixteen (section. 35, p. 155, ante). 

(o’) “A public elementary school within the meaning of the enactments repealed 
by this Act — Section 27 of the Education Art, 1921 ; 7 Halsbury’s Statutes 142, provided 
that every elementary school (as defined m section 170 (1), tbtd. ; 7 Halsbury’s Statutes 212) 
which was conducted in accordance with the regulations therein contained should be a public 
elementary school within the meaning of that Act. There was one exception : by the second 
paragraph of section 18 (5), tbid. ; 1 Hdlsbury’s Statutes 139, schools provided by the local 
education authority for blind, deaf, epileptic or defective children, and any other schools winch, 
in the opinion of the Board of Education, were not of a local character, should not be treated 
for the purposes of that subsection, which dealt with the provision, of sites for new public elemen- 
tary schools in London, as public elementary schools. 

(p’j “ War damage — This term is not defined in the Act. See, however, the definition 

of the term m section 2 of the War Damage Act, 1943 ; 36 Halsbury'’s Statutes 338. 

(q®) “ Closed in accordance with those enactments — See section 19, 40 and 57 of 
the Education Act, 1921 ; 7 Halsbury’s Statutes 139, 151, 164. 

(r’) “ References to any enactment — ^This subsection follows the lines of section 16 
(3) of the Education Act, 1936 ; 26 Halsbury’s Statutes 128, and is a usual provision in modern 
legislaiion, 

115- Saving as to persons in the service of the Grown. — No 

power or duty conferred or imposed by this Act on the Minister, on local 
education authorities (a), or on parents (b), shall be construed as relating to 
any person who is emploj^ed by or under the Crown in any service or capacity 
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with respect to which the Minister certifies that, by reason of the arrange- 
ments made for the education of children and young persons (c) employed 
therein, the exercise and performance of those powers and duties with 
respect to such children and young persons is unnecessary. [5393 

NOTES 

1'his section exempts from the provisions of the Act all children and young persons who 
are eurployed by or under the Crown in any scrvi<-e or capacity if the Minister certifies that the 
anangenients made for their education render the application of the Act unnecessary. The 
provision is new' to the law of education. 

fa) “ Local education authorities ’’.— See section 8, p. 87^ ante, and the First Schedule 
p. 271, As to the application ot the Act to London and the Isles of Scilly, see sections J 17 

and 118, pp. 266 and 2%l,post. 

(h) “Parents — This term is defined hy section 114 (1), p. 255, ante. 

fc) ** Children and young persons — ^See the definitions of “ child ” and young 
person ” in section 114 (1), p. 255, ante. 

116. Saving as to persons of unsound mind and persons 
detained by a court. — No power or duty conferred or imposed by this 
Act on the Minister, on local education authorities (a), or on parents (b), 
shall he construed as relating to anj^ person who is the subject of an order or 
inquisition under the Lunacy and Mental Treatment Acts. 1890 to 1930, 
or is being detained in pursuance of section twenty-five of the Lunacy 
•Act, 1690, or as a criminal lunatic, or in pursuance of an order made under 
the Criminal Lunatics Act, 1884, or is undergoing treatment as a voluntary 
patient under section one or a temporary patient under section five of the 
Mental Treatment Act, 1980, or is a person placed in an institution or a 
certified house, or under guardianship, under section three of the Mental 
Deficiency Act, 1913, or is the .subject of an order under section six, eight 
or nine of that Act or is an inmate of a home approved under section fifty 
of that Act or is the subject of a notification under subsection (2) of section 
fifty -one of that Act or has been reported under subsection (3) of section 
fifty-seven of this Act as having been found incapable of receiving education 
at school, or to any person who is detained in pursuance of an order made by 
any court, [5403 

NOTES 

Thi?; section exempts persons of the types mentioned therein from penalties to which they 
might otherwise be liable if they failed to discharge their duties as parents or m other ways 
under the Act. 

(a) *' Local education authorities ”. — See section 6, p. 87, ante, and the First Schedule, 
p. 271 , post. As to the application of the Act to London and the Isles of ScilJy, see sections 117 
and 118, pp. 266 and 267, 

(b) “ Parents — See the definition of the word “ parent ” m section 114 (1), p, 255, 

ante. 


117. Applications to London. — (1) For the purposes of the applica- 
tion of this Act to the County of London (a) references in the definition of 
the expression minor authority ” (h) to a borough shall be construed as 
references to the City of T.ondon and to a metropolitan horoxigh, and 
references in that definition to the council of a borough shall be construed as 
references to the Common Council of the City of London and to the council 
of a metropolitan borough respectively. 15413 

(2) Subsection (4) of section fifty-four of this Act (bb) shall, in relation 

to the County of London, have effect as if for references therein to the council 
of a county district there were substituted references to a sanitary authority 
for the purposes of the Public Health (London) Act, 1936, [5423 

(3) Before approving any proposals submitted to him under section 
thirteen of this Act (c) with respect to any school (d) which is or is to be, 
situated within the area of the City of London or within the area of a metro- 
politan borough, the Minister shall attord to the Common Council of the City 
of London or to the council of the borough, as the case ma 3 ^ be, an opportunity 
of making representations to him wdth respect to the proposals. [5433 

(4) For the purposes of the application of sections eighty -eight, ninety, 
ninety -three and one hundred and fourteen of this Act (e) in relation to the 
local education authority (f) for the County of London : — 
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(a) the references in those sections to the Local Government Act, 193B, 
shall be construed as references to the London Government 
Act, 1939 ; and 

(&) the references in those sections to sections one hundred and sixty- 
three, one hundred and sixty -four, one hundred and sixty -five, 
two hundred and ninety and three hundred and five of the said 
Act of 1933 shall be respectively construed as references to 
sections one hundred and six, one hundred and seven, one 
hundred and eight, one hundred and eighty-nine and two hundred 
and six of the said Act of 1939. [544] 

(5) Parts I and III of the First Schedule to this Act shall not apply 
to the London County Council. [545] 

NOTES 

This section applies the provisions of the Act to the peculiar circumstances arising as a 
result of the differences between the structure of local government in London and elsewhere 
and fiom the fact that diHcreiit statutes often apply to London. 

(a) “ County of London — See the definition of county*’ in section 114 (1), p. 255» 
ante, but note that subsection (4) of this section substitutes a reference to the London Govern^ 
ment Act, 1939 ; 31 Halsbury’s Statutes 378, for the reference m that definition to the Local 
Government Act, 1933 , 26 Halsbury’s Statutes 295. 

(b) ** Minor authority **. — ^This term is defined m section 114 (1), p. 255, ante. The effect 
of this subsection was formerly contained in subsections (15) and (22) of section 170 of the 
Education Act, 1921 ; 7 Halsbury’s Statutes 214. 

(bb) ** Section fifty -four of this Act ™Sec section 54, p 188, ante. 

(c) ** Section thirteen of this Act See section 13, p. 109, ante. 

(d) “ School — ^Scc the definition of this term m section 114 (1), p. 255, ante. 

(e) Sections eighty-eight, ninety, ninety- three and one hundred and fourteen of 
this Act **. — See those sections of pp, 225, 226, 229 and 255, ante. 

(f) “ Local education authority — ^See section 6, p. 87, ante, and the First Schedule, 
p. 271, post. By subsection (4) of this section the provisions of the First Schedule relating to 
the establishment of joint education hoards and of divisional executives do not apply to London, 

118- Application to Isles of Scilly. — ^The Minister shall by 
order (a) provide for the application of this Act to the Isles of Scilly as if 
those isles were a separate county (b), and any such order may provide 
for the application of this Act to those isles subject to such modifications as 
may be specified in the order. [546] 

NOTES 

This section enables the Minister to provide by order for the application of the Act to the 
Isles of Sciily as if the islands were a separate county and therefore a separate local education 
authority under section 6, p. 87, ante, and the First Schedule, p 271, post. It replaces section 
169 (5) of the Education Act, 1921 ; 7 Halsbury’s Statutes 212, which provided that for the 
purposes of that Act the council of the Isles of Scilly should be the local education authority for 
the islands, and that the expenses of the council under that Act should be general expenses of the 
council. 

The council of the Isles of Scilly is a council which was constituted by provisional order 
under section 49 of the Local Government Act, 1888 ; 10 Hals bury 's Statutes 227, and confirmed 
by the Local Government Board Provisional Orders Confirmation (No. 6) Act, 1890, Section 292 
of the Local Government Act, 1933 ; 26 Halsbury’s Statutes 460, enables the Minister of Health 
by order to regulate the application of that Act to the islands and this section adopts the same 
solution. One of the courses which the Minister might adopt is to constitute a joint education 
board for the Lies of Sciily and the County of Cornwall under Part I of the First Schedule, 
p. 271, post, although he is not bound to do so, and m view of the pf'culiar constitution of the 
council of the Isles and the fact their local government functions generally differ from those of 
any of the normal types of local authority, a different course may be considered desirable, 

(a) “ The Minister shall by order — As to the revocation or variation of such an order, 
see section 111, p. 254, ante. 

(b) “ County — See the definition of this term m section 114 (1), p. 255, ante. 

119- Com mencement “-Parts I and V of this Act shall come into 
operation on the passing of this Act ; Parts II and IV of this Act shall 
come into operation on the first day of April nineteen hundred and forty-five ; 
and Part III of this Act shall come into Of)eration on such date after the said 
first day of April as His Majesty may by Order in Council appoint for the 
commencement of that Part. [547] 

NOTES 

This section specifies when the various, Parts of the Act came or arc to come into operation. 

The timetable may be summarised as follows • — 

(1) On the passing of the Act (3rd AugUbt, 1944], Parts I and V of the Act came into 

operation, thus enabling the Minister to take steps under section 108 to ensure that the new 

local education authorities are m a position to undertake their new tasks. 
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(2) {a) On the 1st April, 1945, Parts II and IV of the Act take effect ; on that date the 
new local education authorities come into operation, the functions of other authonties under 
the Education Acts, 1921-1939, are transferred to them, and the local education authonties 
proceed with the preparation of their development plans for primary and secondary 
education 

(ft) On the same date (subject to postponeinen t of the date for not more than two years by 
order under section 108 (J), p. 250, anie} tlie school leaving age would have been raised to 
fifteen had it not been found necessary to make (under section 108 (3), supra) the Compulsory 
School Age (Postponement) Order, 1944, S R & O 1944 No. 979 — see the notes to that 
section In view of that Order the date in question will now be some time between 1st April, 
1945, and 1st April, 1947, and probably towards the end of that period As soon thereafter 
as the Minister is satisfied that it is practicable to do so the school leaving age will be raised 
to sixteen by means of an Order m Council. 

fc) After the preparation of their development plans the local education authontise 
will institute the necessary preliminar> measures for the provision of county colleges. 
The date on which they will be lequired to make the necessary provision is also to be fixed 
by Order in Council. 

{d) Local education authonties will also be required to prepare schemes for the provision 
of other forms of further education. 

(3j Part III of the Act, relating to the registration and inspection of independent schools, 
IS to come into operation on a date to be fixed by Order in Council 

120. Amendment of enactments. — (1) On and after the date of 
the commencement of Part 11 of this Act (a) any enactment passed before 
that date shall, unless the context otherwise requires, be construed as if 

(rt) for references therein to an elementary school or to a public ele- 
mentary school (whether or not any reference is made therein 
to the payment of parliamentary grants in respect of the school) 
there uere substituted references to a county school or voluntary 
school (b) as the context may require , 
for references therein to a school certified by the Board of Educa- 
tion, in accordance with the provisions of Part V of the Education 
Act, 1921, 3s suitable for providing education for blind, deaf, 
defective or epileptic children, there were substituted references 
to a special school (bb) ; 

(c) for references therein to the managers of a school there were sub- 

stituted, lu reUtiou to a county secondary school or a voluntary 
secondary school, references to the governors (c) of the school , 

(d) for references therein to elementary education or to higher education 

there were substituted references to such education as may be 
provided by a local education authority (d) in the exercise of their 
functions under Part II of this Act ; 

(6’) for references therein to a local education authority, to a local 
education authority for elementary education, or to a local 
education authority for higher education, there were substituted 
references to a local education authority within the meaning of 
this Act, [548] 

(2) In relation to any young person (e) punishable under this Act or 

under section seventy-eight of the Unemployment Insurance Act, 1935, sub- 
section (3) of section fifty-two and section fifty-four of the Children and 
Young Persons Act, 1933 (winch relate to the substitution of other punish- 
ments for imprisonment), shall have effect as if references therein to a young 
person included references to any person \vho has not attained the age of 
eighteen years (f). [549] 

(3) The enactments mentioned in the fiist column of the Eightli 
Schedule to this Act (g) shall, except in so far as any of them extend to 
Scotland (h) have effect subject to the amendments specified in the second 
column of that Schedule . 

Provided that Part I of the said Schedule shall come into operation 
on the date of the commencement of Part II of this Act, and Part II of the 
said Schedule shall come into operation on the date on which section forty - 
four of this Act (i) comes into opciation [550] 

(4) WTiere by virtue of this Act any functions cease to be exercisable 
by the council of a county district under the Children and Young Persons 
Acts, 1933 and 1933 (k), the following provibiuns of this Act, that is to say ■ — 

(a) subsections (3) and (4) of section six (1) : and 
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(6) section ninety seven (m) , 

shall have effect as if those functions had been exercisable under the Educa- 
tion Acts, 1921 and 1939 (o) , and, m relation to any such functions, the 
provisions of section ninety-six and of subsection (3) of section ninety -eight 
of this Act (p) shall have effect as if for the references therein to the Minister 
of Education there were substituted references to the Secretary of State 

[551] 

(5) For the purposes of any bye-laws under Part II of the Children 
and Young Persons Act, 1938 (q), the expression child shall have the 
same meaning as it has for the purposes of the said Part II , and any bye- 
laws made by the council of a county district under the said Part II which 
are in force immediately before the date of the commencement of Part II 
of this Act shah, in relation to the area to which they extend, continue in 
operation on and after that date as if they had been made by the local 
education authority for the area in which the county distnet is situated, and 
may be varied or revoked accordingly [552] 

NOTES 

The somewhat unusual course has been taken in this Act of including separate provisions 
m this and the next following section, dealing with amendments and repeals respectively The 
step has even been taken of providing in subsection (3) of this section and the Eighth Schedule, 
p 291, post, that a certain enactment shall be amended to the extent indicated in that Schedule 
by for instance, the emission of certain words, and then by section l2l and the Ninth Schedule, 
pp 270 and 294, post, of repealing those words m addition 

The mam reason for the inclusion of the present section may lie m the fact that the present 
Act IS an Act to reform the law of education and is not d consolidating Act It is therefore 
necessary to provide in numerous other statutes for references to educational matters m those 
statutes to be brought into line with the new system of education which is created by this Act 

(a) “ The commencement of Part II of this Act *\ — Part II of the Act comes into 
operation on 1*^1 April, 1945 (section U9, p 267, ante) 

(b) County school or voluntary school ” — See section 9 (2), p 100, ante, and, as to 
the classification of voluntary schools as controlled, aided and special agreement schools, see 
section 15, p 113, ante 

(bb) “ Special school *\ — See sections 9 (5) and 33, pp 100 and 151, ant€ 

(c) “ Governors — See note (d) to section 17, p 122, ante 

(d) “ Local education authority — See section 6, p 67, ante, and the First Schedule, 
p 27 post As to the application of the Act to London and the Isles of Scilly, see sections 117 
and 118, pp 266 and 267, ante 

(e) “Young person — See the defimtion of this term in section 114 (1), p 255, ante 

(f) “ Who has not attained the age of eighteen years — As to the attainment oi any 

particular age, see section 114 (5), p 258, ante 

(g) “ Eighth Schedule to this Act — ^See p 291, post 

(h) “ Scotland — By section 122 (2), p 271, post, the Act does not extend to Scotland 
or Northern Ireland 

(i) “Section forty-four of this Act — By section 44 (1), p 172, ante, that section 
IS to come into operation on such date as soon as practicable after the date determined by Order 
m Council under section 43, p 171, ante, as the Mimster may by order direct Section 43, s apra, 
deals with the estabkshment of county colleges, and the date on which the duty of estabJishmg 
and mamtaimng them is to be imposed on. local education authorities is to be fixed by Order m 
Council Section 44, supra, which deals with the duty to attend county colleges, is to be brought 
into operation as soon as possible after that date 

(k) “ The Children and Young Persons Acts, 1933 and 1938 — By section 96 (1) 

of the Children and Young Persons Act, 1933 , 26 Halsbury's Statutes 232, the functions of local 
authorities under that Act were (subject, as regards the City of London, to section 97, ‘ibid ), 
as respects children, to be functions of local education authorities for elementary education and, 
as respects other persons, functions of councils of counties and comity boroughs This means 
that together with the transfer of educational functions from the former “ Part III ” authorities 
to local education authorities under section 6, p 87, ante, there are also transferred the functions 
of those authorities under the Children and Young Persons Acts 

(l) “Subsections (3) and (4) of section six — Section 6 (3) and (4), p 87, anie^ 
deal with the transfer to local education authorities under this Act of property and officers of 
authonties whose educational powers are transferred which were held or who were employed 
solely or mainly in connection with educational functions 

(m) “ Section ninety-seven — Ihis section (see p 233, ante) deaL with the apphcation 
of the Local Government Staffs (War Service) Act, 1939, 32 Hmsbury’s Statutes 1118, to 
persons who, before undertaking war service, were employed on educational matters by an 
authority whose functions are transferred by the Act 

jo) “Education Acts, 1921 to 1939 — See note (k) to section 6, p 87, ante 

(P) “ Section ninety- SIX and of subsection (3) of section ninety-eight of this Act — 
Section 96, p 231, ante, con tarns a number of provisions which are consequential upon the 
cessation of the functions of former authorities, whilst section 9S (3), p 234, ante, applies the 
Fourth Schedule of the Local Government Act, 1933 , 26 Halsbury’s Statutes 504, for the pur- 
poses of the determination and payment of compensation under this Act 

(q) “Bye-laws under Part II of the Children and Young Persons Act, 1933 — 

niade under the following sections of Part II of the Children and Young Persons 

1933 — - 

(I ) Section 18 ; 26 Halsbury’s Statutes 181, with respect to tbe employment of children , 
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(2) Section 19 , ibid.^ 182, with respect to the employment of persons under the age of 
ejghteen years other than children ; and 

(3) Section 20, ibid., 183, regujatmg or prohibiting street trading by persons under the 
age of eighteen years. 

121 . Repeal of enactments. — Section eighty-three of the Elementary 
Education Act, 1870, the Board of Education Act, 1899, and sections one 
and two of the Education Act, 1921, are hereby repealed as from the date 
declared by His Majesty in Council to be the date on which the first appoint- 
ment under this Act (a) of a Minister of Education took effect ; the enact- 
ments mentioned in the first column of Part I of the Ninth Schedule to this 
Act (b) are, to the extent mentioned in the third column of that Fart, hereby 
repealed, except in so far as any of them extend to Scotland (c), as from the 
date of the commencement of Part II of this Act (d) ; and the enactments 
mentioned in the first colinnn of Part II of that Schedule are to the extent 
mentioned in the third column of that Part hereby repealed, except in so 
far as they extend to Scotland, a>s from tlie date on which section forty-four 
of this Act (e) comes into operation : 

Provided that — 

{a) any regulation (f ) Order in Council order (g) or other instrument in 
force under any enactment hereby repealed shall continue in 
operation and have effect as if made under this Act and may be 
varied or revoked accordingly ; and 
(6) the provisions of the Education Act, 1921, relating to continuation 
schools (h) shall, in any area in which sections seventy-six, 
seven ty-seven and ninety -three of that Act w^ere in operation 
immediately before the commencement of Part II of this Act, 
continue in force until the date on which section forty-four of this 
Act comes into operation, [558] 

NOTES 

The remarks in the general note to section 120, p. 268, ante, regarding the course adopted 
m this Act of in eluding separate sectionh dealing with amendments and repeals respectively, 
should be read in connection with this section a/so, 

Section 38 of the Interpietation Act, 1889 ; 18 Halsbury’s Statutes 1005, provides as 
fellows : — 

“ (1) Where this Act or any Act passed after the commencenjent oi this Act repeals 
and re-enacts, with or without modification, any provisions of a former Act, references in 
any other Act to the provisions so repeaied shah, unless the contrary intention appears, 
be construed as references to the provisions so re-enacted. 

(2) Where this Act or any Act passed after the commencement of this Act repeals any 
other enactrneJit, then, unless the contrary intention appears, the repeal shall not — 

(a^ revive anything not m force or existing at the time at which the repeal takes effect ; 
or 

(&) affect the previous operation of any enactment so repealed or anything duly done 
or suffered under any enactment so repealed , or 

(p) affect any right, pnvilege, obligation or liability acquired, accrued or incurred 
under any enactment so repealed ; or 

{d) affect any penalty, forfeiture or punishment incurred m respect of any offence 
committed against any enactment so repealed ; or 

(e\ affect any investigation, legal proceeding or remedy in respect of any such right, 
pnvilege, obligation, liability, penalty, forfeiture or punishment as aforesaid ; 
and any such investigation, legal proceeding or remedy may be instituted, continued or 
enforced, and any such penalty, forfeiture or punishment may be imposed, as if the repealing 
Act had not been passed 

(a) “First appointment under this Act — See section 1 (1), p. 83, ante. The effect 
of this IS that although Part I of the Act came into operation immediately upon the passing of 
the Act (3rd August, 1944) the Board of Education Act, 1899 ‘ 7 Hals bury 's Statutes 124, 
continued to apply and the office of President of the Board continued to exist until the first 
appointment, under tJns Act, of a Minister of Education. By the Education (Date of Appoint- 
ment of Mmister) Order, 1944, S.R. & O 1944 No. 937, which was made under section 2, p. 86, 
ante, on 10th August, 1944, that date was declared to be the date on which the first appointment 
under the Act of a Minister of Education, namely, the Kt. Hon. R. A. Butler, took effect. 

(bj “ Ninth Schedule to this Act — See p. 294, post 

jc) “ Scotland — By section 122 (2}, p. 271, post, the Act does not extend to Scotland 
ox Northern Ireland. 

(d) “ The commeacement of Part 11 of this Act “.—Part II of the Act comes into 
operation on 1st April, 1945 (section 119, p. 267, anU). 

(e) “ Section forty -four of this Act — See note (i) to section 120, p. 268, ante. 

(f) “Reguiation — As to the making of regulations under this Act, see section 112, 
p. 254, ante. 

(g) “Order — ^As to the revocation and variation of orders made under this Act, see 
section in, p, 254, ante. 

(h) “ Continuation schools — The provisions of the Education Act, I92l, referred to 
are secUons 75-79 inclusive ; 7 Halsbury’s Statutes 170-174- 
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122- Short title and extent- — -(1) This Act may be cited as the 
Education Act, 1944. [554] 

(2) This Act shall not extend to Scotland or to Northern Ireland 


NOTES 


[555] 


This section IS eej 111 Valent to Subsections (1 ) and (2) of section 173 of the Education Act, 
1921 ; 7 Halsburv's Statutes 216 

As to the dates on which the various Parts of the Act come into operation, see section 119, 
p. 267, 


SCHEDULES 
riRbX bCHEDULE 

Section 6 

Loc4l Admin/stration 

GENERAL NOTE 

The First Schedule to the Act is complementary to section 6, p 67, ante, and supplements 
the simpiification of the local system of educational adniiaistration for which that section 
makes provi^iion by — 

(1) recognising the necessity of making a few exceptions by the creation, in suitable 
instances, of joint education boards , 

(2) re enacting, in a revised form, the provisions of the previous law relating to education 
committees , and 

(3) creating, for the dual purposes of softening the blow to the former “ Part III ” 
authorities caused by the transfer of their educational functions to the county councils and 
of stimulating interest in education m local government circles which have hitherto had no 
concern with educational administration, bodies called divisional executives to which some 
of the functions of the local education authority are to be delegated under schemes of 
divisionaJ administration 

In considering the terms of this Schedule, regard should be had to subsections (1) and (2) 
of section 6 ante, Mvhich enact — 

(1 ) that, subject to the proviisions of Part I of this Schedule, the local education authorities 
for the purposes of the Act are to be the councils of counties and county boroughs only , 
and 

(2) that the local adnunistralion of the statutory system of public education is to be 
conducted m accordance with Parts II and III of this ScJiedule, 

and particularly to the general and other notes to that section. 

Detailed notes relating to the matters dealt with la this Schedule follow the rc:?pective 
Parts of the Schedule, post. 

Fart 1 

Joint Education Boards 

1 Wheie it appears to the Minister that the establishment of a joint board as the 
local education authority (a) for the areas of two or more councils to whom this Part of 
this Schedule applies (b) would tend to dimmish expense or to increase efhuency or 
would otherwise be of public advantage, the Minister may by order (c) constitute a 
joint board {in tins Act referred to as a ‘ joint education board ' ), consisting of members 
appointed by those councils, and direct that the board shall be the local education 
authority lor the areas of those councils . 

Provided that the Minister shall not make such an order except after a local inquiry 
(d), unless all the councils for the areas of which the board is to be the local education 
authority ha\e consented to the making of the order 

2 A joint education board so constituted shall be a body corporate with perpetual 
succession and a common seal and pou er to hold land for the purposes of their functions 
without licence m mortiuain (e). 

3 An order constituting a joint education board — 

(«) may, without prejudice to the provisions of section two hundred and ninety- 
three of the Local Government Act, 1933 (f) (which authorises the application 
of proMsions of that Act to joint boards) provide for regulating the apjiomt- 
ment and term of olficc of members of the board, for regulating the meetings 
and proceedings of the board, and for deterimmng the manner in winch the 
expenses of the board are to be defra>e(l , 

(6) may contain such other provisions (including provision tor the transfer of 
officers, property, and liabilities (g). and for the adjustment of accounts and 
apportionment of liabilities (h) ) as appear to the Minister to be expedient tor 
enabling the board to exercise their functions , 

(c) may provide for securing tliat where in consequence of the establishment of 
the board ai> the local education authority fur the area of any council any 
person who was an officer of that council immediately before the date on 
which the board became the local ti-ducation authority for the area thereof 
sutlers direct pecuniary loss (i) by reason of the determination of his 
appointment (k) or the diminution of his emoluments (1), he shall, unless 
provision for his compensation for that loss is made by or under any other 
enactment for the time being in force, be entitled to receive compensation (m 
therefor from the board, and for seeming that the provisions of subsections 
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(2) d,nd ^3) of bection one hundred and fifty of the Local Government Act, 
1933, and of the Fourth Schedule to that Act (n) shall have effect for the 
purposes of any claim for such compensation and for the purposes of the 
determination and payment of the compensation, subject to such modifica- 
tions and adaptations as appear to the Minister to be necessary , and 
may, with the consent of the council of any county or county borough loi the 
area for 'vvhich the board is to be the local education authority, pro\ide for 
the transfer to the board of 3.ny functions exercisable by tliat council under 
the Children and Young Persons Acts, 1933 and 193S (o), otherwise than as 
a local education authority. 

4, An order constituting a joint education board shall be laid before Parliament (p) 
as soon as may be after it is made, 

5. This Part of this Schedule applies to the council of any county (q), to the council 
of any county borough, and to the council of any other borough of which the population 
was not less than lialf of the population of the county in which the hoiough is situated, 
according to the last census before the passing of this Act 

NOTES 

ihe provisions of Part t of this Schedule are new to the law of education, though the 
Lducation Act, 1921, contained several sections under which eo-operation could take place 
between local education authorities for various purposes, by combination or otherwise. 

The maui such provision wai, contained in section of the Act of 1921 ; 7 Halsbury’s 
Statutes 133, which authorised any council having pow^ers under that Act to enter into such 
arrangements as it might think proper for co-opcration or combination with any other such 
council or councils, for the purpose of performmg any duty or exercising any power under the 
Act. Power was given to appoint joint comauttces or joint bodies of managers for the purpo^eb 
concerned, to delegate anv powers or duties (other than power to raise a rate or to borrow money), 
and to make the necessary finariciaJ and other arrangements 

In addition the section authorised the Board of Education to provide by scheuie for the 
est.ibhshinent of federations of two or more such councils for the purposes of dealing with 
matters of common interest concerning education which it was necessary or convement to con 
sidcr in relation to areas larger than those of individual education authorities. Such schemes 
could, however, only be made on the apphcation of the councils concerned, though once a scheme 
had been made with a council’s consent the council was obliged to continue m the federation 
unless the scheme was modified or repealed by a further scheme. 

In addition to the above mentioned provision, section 3, cdid, , 7 Halsbury’s Statutes 131. 
required local education authoiitios for elementary education to make adequate arrangements 
for co-operating with local education authorities for higher education in matters of common 
interest. 

The above-mentioned provisions are repealed by the present Act 

The first part of the present Schedule is, however, intended to meet a diflerent set of cir- 
cumstances. from those contemplated by Parliament in relation to the Education Act, 1921, 
It is recognised that, in the absence of a comprehensive scheme for the reform of local govern- 
ment, a sunpiification of the admimstrative System such as that carried out by section 6, p. 87, 
ante, is, as a result of the widely differing sizes and circumstances of counties and county boroughs 
and lor other reasons, bound to create anoinaiies. 

Provision has, therefore, been made to enable the Minister, if he thinks it demrable, to 
(icate a joint boaid m the circumstances mentioned m paragraph I, supra, which will beconie 
the local education authority for the areas concerned Though Ministry of Education Circular 1 
(15th August, 1944) stated that the Minister was about to coinniuiiicate with those authorities 
to whose areas he proposed to apply the provisions of thi^ Part of this Schedule, at the time 
of writing no pubhc indication of the authorities coii(„erned has been given, fii consequence, 
attempts at prophecy are undesirable, but certain examples where there is at least a possibility 
of Ministerial action are bound to occur to those interested, e g , siiiall counties such a^ Rutland 
and the Soke of Peterborough and small county boiougbs such as Canterbury Since, by 
section 118, p 267, ante, the Isles of Sciily are to be treated for the purposes of the Act as if 
they were a separate county it is possible that the Minis tei may consider the estabhshinent 
of a joint board for those isles and the county of Cornwall. It should be noted that the creation 
of a joint education board is not limited to the amalgamation of county and county borough 
authorities. Paragraph 5, m fact, enables a joint board to be created where there is within a 
county a non county borough whose population at the last census was not less than half the 
population of the county. Examples are Cambridge and Peterborough 

The intention expressed in Circular 1, supra, arises from the fact that, in exercise of the 
power given to the Mimster by section 108 (I), p. 250, ante, to require local education authorities 
and others to exercise, before Part 11 of the Act comes into operation on 1st Apul, 1945, any 
f mictions which become exerciseable under the Act on or after that date so far as necessary or 
expedient for bruiging Pait II into operation, the Minister is reqmred, by subsection (2), tbid ^ 
to constitute any joint education board essential for the initial operation of Part II. 

(a) “ Local education authority — ^See section 6, p. 87, ante, and, as regards the Isles 
of Scilly, section 118, p 267, ante B> section 117 (5), p 266, anU, this Part of the Schedule 
does not apply to the Loudon Countv Council 

(b) “ Councils to whom tliis Part ot this Schedule applies — See pargraph 5 of this 
Part. 

(c) “ The Minister may by order — As to the revocation and variation of Orders 

and directions, see section 111, p. 254, ante. 

(d) “Local inquiry — ^As to the pow'er of the Minister to direct local mquiries, see 

section 93, p, 229, ante 

(c) “ Without licence in mortmain — Apart from this specihc power to hold land, 
.a licence in moitinain would be necessary under the \iortmam and Charitable Uses Act, 1888, 
section 1 , 3 Halsbury’s Statutes 385. No limit is imposed upon the amount of land which 
may be held lor the functions of the board, though limits are usually imposed where Uceiices- 
m mortmain are granted See also section 87, p. 223, ante, legarding assurance^, etc , of land 
for educational purposes. 
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(f) “ Section two hundred and ninety-three o( the Local Government Act, 1933 ’• 

—Subsection (1 ) of that section 2b Halsbury's btatutes 461, provides as follows — 

Where any enactment, whether pasbed before or after the commencement of this Act, 
authorises the iormdtion by provisional order or order of a joint board or joint committee, 
the constituent members of which are local authorities, for the discharge of any of the 
functions of those authorities, the provisional order or order may apply to the jomt board 
^ joint committee, subject to any iiecessarj modificatious, any of the provisions of this 

Provided that — 

(i) the provisions of this Act enabhng laud to be acquired compulsorily, otherwise 
than by means of a provisional order, shall not be so applied 

(ii) the provisions of this Act relating to the audit of accounts b\ district auditors 

shall not be applied to a joint board or joint committee if the whole of the constituent 
local authorities are councils of boroughs unless 

{a) all the accounts of one or more of the councils are subject to audit b\ district 
auditors , or 

(&) the accounts of the joint board or committee would, if they had been accounts of 
the several councils, have been subject to district audxt ” 

(g) The transfer of officers, property and liabilities — ^See subsections (3) and (4) 
of section 6 p Sy ante and the notes thereto regarding the above mentioned terms 

I. ^ on of accounts and apportionment of liabilities — See and compare 

section 90, p 22h, ante, and the notes tliereto 

pecuniary loss ’’.—See note (d) to section 98, p 235, ante 
.. Jpetermination of his appointment See note (e) to section 98 p 1i35, ante 
9^ ^ emoluments ”.^bee note (f ) to section 98, p 235, ante 

I 4 . receive compensation ”.-Sec section 98, p 234, ante, and especiaUj 

note (h) til* re to • r > 

( 3 ) of section one hundred and fifty of the Local Govern- 
ment Act, 1933, and of the Fourth Schedule to that Act ".—26 Halsbury b Stntutes 38i>, 
304, and see iioks, (k) and \i) to section L»S, p 235 ank 

(o) "Children and Young Persons Acts, 1933 to 1938 ”.—Ste section 9b of the Children 

and ^ oung Persons Act, 19^3 26 Halsbury’s btatutes 232 

(p) Parliament Compare this lequuement with the reqiuiernenls 
ol section 1 12, p 254, ante, regarding regulations made under the Act 

(_q) “Council of any county “.—See the defimtion of “county “ m section 114 (1), 
p 290 ante, but note that by section 117 (o), p 266, ante, this Part of the Schedule does not 
apply to the London County Council 


Part U 

Lducaiion Comauttees 

1. Every local education authority (a) shall, m accordance with arrangements 
approved by the Minister (b) establish such education committees as they think it 
expedient to establish for the efficient discharge of their functions with respect to 
education 

2 Any two or more local education authorities may, with the approval of the 
Minister concur in establishing a joint education committee (c) for the consideration of 
questions of common interciit to them 

3 here it appears to the Minister tu be expedient that two or more local education 
authorities should combine for the purpose of exercising some but not all of their fimc 
tions (d) with respect to education and that those authorities should establish a joint 
committee for that purpose, the Minister may after consultation with the authorities 
by order (c) establish a joint education committee of those authorities and provide for 
the reference to the committee of such questions relating to those functions as in the 
opinion of the Minister should be so referred and any such order may provide for 
authorising the joint education committee to exercise any of those functions on behalf of 
the authorities concerned and may include such incidental and consequential prov’sions, 
including provibions with respect to the appointment and function'? of sub committees, 
as the Minister thinks desirable 

4 In the following provisions of this Part of this Schedule the expression educa- 
tion committee includes a joint education committee 

5 Every education cum.^ttee of a local education authority shall include persons 
of experience in education (f) and persons acquamted with the educational conditions 
prevailing in the area for which the committee acts 

b At least a majority (g) of every education committee of a local education 
authority shall be members of the authority , 

Provided that m the case of a joint education committee, the provisions of this 
paragraph shall be deemed to have been comphed with if the committee consists, as to 
more than one halt of the members thereof of persons who are members of any of the 
authorities for which the committee is estabhshed 

7 Every local education authority shah consider a report (h) from an education 

committee of the authority before exercising any of their functions with respect to 
education ^ 

Provided that an au^onty may dispense with such a report if. in their opimon the 
matter is urgent or has been sufficiently considered or reported upon by a divisional 
executive estabhshed under Part III of this Schedule 

8 A local education authority may authorise (i) an education committee of the 
authority to exercise on Iheir behalf any of their functions with respect to education 
except the power to borrow money or to raise a rate 

s 
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9 The minutes of proceedings (k) of an education committee of the local education 
authority shall be open to the inspection of any local government elector (1) for the axea 
on payment of a fee not exceeding one shilling and any such local government elector 
may make a copy thereol or an extract therefrom 

10 Every education committee of a local education authority may, subject to anv 
restrictions imposed hy the local education authority or the order of the Minister by 
which the committee was established — 

{a) appoint such sub committees (m) constituted m such manner as the committee 
may determine . and 

{b) authorise any such sub committees (n) to exercise any of the functions of the 

committee on their behalf 

1 1 Nothing in this Part of this> Schedule shall require the reference to any education 
committee of a local education authority, or to any sub-committee of auch a committee, 
of any matter which under any enactment for the time being in force (o) is referred to 
any committee of the authority other than an education committee 

NOTES 

Part 11 of the Fust Schedule replaces section 4 of the Education Act, 1921 , 7 Halsbury’s 
Statutes 132, the mam requirement of which was the appointment by every council having 
powers under that Act of an education committee or committees constituted by a scheme made 
by the council and approved by the Board of Education in accordance with the provijsions of 
the First Schedule to that Act The sole exception to this general requirement permitted 
authorities having higher education powers only to dispense with an education committee if 
they determined such a committee was uniief.e-.sary This Part of the Schedule also replaces 
the provisions relating to co operation between and combination of local education, authorities 
which were contamed m section 6 of the Act of 1921 7 Halsbury’s Statutes 133 

Education committees are no longer to be constituted by means of schemes, though joint 
education committees may be established by order of the Minister under paragraph 3, and the 
Minister’s approval to the establishment of education committees is still required by paragraph 1 

(a) ** Local education authority — ^See section 6, p 87, ante, and this Schedule As 
to the ax>plicalion of the Act to 1 ondon and the Isles of Scilly, see sections 1 17 and 118, pp 266 
and 267, atite A joint education board established under Part I of this Schedule, p 271, ante, 
is a local education authority for all the purposes of the Act including the provisions of this 
Part of this Schedule with regard to the establishment, etc , of education comimttees 

(b) “ Shall, in accordance with arrangements approved by the Minister ”, — This 
requirement replaces the requirement contained in section 4 of the Education Act, 1921 , 7 
Halsbury s Statutes 132, to have an education committee or committees constituted by means 
of a scheme made bv the authority and approved bv the Minister in accordance with the Fir:st 
Schedule to that Act , 7 Halsbury’i> Statutes 217 The requirement in geiieial remains , it is 
merely the machineiy that is changed and it would in fact appear, by virtue of provi->o [a] to 
section 121, p 270, anie, that an education committee constituted under the Act of 1921 will, 
if the local education authority continues to exist under this Act also continue to exist until 
new arrangements under this paragraph are approved by the Minister 

It may be suggested that the obligation imposed by paragraph 1 to establish such education 
committees as the authority tliinks it expedient to establish means that the authority may, if 
it thinks fit, elect not to establish an education committee at aU Though the paragraph 
imposes an obhgation upon the local education authority, the words “ as they think it expedient 
to establish ” appear to prevent the Munster from enforcing the performance of the duty under 
section 99, p 237, ante, unless the paragraph can be construed as requiring the establishment 
of at least one education committee This is unhkely since, on the same hypothesis, it may be 
reasonable to suggest that the use of the plural would require the establishment of at least two 
such committees 

It is also considered that the Minibiter’s power to prevent the unreasonable exercise of its 
functioub by a local education authority undei section 68, p 205, ante, is msufficieiit to enable 
him to make use of that section where the authority does not propose to act at all, and though 
he nia> refuse to approve any proposal with which he is not satisfied, it seems that ho cannot, 
under the Act, require the establishment of a committee if the authority does not wish to do so 

the general provisions applicable to the appointment of committees of a local authority 
imder section 85 of the Local Government Act, 1933, are by subsection (5j of that section , 
26 Halsbury’s Statutes 353, not applicable to committees appomted under this Act 

(c) “ Joint education committee — This and the next p'lcagraph replace the provisions 
of section b of the Education Act, 1921 , 7 Halsbury’s Statutes 132, which relate to co operation 
and combination between local education authorities — as to which see the general note to Part I 
of this Schedule, p 271 ante Here the Munster can require th^. establishment of a joint com- 
mittee — see note (b), supra 

(d) “ The purpose of exercising some but not all of their functions — Where the 
Mmister considers that the authorities should combine for the exercise of all functions under the 
Act he will presumably constitute a joint education board under Part I of the Schedule, p 271, 
ante 

(e) Order — ^As to the revocation or variation of such an order, see section 111, p 254, 

ante 

(f) ** Persons of experience in education ’L — ^This paragraph replaces paragraph (1 ) (6) 

of Part I of the hirst Schedule to the Education Act 1921 7 Halsbury's Statutes 217, which 

required that ( very scheme constituting an education committee should provide for the appoint- 
ment b> the council on the nomination oi recommendation, where it ippeared desirable, of 
other bodies (includuig associdtionis of voluntary schools), of persons of experience in education, 
and of persons acquainted with the needs of the various kmds of schools in the area for which 
the council acted 

(g) ** At least a majority — This paiagrapli r places and in general re enacts paragraph 

(1) (a) of Part I of the First Schedule to the Educ'' ion Act, 1921 , 7 Halsbury’s Statutes 217, 
whilst the proviso re enacts part of paragraph (2) Paragraph (1) [c), ibid , also provided 

for the inclusion of women as well as men upen educatiou committees. This requirement is 
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not repeated but the Minister may require their appointment as a condition of his approval 
of any proposals. 

(Ii) “ Shall consider a report — ^I'his paragraph, except as regards the reference in the 
proviso to divisional executives, re-enacts section 4 (2) («) of the Education Act, 1921 ; 7 Hals- 
bury’s Statutes 132. The proviso enables a local education authority to discuss an educational 
matter in certain circumstances, even if the education committee has not reported upon it. 
It v,ill not, hovvever, enable the authority to act, except as a matter of urgency, where the 
subject has only been discussed by a committee or sub-committee of the executive. 

(i) “ May authorise — ^This pararaph re-enacts section 4 (2) {6) of the Education Act, 
1921 ; 7 Halsbury’s Statutes 132. As to the i evocation of delegated powers and the exercise 
of such pouers without revoking the delegation, see Huik v. Clavk (1890), 25 Q.B.D. 391 ; 33 
Digest 17, €ii. As to the ratification by a local authority of powers exercised without express 
delegation, see Firth v. Staines [1897] 2 Q B. 70 , 38 Digest 169, 130 , Hussey v. Exeter Cor- 
poration (1918), S7 I ,J. Ch, 443 ; 25 Digest 133, 524; and R. v. Chapman, Ex parte Arhdge 
[1918] 2 K.B. 298 ; Digest Supp. As to the extent of the powder of delegation, see Richardson 
V. Aheriillery V.D,C,\ Thomas v. AbcrHllery U D.C (1928), 92 J.P. .'59 ; Digest Supp. 

(k) “Minutes of proceedings This paragraph applies to education committees the 
obligation imposed regarding local authorities in general by section 283 (1) of the Local Govern- 
ment Act, 1933 , 26 Halsbury's Statutes 455. As to what may be inspected, see Williarffi v, 
Manchester Corporation (1897), 45 W R, 412 ; 33 Digest 5.S, 336. See also Part V of the Third 
Schedule to the Local Go\ eminent Act, 1933 ; 26 Halsbury’s Statutes 500, which regulates the 
meetings and proceedings of local authorities in general. 

(l) “Local governmenf elector — See the definition of this term in section 114 (1), 
p. 255 , ante. There have been various cases relating to the extent of the right to inspect minutes, 
e.g.y Stevens v. Berwtek-on-Tweed Corporation (1835), 4 Dowl. 277 ; 13 Digest 303, 343 \ R. v. 
Wimbledon U.D C,, Ex parte Hatton (1897), 62 J.P 84 ; 13 Digest 349, 878 \ R. v. Bradford-on^ 
Avon R.D.C.t Ex parte Thofnton (1908), 72 J.P. 348 ; 33 Digest 101, 884 ; and R. v. Godstone 
Rural Council [1911] 2 K.B. 465. As to the production of the minute book m the absence of 
the clerk, see R. v. Andover R.D.C., Ex parte Thornhill (1913), 77 J,P. 296; 33 Digest 101, 682. 
The paragraph replaces section 10 of the Eduction Act, 1921 ; 7 Halsbury'b Statutes 135, so 
far as it was not repealed by the Local Government Act, 1933. 

(m) “ Appoint such sub -committees — Paragraph lO {a) replaces section 4 (5) of the 
Education Act, 1921 ; 7 Halsbury’s Statutes 133. 

(n) “ Authorise any such sub -committees — Paragraph 10 (6), which gives a specific 
power of delegation to sub-committees, was not contained in the Education Act, 1921. Following 
the precedent contained in section 273 of the Public Health Act, 1936 ; 29 Halsbury’s Statutes 
498, this power overrides the general rule “ delegatus non potest delegare No restriction is 
specificallv placed on the meinber^lnp of such sub commitlees, as in the case of section 273, 
supra, and local education authorities will doubtless ensure, by exercising their powers of 
imposing suitable restrictions, that there is a majority of members of the authority upon any 
such sub-committees which may incur liability to expenditure. 

(o) “ Under any enactment for the time being in force — See, for example, the Poor 
Law Act, 1930, section 4 ; 12 Halsbury’s Statutes 971 (public assistance committee), the Rating 
and Valuation Act, 1925, section 18 ; 14 Halsbury’s Statutes 642 (county valuation com- 
mittee), the Mental Deficiency Act, 1913, sections 28 and 66 ; 11 Halsbury's Statutes 176, 193, 
and Mental Treatment Act, 1930, sections 7 and 22 ; 23 Halsbury’s Statutes 163, 173 (Mental 
Deficiency Acts Committee), the Public Realth. Act, 1936, section 201 ; 29 HaLs.bucy's. Statutes 
461 (maternity and child welfare committee}, etc. 


Part hi 

Delegation of Functions of Local Education Authorities to 
Divisional Executives 

1. This Part of this Schedule shall not apply to any local education authority (a) 
which is the council of a cqunty borough, 

2. For the purpose of securing that the functions of local education authorities will 
be exercised wuth due regard to the circumstances affecting different parts of their areas 
and with the co-operation of persons having special knowledge of such circumstances, 
provision shall be made by schemes (heremafter referred to as " schemes of divisional 
administration ' J for partitioning the areas of authorities into such divisions as may be 
conducive to efficient and convenient administration and for constituting bodies of 
persons (hereinafter referred to as " divisional executives ”) for the purpose of exercising 
on behalf of the authorities, m such of the diMSions as may be specified in the schemes, 
such functions relating to primary and secondary education (b) as may be so specified : 

ITovided that if the Minister is satisfied with respect to the area of any local 
education authority that the making of a scheme of divisional administration for that 
area is unnecessary he may by order direct (c) that this Part of this Schedule shall not 
apply to that local educatron authority. 

3. As soon as may be after the commencement of Part II of this Act (d) every local 
education authority to which this Part of this Schedule applies shall review the circum- 
stances of e\ ery part of their area, and shall make such schemes of divisional adminis- 
tration as they consider expedient for the purpose mentioned m the last foregoing 
paragraph. 

4. If the council of any borough or urban district (e) has, before the first day of 
October nineteen hundred and forty-four (f), lodged with the Minister a claim that the 
borough or district be excepted from any scheme of divisional administration to be 
made by a local education authority the Minister may direct (g) that the borough or 
district shall be so excepted and the Minister shall so direct if the borough or urban 
district fulfils either of the following conditions, that is to say : — 
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{(i) tliat the population thereof ou the thirtieth clay of June nineteen hundred and 
thirty -nine, as estimated and certified by the Registrar General, vvas not less 
than sixty thousand , or 

(6) that on the thirty- first day of March nineteen hundred and thirty-nine the 
total number of pupils (h) on the rolls of the public elementary schools (i) 
in the area thereof was not less than seven thousand, 
so however that no such direction shall be gi\en m the case of any borough or urban 
district which does not fulfil cither of the said conditions unless the Minister, after 
consultation with the local education authcirity and such other councils as appear to 
him to be concerned (k), is satisfied that by reason of special circumstances (1) the 
borough or urban district ought to be so excepted. Any borough or urban district which 
has been directed by the Minister to be so excepted as aforesaid is in this Part of this 
Schedule referred to as an excepted district, 

5 The council of any borough or urban district which is an excepted district shall 
as soon as maybe after the date on which the borough or urban district became such a 
district make, after consultation with the local education authority, a scheme of divisional 
adininistration for the borough or district which shall provide for the exercise by the 
council of that borough or district o£ the functions thereby delegated (n) as the divisional 
executive for the purposes of the scheme and shall transmit the scheme to the local 
education authority for submission to the Minister 

6. Any scheme of divisional adrmnistraboJi shall be submitted by the local education 
authority to the Minister and shall not have effect until it has been approved by an order 
made by him (o), 

7. A local education authority, before submitting to the Minister any scheme of 
divisional administration (whether made by them or by a council of a borough or district 
which is an excepted district) shall consult the council of every county district (p) in 
their area, and shall after such consultation serve a copy of the scheme upon each of 
those councils ; and before any scheme of divisional administration is submitted to the 
Minister the local education authority or council by whom the scheme was made shall 
publish such notices with respect thereto as may be prescribed (q). 

8. Every scheme of divisional administration shall — 

(a) provide for the constitution (r) of every body which is to be a divisional 
executive for the purposes of the scheme, except where the schemes provide 
fox the functions thereby delegated being exercised by the council of a borough 
or urban, district as the divisional executive ; 

{b) define the functions which the several divisional executivei:> specified therein, or 
in the case of a scheme for an excepted district the di visional executive, are 
thereb)?' authorised to exercise on behalf of the local education authority ; 

(c) specify any conditions subject to which any divisional executi\es are so 

authorised ; 

(d] make such provision as may be expedient for empowering such executives to 

appoint committees and sub-comirnttees and as to the matters to be referred 
to them ; 

(tf) define the relationship between any such executive committee, or sub-com- 
mittee, and the local education authority and committees and sub-committees 
thereof ; 

(/) provide for the determination by the Minister of any disputes (s) between the 
local education authority and any divisional executive ; 

(g) make provision for the submission to the local education authority, by every 

divisional executive thereby authorised to exercise functions, of estimates of 
expenditure intended to be incurred by the executive on behalf of the 
authority and of accounts of expenditure so incurred ; and for requiring 
such estimates and accounts to be subject to the approval of the authority , 

(h) provide for such other matters as appear to the )ocal education authority or 

council by whom the scheme is made to be expedient, or as the Minister may 
require : 

Provided that no such scheme shall authorise any divisional executive to borrow 
money or to raise a rate. 

9. If on the appheation of any local education authority, or of the council of any 
borough or urban district which is an excepted district, the Minister is satisfied after 
consultation with the local education authority in cases where the application is made 
by the council of an excepted district that it is expedient that any functions under this 
Act relating to further education (t) should be exercised on behalf of the authority by a 
divisional executive, the Minister may direct that provision for that purpose may be 
made by a scheme of divisional administration, and where a direction is so given for the 
delegation to any such executiv'e of functions relating to further education, this Part of 
this Schedule shall apply in respect of the delegation to that executive of the functions 
specified in the direction, in like manner as it applies m respect of the delegation of 
functions relating to primary and secondary education 

10. After consideiing any objections to a scheme of divisional administration made 
to him within the period of two months from the ddte on which the prescribed notices 
with respect to the scheme were published, and after making m the scheme such modi- 
fications, if any, as after consultation with the local education authority he considers 
expedient, the Minister shall make an order approving the scheme. 
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1 1 \ny 1 ) 0 ^ver Lonfeired oy iliib Pari of thi*. Schedule on a local o<lucation authontv 
or council to make and submit to the Minister scUemcb of divisional adininibtratioii shall 
be construed as inLludin^^^ power to sulmiit srheines for the variation or revocation of 
any such scheme preMoush made by that authority or council and if at anv time the 
^Iinister is of opinion that any such scheme ought to be varied or re\oked or that a 
further scheme of divisional administration ought to be made bv anv such authority 
or council he may direct them to make such a scheme and submit it to hini 

12 If the population of any borough or urban district which is an excepted di^^tncl 
is according to any census taken after the passing of this Act (u) less than sixty 
thousand the Mnuster shall jf after consul tat;on with the local education authority he is 
of opinion that the borough or urban district ought no longer to be an excepted district, 
give such directions as he thinks proper under the powers conferred on him bv the last 
foregoing paragraph 

13 The minutes of the pioceedmgs (x) of a divisional executive shall be open to the 
inspection of any local government elector (y) for the area of the local education 
authority on payment of a fee not exceeding one shilling and any such local government 
elector may make a copy thereof or an extract thereforni 

NOTES 

in considering the system created by this Part of the bchcdule, which is new to the adaunis 
trative system of education, particular regard must be had to the changes made m the structure 
of local administration by section 6, p 87, which aboU^hes all education authonties except 
the councils of counties and county boroughs The county boroughs are, of course, m general 
not aflected by these changes unless m a piu ticular mstance the Minister decides that the council 
of a county borough shall become one of the constituent authorities of a jomt education board 
under Part I of this Schedule, p 271, ante, and, in consequence, the provisions of this Part of the 
bchedule <!o not ^ply to local education authorities which are councils of county boroughs The 
notes to section 6 p 87, antCj deal with the general reasons for and questions arismg out of the 
altered local education authorises 

Ihe provisions of this Part of the Schedule deal with more detailed matters within the 
general framework, and underwent considerable change between the pubhcation, m July, 1943, 
of the White Paper on Educational Reconstruction (Cmd 6458 of 1943) and the passing of the 
Act One of the principles there regaidcd as fundamental to any review of the units of educa 
tional administration was that any scheme for the constitution of local education authorities 
must be such as to pieserve and stimulate local interest m educational affairs As to this the 
White Paper stated (at p 30) — 

It is therefore proposed to icqmre county authorities to prepare schemes for the con 
stitution and functions of district education committees 1 or this purpose, the county 
wiU be divided into areas, each area consisting of one or more county districts, provided 
that any county district with a inmimum total population of h0,000, or a mimmum eletnen 
tary school population of 7,000 children, will have ihe nght to have a separate district 
committee for its area District coennuttees will be entrusted with the general duty of 
keeping the educational needs of the area under review and making recommendations to the 
county education coinmittee, and with such other functions as may be delegated to them by 
tlie county education cominittee Some county authorities, realismg the advantages oi 
relying on local knowledge and interest, already delegate many functions to local committees 
both m respect of elementary and higher education Under the arrangements proposed it 
will be open to district committees to make representations to the Board if they are dissatis 
tied with the extent of the delegation to them proposed by the county education committee 
This system of district committees will not be confined to the areas of the present Part III 
authorities, but w ill cover the whole of the adimnis trative area of the county Local interest 
in educational affairs will, therefore, not only be maintained m the areas where it exists 
at present, but will be stimulated and extended over a much wider field '* 

These proposals did not provide much comfort for those Part III authorities whose functions 
were to be transferred entirely to the county authorities, and who, in some instances, could 
legitimately claim to have provided, within the limits of their powers, a better education service 
at a lower cost than had the county authority to which their functions were to be transferred 
i hough It IS true to say that some county councils had aireadv seen the wisdom of delegating 
many of their educational functions to local committees the majoiity had not and Part 111 
authorities with that experience and experience of the similar attitude adopted by some county 
coimuls in other spheres of local government, were naturally suspicious of a proposal which 
would entirely depric e them of any effective voice in educational matters with no giiaiantee of an 
improved service Though some authorities may have adopted a parochial attitude it was 
generally recognised that any change in the administrative system must provide for all educa 
tional functions to be discharged by a single authority, but many of the larger Part 111 authorities, 
felt entitled to claim that they could discharge those functions better than could the county 
councils Numerous representations were made to the Board of Education by individual 
authorities as well as by the associations of local and education authorities It is unnecessary to 
refer to these negotiations in detail and it suffices to say that the President of the Board remained 
adamant on the general principle that the admimstrative structure was to be simplified by the 
abolition of Part III authorities, maintaimng that, though such a simplification admittedly 
created further anomahes, their solution was a matter for consideration in connection with the 
general structure of local government and not one for an Education Bill On the matters of 
detmled admimstration he was, however, prepared to go some way to meet his critics Accord 
mgly, when the Bill was pubhshed it was found that the proposed district education committees 
had been superseded by proposals to constitute divisional executives in each county by means 
of schemes of divisional administration The Explanatory Memorandum issued with the Bill 
m December, 1943 (Cmd 6492 of 1943} explained this proposal at p 3 — 

In ord^r to evoke uiid maintain local interest iii education iii the uouiity districls, 
provision is made iii the First Schedule, Part 111, lor a system of delegation of the functions 
of the county local education authorities This system, which has been devised after 
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discussions on the White Paper proposals with representatives of the local authorities, 
has the following new features Instead of the proposal that district committees should be 
entrusted with the general duty of keeping the needs of their areas under review and of 
makmg recommendations to the county education committee, there is substituted a s>stem 
of delegation of functions to divisional executives represen tmg individual county districts 
or groups of them While the scope of delegation mav vary according to circumstances, 
these delegated functions will normally extend to the administration of primary and second 
ar} education and, where there is a sufficient aggregation of pox:>uiation, may also include 
further education Schemes for the delegation of these functions will, subject to what is 
said m the following paragraph, be prepared by the countv councils after consultation with 
the county district councils, and the latter councils will have the right to make representa- 
tions to the Minister, who may make such modifications m the schemes as he considers 
expedient 

boroughs and urban distncts with a population according to the last census before the 
passing of the Act of not less than 60,000 or a pubhc elementary school population on the 
61st March, 1939, of not less than 7,000, may, if they so desire, be excepted from the scheme 
prepared by the county council and prepare their own schemes of delegation in respect 
of primary and secondary education and submit them to the Mimstcr though the county 
council 

In all cases the power to borrow money or to raise a rate is reserved to the local education 
autlioi I ty The divisional executives will, however, prepare and submit their own annual 
estimates of expenditure to the local education authority Provision for this and other 
administrative arrangements is made m Part III of the First Schedule 

The system of divisional executives will not necessarily cover the whole of a county 
council’s area Parts of the county may continue to be administered direct by the county 
education committee 

In spite of this gesture by the President of the Board, the Part III authorities and many 
members of Parliament were still dissatisfied, and a serious attempt might have been made to 
persuade the Government to give way on major issues had it not been for the one vote defeat of 
the Government m Committee on an amendment to what is now section 89, p 225, anir, and the 
subsequent decision to treat that and all similar questions as votes of confidence in the Go\crn 
ment It seemed, however that little would be gamed except by negotiation, and the fruits of 
this became apparent on consideration of the First Schedule during the Committee and later 
stages of the Bill m the Commons In making further concessions, several authoritative state- 
ments were made which merit rec ordiug, having regard to the questions which arc likely to arise 
in connection with the estabbshment and definition of the functions of divisional executives 

In particular, paragraph 4 of tins Part of the Schedule was substituted for a paragraph 
having a more limited effect (see the second paragraph of the quotation from the Explanatory 
Memorandum, supra) and, in moving the substitution, the Parliamentary Secretary to the 
Board gave the following information to the House — 

Under the ongmal paragraph 4 a very limited number of authorities of county distncts 
were given the right to claim to be excepted districts Two criteria were set out, the first 
that the district had a population at the last census of not less than 60,000, and secondly 
that it had at 31st March, 1939, 7,000 school children on the rolls of its elementary schools 
If a district was not quahfied by one or other of those conditions it was precluded from 
becoming an excepted district In the first place it is quite clear that a considerable 
chajQjge ot populatinu. has occurred between tbe census of 1931 and the outbreak ot war 
in 1939 Therefore, one of the alterations that we mtroduce is set out m paragraph (a) of 
the new paragraph 4, where we set the standard for population as that estimated and 
certified by the Registrar General on 30th June, 1939 that is as near as we can get to 

the population figure at the commencement of the war Quite clearly, to take estimates 
that ha\e been made during the war would be to inflict inpir}’^ on some districts whose 
population may have fallen as a result of the war, and might brmg m other distncts the 
population of which has been inflated purely temporarily during the war Therefore we have 
endeavoured to bring the population basis up to date 

We do not, under the new paragraph limit the right to be an excepted district to those 
who satisfy those two conditions What we do under this paragraph is to enable the 
council of any borough or urban district, before 1st October next, to lodge a claim that it 
shall be an excepted district, and if my right hon Friend is satisfied that by reason of the 
special circumstances of the district it ought to be an excepted district, although it does not 
reach the standard population, or did not have 7,000 children m its elementary schools on 
3 1 St March, 1939, it may become an excepted district L thmk that is a reasonable way 
to meet the needs of particular areas as the population of this country is spread so une\ enly 
over the surface of the country, because it is very difficult even to do rough justice by any 
standard that is set down m the Bill ” 

In answer to questions it was stated that the criteria which would have to be applied would 
be the ability of the district to have a reasonably self contained education service for both pninary 
and secondary education, whilst the past record of the authority, favourable or unfavourable, 
would also be taken into account In explanation of the word “ self contained ” the Parlia- 
mentary Secretary said — 

“ Here, agam, we desire to have a flexible instrument, but let us take the position where a 
particular county district has a substantial population and is supply ing a majority — though I 
would not ev en be bound bi that — let us say a substantial minority, m the secondary schools 
of the borough or urban district, with others coming in from surrounding villages It might 
then be desirable, if the central borough or urban district is made an excepted district, that 
representation should be given on its education committee to the burroiindmg districts, by 
members either being co opted by the borough or urban district, or nominated either by the 
county council or the councils which govern the villages on the periphery of the excepted 
district We desire that to enable a very substantial amount of delegation to be given to 
the councils of those districts which qualify under the new Amendment, and I very sincerely 
hope that the representatives of those councils in their own areas will recognise that this is 
an opportunity we afford them of makmg a quota towards educational hfe in the future 
I wish to make it quite clear that this is not confined to county district councils which 
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were Part III authorities Those places which have grown up since 1902, and were not 
qualified in 1902, but which can prove that they have a case tor being made an e'xcepted 
district, wiU be able to submit their claim The fact that they have no record on which 
to base it may even tell in then favour on occasion ” 

One further question of importance was raised in relation to this paragraph namelv, whether 
it would be possible for a group of councils to come together and so obtain the requisite popula- 
tion figure In reply the Parliamcn tary Secretary reminded the House that they were discussing 
excepted distnets, where the local authority i e , the local borough or urban district council, as 
the case might be, would become the duisional executive, and said — 

‘ There is no de\ice known to law whereby two or three such authorities can meet together 
to take on the kind of powers that are delegated under this paragraph If the central 

district concerned is a com para tivelv large and populous one, and the surraundmg districts 
that wish to come in are comoaratively small, there might he an arrangement whereby the 
education committee of the larger area should mcliide members nominated by the small 
areas In that case the council for the larger area would be the council of an excepted 
distnct, with the status that that gives If that is an unwise procedure, the three or four 
councils concerned may nominate members, m some proportion to be agreed m the county 
scheme, and these members will meet to form the divisional executive In one or other of 
these ways it will be possible for contiguous districts to se^ up a divisional executive which 
will be able to ad min ister such education functions as arc delegated to the executive for 
the area of alt the authorities concerned 
Pressed on this point, he added — 

There is no limitation, as far as I know, m paragraph 2 of this part of the Schedule, on 
the way in which a divisional executive can be constituted so as to give adequate represen- 
tation to such number of council-s as may desire to be included in it The only point that 
remains is the question of the voluntary arrangement The duty is laid on the county 
council of consulting all the county district councils concerned If the county scheme does 
not accord with their wishes — and, after all, there would be a desire, I imagine, that, as far as 
possible, it should be arranged bv agreement — they can approach the Mmister, and suggest 
that they have a better way of dealing with their particular area than the way inserted 
by the county council m the scheme 

Ministry of Education Circular 1 (15th August, 1944) deals with a number of matters in 
relation to which local education authorities may hnd it necessary to take action before the 
coming mto operation of Part II of the Act on 1st April, 1945, or in relation to which the Mimster 
may require them to take action under section 108, p 250, ante The circular states (tnfer alia) 
that, in the exercise of his powers under section 108 supra, the Minister proposes to require 
those local education authorities to whom this Part of this Schedule will apply to proceed with 
the preparation of schemes of divisional administration 

In furtherance of a promise to provide foi the use of local education authorities a memoran- 
dum setting out the considerations to be borne m mind in the preparation of schemes of divisional 
administration, the Minister issued to local education authorities a lengthy memorandum 
(Circular 5) on 15th September, 1944, of which the following is a brief paraphrase — 

I —Introduction. 

After referring to the apphcable provisions of the Act, the Circular indicates that the 
adjustineiits necessary to establish a satisfactory scheme of divisional administration wiU call 
for a large measure of good will The Munster expresses confidence that all the local authorities 
coJiceined will be anxious to work out in a spirit of the fuJlest co operation the admmistrativ’e 
organisation best adapted to the varying needs of their areas, and thus establish a sound founda- 
tion for the many developments for which the Act provides 

No hard and fast model scheme is laid down,, for the consequent uniformity would be irrecon 
cilable with the wide differences m the circumstances and lequirements of different areas , the 
memorandum contains a statement of general principles and some guidance as to the considera- 
tions to which regard should be had in framing schemes 

II. — Establishment of Divisional Executives. 

Schemes arc not necessarily contemplated for every county, for the total population may 
be small or thinly spread The ultimate decision on this point rests with the Minister In 
some instances a scheme may cover only part of a county, the rest being administered directly 
by the authority 

Ihe selection of areas for the establishment of divisional executives must be based upon a 
population sufficient to constitute a reasonable educational umt for both primary and secondary 
education, possessing sufficient community of interest (or prospects of developing it before long), 
and a conveniently accessible administrative centre ihe area, however, should not be so large 
as to pre 3 udice the value of local knowledge and interest which the scheme is designed to secure 
1 hough the population criterion of 60,000 entitling a borough or urban district to be an excepted 
district IS not necessarily appropriate, an area with a much lower population will not usually 
form a suitable unit unless these are special geographical considerations 

Occasionally a district having a prescriptive right to be an excepted district may forego its 
nght and combine with adjommg districts to form a divisioml executive In such cases it 
would be proper to safeguard the interests of the district by, for example, permitting the district 
to prepare the scheme of delegation m consultation with the local -education authority 

III. — The Constitution of Divisional Executives. 

In excepted districts the borough or urban district council will be the divisional executive, 
but the local education authority s scheme may also provide for the functions delegated to a 
divisional executive of a borough or urban district which is not excepted to be exercised by the 
council of that district In other cases the special constitution of divisional executives will be 
necessary the suggested composition being — 

(a) representatives of the local education authority, 

(b) nominees of the distnct councils wholly or partly within the divisional area, and 

(c) other persons of experience in education and persons acquainted with the area’s needs 
e g , representatives of industry and agriculture 

The importance of including women is stressed 

To secure the objects of the scheme the members nominated by the county district councils 
should be in a majority, whilst their proportionate representation might be determined on a 
population basis 
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A membership of between 20 and 30 is recommended as being ordinarily suitable. 

Provision regarding various matters of detail, such as the members’ term of office, disqualifi- 
cations for office, etc., will have to be made, and gmdauce is available in the relevant provisions 
of the Local Government Act, 1933. Reference is made to the ehgibility for appointment of 
local authorities’ employees, including teachers. 

IV. — Appointment of committees and aub -committees. 

Where the executive is a borough or urban district council, an education committee should 
be appointed. Suggestions are made as to its membership. Otherwise executives might be 
empowered to appoint committees and sub- committees as they think fit. 

V. — ^^The Proceedings of Divisional Executives. 

It will be necessary to make provision in schemes of divisional administration vith regard 
to meetings and proceedings, and, in particular, with legard to annual and other meetings, 
election of chairman and vice-chairman, standing orders, the application of the I.ocal Government 
Act, 1933, section 76. relating to interest in contracts, and the keeping of minutes. The relevant 
provisions of the 1 ocal Gov'ernment Act, 1933, are suggested either for adaptation or tor in- 
corporation by reference Provision foi the admission of the press to meetings of divisional 
executives js recommended. 

VI. — Division of Functions between Local Education Authority and Divisional 
Executives. 

The essence of every scheme is to define the functions of divisional executives and Iheir 
relationship to the local education authority. Some powers and duties are vested by statute 
in managers and governors, and otheis may be delegated under rules of management or articles 
of government. Similarly, cerain functions, e g , the power to borrow money or to raise a rate 
and, by implication, the ultimate approval of expenditure, the responsibility for the develop- 
ment plan for the area as a whole and the responsibility for formulating the educational policy 
of the area, must remain with the local education authority. Thus the authority must retain 
the ultmiate right of approval of proposals for new schools or major alteration^, though some 
degree of delegation may be appropnatc. Other matters, e.g , arrangements for conveyance, 
or for school meals, may appropiiately be delegated 3ub3ect to regulations designed to secure 
reasonable unifoimity throughout the area. 

Instruments of management and government should be made by the authority in consulta- 
tion nuth the executives, and model rules of management and articles of government issued after 
consultation. 

The nature and degree of delegation of the many remaining functions will vary accordmg 
to local circumstances. Such functions will be of two kinds, executive and advisory, fhe 
Circular suggests as appropriate for delegation the following functions : — 

(1) The assessment and review of the educational needs of the divisional area ; 

(2) The care and use of school premises ; 

(3) the requisitioning of school supplies ; 

(4) various matters relating to the work of the schools ; 

(5) the enforcement of school attendance and arraiigeinonts regarding admissions, 
tianbfers and transport of pupils, etc 

(6) various matters relating to pupils’ welfare, including medical inspection and treat- 
ment, the supply of school meals and mi/k, and of clothing and footwear, the award of 
travelling and maintenance allowances, etc. 

VII. ^ — Functions under other Acts. 

The delegation by a scheme under the Act of functions under other Acts such as the Children 
and Young Persons Acts, 1933, and the Unemployment Insurance Act, 1935, would not be 
appropriate. 

yill. — Administrative Co-operation. 

The success of the arrangements will depend upon co-operation between the authority and 
the executive, fostered by providing ample opportunities for consultation before decisions are 
taken. Arrangements for the exchange of views are highly desirable. Divisional executives 
should, therefore, have the right to make representations on matters not delegated and the 
duty to Consider representations made by the local education authority, and to furnish any 
statistics and records which the authority may require 

TJie fullest contact should be maintained between the chief education officer and the 
divisional education officer and advne should be available to the executive fi om ah departments 
ol the coimty council. 

IX.— Appointment and Dismissal of Staff. 

(1) Administrative and Other Non-teaching Staff. 

ihe executive’s staff will be legally in the employment of the local education authouty, 
who will therefore exercise some degree of control. Opportunities of promotion and tr.insfer 
should be available throughout the authority’s area. 

Every executive should have a suitable education officer and both the authority and the 
executive should be associated in his appointment. The Circular outlines the functions of 
such an officer. 

The local education authority will appoint the county school medical officer, and the medical, 
dental and nursing staff throughout the county will be under his general control. Both the 
authority and the executive should, however, be associated in the appointmimt of assistant 
school medical officers, school dentists and nurses, chough their dismissal should rest with the 
authority. 

Subject to conditions, th« appointment and dismissal of other staff might be delegated to 
the divisional executive. 

(2) Teaching Staff. 

The Circular hrst sets out the statutory position with regard to the appointment and 
dismissal of teachers m the various classes of schools and sets out certain geaeral considerafions 
before m^lk^ng detailed suggestions dealing with the appointment of teachers, under the headings 
of pnmary and secondary schools (county and voluntary), sub-divided as regards assistant 
masters ^nd mistresses and head masters and head mistresses respectively, and with the dis- 
missal of teachers m all primary and secondary schools. 

Separate reference is made to the appointment and dismissal of teachers in day special 
schools and nursery schools maintained by local education authorities. 
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X. — Appointment of Managers and Governors. 

The Circular sug^gests that an agreed proportion of the local education authority’s represei^- 
tatives on the managing and governing bodies of county and voluntary primary and secondary 
schools should be nominated by divisional executives. 

XI. — Further Education. 

Paragraph 9 of this Part of the Schedule authorises the delegation to a divisional executive 
of functions relating to further education. In general, delegation of responsibilities in respect 
of major technical and similar institutions wdl not be appropriate, though this course may be 
desirable in respect of other functions, including the Youth Service, local evening institutes 
and, in due course, county colleges. 

XII. — Finance. 

Subject to the retention of ultimate financial responsibility, schemes may provide for vary ing 
degrees of delegation of financial responsibility and the Circular makes various detailed 
suggestions. 

XIII. — Determination oi Disputes. 

Every scheme must provide for the determination of disputes and each party should ha\c 
the right to refer the dispute to the Minister for a final decision. 

XIV. — Publication of Schemes. 

The Circular stated that Draft Statutory Rules and Orders relating to the notices to be 
issued about schemes of divisional administration were m course of preparation — and a Draft 
of the Schemes of Divisional Administration (Notices) Regulations, 1944, was issued on 2tst 
September, 1944. 

Appendix. — Communications with the Ministry. 

An Appendix to the Circular deals with the question of the access of divisional executives 
to the Mmistry. In general, the Minister states that correspondence must be conducted between 
the Ministry and the local education authority, subject, however, to an exception m the case of 
excepted districts and of divisional executives including a borough or urban district which ha^, 
waived its right to be an excepted district, on matters relating to delegated functions. Detailed 
instructions may be issued later m the light of experience. 

(a) ** Local education authority — See section 6 and Pait f of this Schedule, pp. 87 
and 271, ante. As to the application of the Act to the Isles of SciUy, see section 1 18, p. 267, ante. 
By section 117 (5), p. 266, anft?, this Part of this Schedule does not apply to the London County 
Council. In addition, by the proviso to paragraph 2, the Minister may direct that this Part 
shall not apply in the case of other local education authorities if he is satisfied that schemes of 
divisional administration for their areas are unnecessary. 

(b) “Primary and secondary education*^. — By section 114 (1), p. 255, ante, these 
terms are given the meanings respectively assigned to them by section 8, p. 97, ante ; see para- 
graphs (a) and (fc) of subsection (1) thereof. 

(c) “ He may by order direct — ^As to the revocation and variation of orders and 
directions, see section 1 11, p. 254, ante. The power possessed by the Minister under that section 
means that if he is subsequently led to reconsider the matter, as a result of representations or 
otherwise, he may revoke or vary his earlier order whereupon the obligation to prepare schemes 
will fall upon the local education authority concerned. As to the enforcement of direction*^, 
see section 99, p. 237, ante. 

(d) “ The commencement of Part II of this Act*’. — By section 119, p 267, ante, 
Part II comes into operation on 1st April, 1945, but under section 108, p. 250, ante, the Minister 
may exercise, and may authorise or require others to exercise, before that date, any functions 
exercisable under the Act so far as necessary or expedient for securing that that Part may be 
brought into operation without delay or for preventing difficulties in its operation after 'that 
date. In exercise of that power the Minister is required {inter aha) to secure the constitution 
of any divisional executives which are, in his opinion, essential for the initial operation of Part II 
of the Act, 

(e) “ Any borough or urban district **, — Unhke the term “ county ”, these expressions 
are not defined in the Act. By section 1 of the Local Government Act, 1933 ; 26 Halsbury’s 
Statutes 306, “ for the purposes of local government ” {inter alia), administrative counties are 
divided into county districts, being either non county boroughs, urban districts and rural districts 
and the terms therefore have the same meaning as in that Act. 

(f) “ First day of October nineteen hundred and forty-four *'.— This paragraph has 
had only a very limited life, Failure to lodge a claim under the paragraph, however, does not 
prevent a borough or urban district council from making objections to a proposed scheme of 
divisional admimstration under paragraph 10 or from making representations at any time to the 
Minister under paragraph 11. 

(g) “ The Minister may direct *'. — ^See note (c), supra, 

(h) “ Pupils **- — ^I'his term is defined in section 114 (1), p. 255, ante. 

(i) “ Public elementary schools **. — This term refers to schools which were pubbe 
elementary schools for the purposes of the Education Acts, 1921-1939, see section 27 of the 
Education Act, 1921 ; 7 Halsbury’s Statutes 142. 

(k) “ Such other councils as appear to him to be concerned — The question whether 
a particular borough or urban distnct should be an excepted district or not may well affect the 
arrangements for establishing divisional executives in other parts of the county and the Minister 
may, therefore, interpret this phrase fairly widely, 

(l) “ Special circumstances **. — ^This term is not defined m the Act but a valuable 
indication of the policy to be adopted by the Mimsler was given in the House of Commons during 
the Committee stage of the BiU, see the general note, supra. 

(n) “ Functions thereby delegated **. — ^The matters to be included in a scheme are 
listed in paragraph 8,. The only functions which may not be delegated by a scheme are the 
local education authority’s powers to borrow money or to raise a rate, though certain other 
functions ob\dously cannot be delegated, e.g., the appointment, under section 88, p. 225, ante, 
of a chief edutation officer of the authority. See also the references to Ministry of EdULatiou 
Circular 5 (15th September, 1944) referred torn the general note, supra. 

(o) “ An order made by him — As to the making of this order, see paragraph 10, and 
as to the variation or revocation of it, see, in addition to section 1 1 1, p. 254, ante, paragraph 1 1 . 

(p) “ County district '*. — See note (1), supra. 

(q) “ Such notices with respect thereto may be prescribed — By section 114 (1), 
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p. 255, ante, “ prescribed ” means proscribed by regulations made by the Minister ; as to the 
making of regulations, see section 112, p. 254, ante. 

(r) “ Constitution — No power is given to constitute the divisional executive as a body 
corporate so as to enable it to hold Land. It would appear therefore that normally any deabngs 
in land will have to be carried out m the name of the local education authority. This restriction 
upon the powers of divisional executives does not in law apply in the case of excepted districts. 
In the case of urban districts the council itself is a corporate body and may hold land. There is 
a distinction in the case of boroughs, where the mhabitants are incorporated and not the council. 
For this purpose, however, it is a distinction without a difference— see section 17 of the Local 
Government Act , 26 Halsbiiry's Statutes 313, and Macriiillan’s Local Government and Adminis- 
tration, \bi. 13, p, 259, TitJc Ultra i'lres ” — and the council of the borough therefore, iu 
the same position as an urban district council. 

(s) “ Determination by the Minister of any disputes ”, — The simplest method of com- 
plying with this paragraph will presumably be to apply the provisions of section 67, p. 203, anU. 

(t) “ Further education — ^By section 114 (I ), p. 255, anfe, this term has the meaning 

assigned to it by section 41, p. 164, ante 

(u) ** Any census taken after the passing of this Act — Section 296 (2) of the Local 
Governmcjit Act, 1933 ; 26 Halsbury’s Statutes 463, piovides that for the purposes of that Act 
and of any enactment passed alter the commencement thereof relating to local government, 
references to the last published census are to be construed, as regards any local government area, 
as references to the last census in respect of which the Registrar-General has, m pursuance of the 
Act under which the census was taken, published a report giving the population of that area, 
n^t being a report which is, or purports to be, of a provisional nature. 

(x) “ The minutes of the proceedings — See note (k) to Part II of this Schedule, p. 275, 

ante. 

(y) “ Local government elector ’L — ^See note <1) to Part II of this Schedule, p. 275, anU. 


Section 13. 

SECOND SCHEDULE 

TJtANSFER TO A LOCAL EDUCATION AUTHORITY OF AN INTEREST IN 
THE PREMISES OF A VOLUNTARY SCHOOL 

1. A local education authority fa) and the managers or governors (b) of any 
voluntary school (c) maintained (d) by the authority may, subject to and in accordance 
with the provisions of this Schedule, make an agreement (e) for the transfer to the 
authority of any interest in the school premises (f) held by any persons for the purposes 
of any trust deed (g) relating to the school, 

2. No such agreement shall take effect unless it has been approved by the Minister. 

3. The Minister shall not approve any such agreement unless he is satisfied — 

(а) that due notice of the agreement has been given (h) to any persons other than 

the managers or governors of the school who, by virtue of any trust deed 
relating to the school, have an interest therein and to any other persons who 
appear to the Minister to be concerned ; and 

(б) that the execution of the agreement will effect the transfer of all interests 

necessary for the purpose of enabling the authority to maintain the school as 
a county school 

4. Before approving any such agreement, the ilmister shall consider any repre- 
sentations made to him by or on behalf of any persons appearing to the Mijiibter to be 
concerned with the proposed transfer 

5. An agreement under this Schedule may provide for the transfer to the authority, 
subject to such conditions, reservations and restrictions, if any, as may be specified m 
the agreement, of the whole of the interest in the premises held by any persons for the 
purposes of any trust deed relating to the school, or of any less interest in the premises, 
and may include such other provisions, whether relating to the consideration for the 
said transfer or otherwise, as may be agreed upon between the authority and the 
managers or governors of the school. 

6. Where any agreement made under this Schedule has been approved by the 
Minister, the managers or governors of the school may, whether or not tlie interest 
to be transferred to the authority by virtue of the agreement is vested in them, convey 
that interest to the authority, 

7- Where any person other than the managers or governors of the school has a 
right to the occupation or use (i) of the school premises or any part thereof for any 
particular purpose, no provision of any agreement made under this Schedule shall affect 
that right unless he has consented thereto, 

8. In this Schedule, the expression ” premises ” (k) includes a teacher’s dwelling- 
house. 

NOTES 

This Schedule arises out of subsections (1) (fr) and (4) of section 13, p. 109, ante (see the 
notes to that section), and replaces the Fourth Schedule to the Education Act, 1921 ; 7 Hals- 
bury’s Statutes 221, which related to transfers and re -transfers of schools under sections 38 and 
39 of that Act ; 7 Halsbury’s Statutes 151. As to the transfer of endowments for educational 
purposes, see sections 85 and 86, pp, 221 and 222, ante. 

The use of section 38 of the 1921 Act and the Fourth Schedule thereto was only necessary 
in the absence of other powers for the trustees to effect the transfer. By the proviso to section 
13 (4), p. 109, ante, however, resort to an. agreement made and approved under this Schedule is 
essential, but certain and often difficult questions as to the necessity of obtaining consents under 
the Charitable Trusts Acts wiU thereby be avoided. 
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Any school tiansfeired under this Schedule must thereafter be maintained as a county 
school (subsections (1) (b) and (5) of section 13, ante). 

There has been a number of cases decided upon the construction of or otherwise relating 
to the provisions replaced by this Schedule or earlier equivalent provisions which may still 
have some relevance ; see, for example. Re Burnham National Schools (1873), L.R. 17 Eq. 241 , 
8 Digest 374, 1824 : ; Bondon School Board v, Faulconer (1878), 8 Ch.D. 571 ; 19 Digest 563, 57 ; 
National Society v. London School Board ; A.-G. v. English (1874), L-R. 18 Eq. 608 ; 19 Digest 
561, 40 ; and Llanbadarnfawr School Board v. Charitable Funds [OffirCial Trustees of) [1901] 
1 Q.B. 430 ; 19 Digest 564, 59. 

(a) “ Local education authority — ^See sections 6 and the First Schedule, pp. 87 and 
271, ante. As to the application of the Act to London and the Isles of SciUy, see secboiis 117 and 
118, pp, 266 and 267, ante. 

(b) “ Managers or governors — ^See note (d) to section 17, p, 122, ante. It will be 
noted that the persons who may enter mto the arrangement are the managers or governors of 
the school, and not the foundation managers or governors (as defined in section 114 (1)» p. 255, 
ante, or the persons holding the legal estate in the school premises. In the case of controlled 
schools it will often happen (see sections 18 and 19, pp. 127 and 129, ante) that a majority of 
the managers or governors is appointed by the local education authority, which might, by making 
suitable appointments, find a simple method of effecting a transfer of such controlled schools to 
the authority. The Minister will no doubt exercise his powers under this Schedule to ensure that 
no unfair advantage of this opportumty is taken by local education autlionties. 

(c) ** Voluntary school — See section 9 [2), p. JOO, anie^ and, as to the cJassification of 
voluntary schools as controlled, aided and special agreement schools, section 15, p. 113, ante. 

(d) “ Maintained — By section 1 14 (1), p. 255, ante, “ jiiaintam *' in relation to a school 

has the meaning assigned to it by subsection (2) of that section, 

(e) “Malfe an agreement”. — ^Presumably, il an authority proposes to maintain a 

voluntary school as a county school under section 13 (1) (&}, p. 109, a^iie, and is unable to reach 
agreement with the majidgeri. or governors, the matter may be referred to the Minister as a 
dispute under section 67 (1), 203, ante. 

(f) “School premises"*. — By section 114 (1), p. 255, ante, the word “premises" in 
relation to any school mcludes any detached playmg fields, but, except where otherwise expressly 
provided, does not include a teacher's dw'eliing- house. By paragraph 8, however, the word as 
used in this Schedule does include a teacher's dwelling-house. 

(g) ** Trust deed — ^Section 114 (1), p, 255, ante, provides that this term in relation to 
any voluntary school includes any instrument (not being an instrument of management, mstru- 
ment of government, rules of management, or articles of government, made under this Act) 
regulating the maintenance, management or conduct of the school or the constitution of the 
body of managers or governors thereof. 

(h) “ Due notice of the agreement has been given — ^As to the service of notices, see 
section 113, p. 254, ante. 

(i) “A right to the occupation or use — See section 22, p. 133, anU. 

(k) “ Premises **. — See note (f), ante. 


Section 15 

THIRD SCHEDULE 

SPECIAL AGREEMENTS IN RESPECT OF CERTAIN VOLUNTARY 

SCHOOLS 

1 . Where proposals for the establishment of a school or for the alteration (a) of the 
premises (b) of a school have been submitted to a former authority (c), within the time 
limited by subsection (2) of section eight of the Education Act, 1936 (d), with a view to 
the making of an agreement under that section, but the said proposals have not been 
earned out before the date of the commencement of Part IX of this Act (e) a local 
education authority (f) shall have power to make an agreement m accordance wuth the 
provisions of this Schedule in respect of those proposals or m respect of any revised 
proposals submitted to the authority in accordance with those provisions : 

Provided that no such agreement shall have effect unless it is approved by the 
Minister, and no such agreement shall he made or approved unless the authority and 
the Minister are satisfied that the performance thereof wnll facilitate the execution of 
provisions relating to school accommodation for senior pupils (g) contained or proposed 
to be contained in the development plan (h) for the area. 

2. If upon the application of any persons interested in any such proposals the 
Minister is satisfied that by reason of the passing of this Act or the making of any 
regulations thereunder, or by reason of movement of population or of any action taken 
or proposed to be taken under the enactments relating to housing or to town and 
country planning (i), or by reason of war damage (k) it is desirable that the proposals 
should be revised, the Minister may give directions (1) authorising a local education 
authority, m lieu of making an agreement m accordance with the provisions of this 
Schedule with respect to those proposals, to make such an agreement with respect to any 
revised proposals submitted to the authority before the expiration of such period as may 
be specified in the directions, being proposals which appear to the authority to serve 
substantially the same purpose as the proposals originally submitted. 

3 No agreement shall be made under this Schedule after the expiration of six 
months or such extended period as Ihe Minister may in any particular case allow from 
the date upon which the local education order (m) for the area of the local education 
authority first comes into force. 

4 Any such agreement shaU provide for the making of a grant by the local education 
authority to persons specified m the agreement in consideration of the execution by 
those persons of the proposals to which the agreement relates. 
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5 Tile amount of the grant to be made in pursuance of any such agreement shalt 
not be lesb than one half or more than three f\uarters of the cost of executing the pro 
posdK to vhich the agreement relates 

6 \\ here the agreement relates to proposals lor the establishment of a school sub- 
mitted to the local education authority for the County Borough of Liverpool, the 
authority may, if the agreement so pro\ ides, discharge their liabilities under the agree 
ment bv providing premises for the school and executing a lease of those premises to 
such persons as may be speahed in the agreement for the purpose ol enabling a voluntaxy 
school (n) to be conducted thereon 

Any such lease shall pronde for the reser\atioa of a yearly rent of an amount not 
less than one nor more than two per cent of the cost incurred by the authority in 
providing the premises for the school 

7 Any agreement made under this bt hediile may pro\ ide for tho giving of religious 
instruction (o) m the school m accordance with the provisions of the trust deed (p) 
relating to the school or where provision for that purpose is not made by such a deed, in 
accordance with the practice observed in the school before it became a voluntary school, 
and for the employment in the school, for the purpose of giving such religious instruction, 
of such number of reserved teachers (q) as may be specified m the agreement. 

8 Any agreement made by a local education authority under this Schedule may be 
varied by a further agreement between the authority and the managers or governors of 
the school to which the agreement relates or in such other manner, if any^ as may be 
specified in the agreement 

9 W here a grant has been made in respect of any school in pursuance of an agree- 
ment made under this Schedule the managers or governors of the school may, at any 
time w’hile the school is a special agreement school, repay the grant to the local education, 
authority by which the school is maintained 

10 Where an agreement has been made under this Schedule in relation to any 
sihool, then until the proposals to which the agreement relates have been earned out, 
the provisions of this Act (r) relating to the respective obligations of the managers or 
governors of voluntary schools and the local ediieation authority m respect of repairs 
and alterations to the premises of the schO'>l shall not have effect m relation to that 
school but the respective obligations of the managers or governors of the sch )ol and 
the local education authority in relation to those matters shall be such as may be deter- 
mined bv agreement between the managers or governors and the authority, or in 
default of buch agreement, by the Minister 

1) Where any local autbontv base before the date of the co.umencement of 
Part II of this ^ct, made an agreement under the powers conferred by section eight of 
the rducation Act, 193b vMth respect to proposals submitted to the authoritv within 
the time limited by subsection (2) of that section, then. — 

(a) if the ‘^aid proposaL have been earned out before that date the agreement shall 
be deemed to ha\ e been made under this Schedule, and the prov isions of this 
^Lt relating to special agreements shall ha^ e effect accordingly , 

(ii) if the said proposals have not been earned out before that date, the agreement 
shall cease to have effect, but without prejudice to the making of a further 
agreement, under this Schedule vvith respect to those proposals or with 
respect to anv rev ised proposals submitted to the authority” in accordance 
with the provisions of this Schedule 

NOTES 

Ihis Schedule replaces the provisions of sections 8 and 9 of the Education Act, 1936 , 
29 Halsbury's Statutes 123, 125 Special agreement schools, which are a hunted class of school 
and were first created under the Act of 1936, form one of the three categoncs of voluntary 
•schools referred to in section 15 {!)> p 113, ante Subsection (2) of that section {inter alta) 
enables the Mimster, upon apphcation being duly made to him under the section, to direct that 
a voluntary school shall be a special agreement school, provided that — 

(a) he IS satisfied that the managers or governors of the school are able and willing with 
the assistance of the maintenance contribution payable by the Minister under section 102, 
p 242, ante to defray the expenses falling to the borne by them under section 15 (3) (a), 
p 113, ante , and 

{i>) a special agreement has been made with respect to the school under this Schedule 
The notes to section 15, ante^ deal in some detail with the position of special agreement 
schools and the circumstances which led to the passing of the Education Act, 1936 

(a) “Alteration”. — By section 114 (1), p 255, anUj “ alterations”, m relation to any 
school premises, includes any improvements or enlargements which do not amount to the establish 
ment of a new school 

(b) ** Premises — By section ff4 (fj, p 255, ante, this term, in relation to any school, 
includes any detached playing fields, but, except where otherwise expressly provided, does not 
include a teacher’s dwelling house 

(c) ** Former nu than ty — Section 114 (J), p 255, ante, provides that this term means 
anv authority which was a local authority within the meaning of any enactment repealed by 
this Act or any previous \ct, m this instance the Education Act, 1936 

(d) “ Subsectioii (2) of section eight of the Education Act, 1936 — The subsection 

7 Halsbury’s Statutes 123, required proposals under that section to be submitted to the local 
education committee at least eighteen months before the appointed day (by section 15 (1), 
ibid., the appointed day was the 1st September, 1939) or before such later date, being not less 
than twelve months before the appointed day, as tfie authority nnght allow m a particular case 
The Board of Education might, however, permit new proposals to be entertained at a latei 
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date if satisfied that ptoposaU entertaiaed by a local education, authority (whether oc not an 
agreement had been entered into) had become impracticable or undesirable owmg to any 
decision made or action taken before the appointed day by any planning or housing authority 

(e) “Date of the commencement of Part II of this Act By section 119, p 267, 
aniCt Part II of the Act comes into operation on 1st April, 1945 As to the position where the 
proposals have been carried out before that date, or an agreement has been entered into but the 
proposals have not been carried out, see paragraph 11 

(f) “ Docal education authority **. — ^See section 6 and the Pirst Schedule, pp 87 and 
271, antr to the application of tlie Act to London and the Isles of Snl/y, see sections 1 17 and 
118, pp 266 and 267, ante 

(g) “ Senior pupils — Bv section 114 (1), p 255, ante, “ senior pnpil means a person 
who has attained the age of twelve years but has not attained the age of nmeteen years 

(h) “ Development plan — As to the preparation of development plans, see section 11, 
p 103, ante 

(i) ‘^Enactmenrs relating to housing or to town and country planning See 

notes (g) and (h) to section 16, p 1 19, ante 

(k) “ By reason of war damage — See section U4 (7), p 2S8, ante, and note (p^) to 
that section 

(l) “The Minister may give directions — As to the revocation or variation of such 

directions, see section 111 p 254, ante 

fm) “ Local education order — As to the making of local education orders, see section 
12, p 107, ante 

(n) “ Voluntary school — See section 9 (2), p 100, ante, and, as to the classification of 
\ oluntarv schools as controlled, aided and special agreement schools, section 15, p. 113, ante 

(o) “ Religious instruction **. — This paragraph replaces section 9 (1) of the Education 
Act, 1936 , 7 Halsbury's Statutes 125 Special provision is made m section 28, p 144, ante, 
with regard to rehgioiis education m [inter aha) special agreement schools 

(pj ** Trust deed — By section (J), p 255, afUe, this term, in relation to any volun- 
tary school, includes any instrument (not being an instrument of management, mstrument of 
government, rules of management, or articles of government, made under this Act) regulating 
the mamtenance, management or conduct of the school or the constitution of the body of 
managers or governors thereof See also section 67 (3), p 203, ante 

(q) “ Reserved teachers *\ — See section 28 (3), p 144, ante, and particularly note (p) 
to that section 

(r) “ The provisions of this Act — The reference is to section 15 (3), p U3^ ante 


Section 21 


FOURTH SCHEDULE 

MEETINGS AND PROCEEDINGS OF MANAGERS AND GOVERNORS 


1- The quorum of the managers or governors (a) shall not be less than three or one 
third of the whole number of managers or governors, whichever is the greater 

2. The proceedings of the managers or governors shall not be invalidated (b) by any 
vacancy in their number or by any defect in the election appointment or qualification 
of any manager or governor 

3 Every question to be determined at a meeting of the managers or governors shall 
be determined by a majority of the votes of the managers or governors present and 
voting (c) on the question, and where there is an equal division of votes the chairman of 
the meeting shall ha^ e a second or casting vote 

4 The managers or governors shall hold a meeting at least once in every three 
months 

5 A meeting of the managers or go\ernor^ may be convened by any two of their 
number 

6 The minutes of the proceedings of the managers or governors shall be kept in a 
book provided for the purpose (d) 


NOTES 

Section 21 (2), p 132, ante, applies the provisions of this Schedule to the meetings and 
proceedings of the managers or governors of county schools and voluntary schools — see that 
section and the notes thereto The Schedule replaces the Third Schedule to the Education 
Act, 1921 , 7 Halsbuxy's Statutes 220, except paragraphs (4) and (9) of that Schedule, which 
now appear as subsections (1) and (3) of section 21, ante, and paragraph (8), tbtU , which now 
appears as section 95 (2) (a), p 230, ante 

(a) “ Managers or governors.^ — See note (d) to section 17, p 122, ante 

(b) “ Shall not be invalidated — ^The effect of a similar provision m earher enactments 

has been discussed m Bradley v Sylvester (1871), 25 LT 459 , 16 Digest 356, 1868 , Meyers v. 
Hennell [1912] 2 Ch 256 19 Digest 561, 39 , and Harries v Crawfurd [1918] 2 Ch 159 , 

19 Digest 562, 45 See, however, section 99 (2), p 237, ante, which enables the Minister to 
take steps to secure that there is a properly constituted body of managers or governors in cases 
where^ owing to the default of any person, there is no such constituted body, and also to render 
valid any acts or proceedings which appear by reason of the default to be invalid or defective 

(c) “ Present and voting ’* — As to the meaning of the words *“ and voting ", see R v 

Griffiths (1851), 17 Q B 164 13 Digest 344, 821 As to what amounts to voting, see Everett 

V. Griffiths [1924] 1 K B 941 , 33 Digest 12, 28 

(d) “ In a book provided for the purpose — ^As to the proper form of minute books 
see Hearts of Oak Assurance Co Ltd v James Flower & Sons [1936] I Ch 76 , Digest Supp 
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Section 29. 

FIFTH SCHEDULE 

PROCEDURE FOR PREPARING AND BRINGING INTO OPERATION AN 
AGREED SYLLABUS OF RELIGIOUS INSTRUCTION 

I For the purpose oi preparing any syllabus of religious instruction to be adopted 
by a local education authority (a), the authority shall (b) cause to be convened a con- 
ference constituted in accordance with the provisions of this Schedule. 

2. For the purpose of constituting such a conference as aforesaid the local education 
authority .shall appoint constituent bodies (hereinafter referred to as “ committees ") 
consisting of persons representing respectively — 

(а) such religious denominations as, in the opinion of the authority, ought, having 

regard to the circumstances of the area, to be represented ; 

(б) except in the case of an area in Wales or Monmouthshire, the Church of England; 

(c) such associations representing teachers as, in the opinion of the authority, 

ought, having regard to the circumstances of the area, to be represented ; and 

(d) the authority : 

Provided that where a committee is appointed consisting of persons representing 
the Church of England, the committee of persons appointed to represent other religious 
denominations shall not include persons appointed to represent that Church. 

3. Before appointing a person to represent any denomination or associations as a 
member of any such committee a local education authority shall take all reasonable 
steps (c) to assure themselves that he is representative thereof, but no proceedings 
under this Schedule shall be invalidated on the ground that a member of such a com- 
mittee did not represent the denomination or associations which he was appointed to 
represent unless it is shown that the local education authority failed to take such steps 
as aforesaid. 

4. A person so appointed may resign his membership of any such committee or may 
be withdrawn therefrom by the local education authority if m the opinion of the 
authority he ceases to be representative of the religious denomination or associations 
which he was appointed to represent, or of the authority, as the case may be ; and where 
a vacancy occurs among the persons so appointed the authority shall fill the vacancy 
m like manner as they made the original appointment 

5. The conference shall consist of the committees aforesaid and it shall be the 
duty of the conference (d) to seek unanimous agreement upon a syllabus of religious 
instruction to be recommended for adoption by the local education authority. 

(6) Where the local education authority propose to adopt more than one syllabus 
of religious instruction for uirc in schools maintained (e) by them, the authority shall 
inform the conference as to the schools in which, or in the case of a syllabus intended 
to be used for certain pupils (f) only, the class or description of pupils for which, the 
syllabus to be prepared by the conference is to be used. 

7. Any sub-committees appointed by the conference shall include at least on® 
member of each of the committees constituting the conference. 

8 Upon any question to be decided by the conference or by any sub-committee 
thereof one vote only (g) shall be given for each of the committees constituting the 
conference 

9- If the conference unanimously recommend any syllabus of religious instruction 
the authority may adopt it (h) for use in the schools for which, or for the class or 
description of pupils for which, it was prepared. 

10. If the authority report to the Minister that the conference are unable to reach 
unanimous agreement as aforesaid, or if it appears to the Minister that an authority 
have failed to adopt any syllabus unanimously recommended to them by the conference, 
the Minister shall appoint to prepare a byilabusof religious instruction a body of persons 
having experience in religious instruction, which shall, so far as is practicable, be of 
the like representative character as is required by paragraph 2 of this Schedule in the 
case of a conference 

II The body of persons so appointed ; — 

(a) shall give to the authority, the conference, and every committee constituting 
the conference, an opportunity of making representations to it, but, save as 
aforesaid, may conduct the proceedings in such manner as it thinks fit ; 

{b) shall, after considering any such representations made to it, prepare a syllabus 
of religious instruction ; 

(c) shall transmit a copy of the said syllabus to the authority and to the Minister, 
and as from such date as the Minister may direct (i), the syllabus so prepared shall be 
deemed to be the agreed syllabus adopted for use in the schools for which, or for the 
class or description of pupils for which, it was prepared until a further syllabus 
13 prepared for use m those schools, or for pupils of that class or description, in accordance 
with the provisions of this Schedule 

12. Whenever a local education authority are of opinion (whether upon repre- 
sentations made to them or otherwise) that any agreed s\Uabus for the time being 
adopted by them ought to be reconsidered, the authority shall cause to be convened 
for that purpose a conference constituted m accordance witli the provisions of this 
Schedule. If the conference convened for the reconsideration of any syllabus unani- 
mously recommend that the existing syllabus should continue to be the agreed syllabus 
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or that a new syUabub blioulcl be adopted m substitution tberefor, the authority may 
give etieet to the rccommeiulation of the conference, but if the authority report to the 
Minister that the conference are unable to reach unanimous agreement, or if it appears 
to the Minister that the authority have failed to give effect to the unanimous recom- 
mendation of the conference, the Minister shall proceed in accordance with the provisions 
of paragraph 10 of this Schedule, and paragraph 11 thereof shall apply accordingly. 

NOTES 

B}' section 114 (1 ), p. 255, antet an agreed syllabus is an agreed syllabus of religious instruc- 
tion prepared in accordance with the provisions of the Fifth Schedule to the Act and adopted 
or deemed to be adopted thereunder. 

As to the requirements of the Act in relation to the giving of religious instruction in accord- 
ance with an agreed syllabus in county schools, controlled schools, and aided and special agree- 
ment schools, see sections 26, 27 and 28 respectively, pp. 142, 143 and 144, ante. As to religious 
education generally, see the general note to section 25, p. 139, ante. The agreed syllabus arises 
from the “ Cowper-Teinpic ” clause (originally section 14 of the Elementary Education Act, 1870, 
which, until replaced by section 26, p. 142, ante, appeared m section 28 (2) of the Education Act, 
1921 ; 17 Halsbury’s Statutes 143), which prohibited the use in provided schools of any religious 
catechism or religious formulary distinctive of any particular denomination. Hitherto, how- 
ever, so long as the religious instruction given in provided public elementary schools and, under 
sections 9 and 12 of the Education Act, 1936 ; 29 Halsbury’s Statutes 125, 127, in certain 
circuinstancei, in non-provided schools, did not contravene the Cowper-Temple clause, the 
local eduction authority might adopt any particular syllabus which it pleased or might even 
leave the matter to the discretion of individual teachers. Although some authorities have 
adopted the syllabus known as the Cambridge ” syllabus, the whole matter has been one for 
the discretion of the authonty. In future, however, the adoption of an agreed syllabus under 
this Schedule will bo obligatory. 

The duty of providing religious instruction in accordance with an agreed byilabus ari^^es as 
soon as Fait II of the Act comes into operation, i.e , on 1st April, 1945. Section 114, p. 255, 
ante, defining the term " agreed syllabus and referring to this Schedule, came into operation 
oil the passing of the Act (3rd August, 1944). It is therefore necessary to take action undci this 
Schedule forthwith and for an agreed syllabus or agreed svliabuses to be adopted before 1st April, 
1945. See section 29 (1), p. 146, ante, and notes (a), (b) and (c) to section 114, supra. 

(a) ** Local education authority — See section 6 and the First Schedule, pp. 87 aud 
271 , ante. As to the application of the Act to London and the Isles of Soilly, see sections 117 aud 
118, pp. 266 and 267, ante. 

(b) ** The authority shaft — ^Thc obligations imposed here and in later paragraphs of 
the Schedule may be enforced by the Mmistei undei section 99, p. 237, ante. The Minister 
may also take steps under section 68, p. 205, anle, to prevent the unreasonable exercise by a 
loc^ education authority of any of its functions under the Act. 

(c) “ Shall take all reasonable steps — ^The steps referred to are not specified, but 
it would no doubt be regarded as reasonable to accept the views of the denominations and 
associations concerned. 

(d) It shall be the duty of the conference **. — Unhke the duties imposed upon local 

education authorities, this duty cannot be enforced. As to the procedure to be adopted if the 
confere-ncfc fads to c-each uftanvAi-O'As see paragraphs 10 au^i 1 1 of the Solvedalo 

(e) “ Maintained ”, — ^The term maintain ”, in relation to a school, is by section 114 (1), 
p. 255, ante, assigned tlie meaning given to it by subsection (2) of that section. 

(f) Pupils — Subject to the qualification that the pupils referred to are pupils at schools 
maintained by the local education authority, this expression is defined by section 114 (1), p. 25S, 
ante, as persons of any age tor whom education is reqmred to be provided under tiie Act. 

(g) “ One vote only ’’.—The requirement imposed by the Schedule is that the conference 
shall unanimously' recommend ; since each of the committees has one vote only' tins presumably 
means, not that there shall be unaninuty within each committee, but that there shall be 
unanimity of the coinuiittees as a whole, regarding each for that purpose as a single person 
or unit. 

(h) “The authority may adopt it — ^The local education authority is not bound to 
adopt a syllabus unammously rctonimended but, in the event of failure to do so, the procedure 
of paragraphs 10 and 11 of the Schedule will be followed and any syllabus so prepared will be 
deemed to have been adopted from such date as the Minis tor may' dnect. 

(i) “ As the Minister may direct — ^As to the revocation or variation of such a direction, 
see section 111, p. 254, ante. Once adopted or deemed to be adopted the giving of religious 
insti action in accordance with the syllabus may be enforced by the Mimster under section 99, 
p. 237, ante, since, under section 26, p. 142, ante, and in certain circumstances under sections 27 
and 28, pp. 143 and 144, ante, the duty of giving instruction in accordance with an agreed syllabus 
is imposed. 


Section 72 

CONSTITUTION OK 


SIXTH SCHEDULE 

INDEPENDENT SCIfOOLS TRIBUNALS 


1. For the purpose of enabling Independent Schools Tribunals to be constituted 
aji occasion may require there shall be appointed two panels, that is to say — 

(<i) a panel (hereinafter referred to as the ” legal panel " ) appointed by the Lord 
Chancellor, of per',ons who will be available to act when reciuired as chairman 
of any such tribunal ; and 

(Z>) a panel (hereinafter referred to as the ” ediicatiunal panel ‘’) appointed by the 
Lord President of the Council, of persons who will be available to act w'hen 
required as members of any such tribunal. 

2. No person shall be qualified to be appointed to the legal panel unless he possesses 
such legal qualifications as the Lord Chancellor considers suitable, and no person shall 
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be qualified to be appointed to the educational panel unless he had had such experience 
in teaching or in the conduct management or administration of schools as the Lord 
President of the Council considers suitable. i\n officer of any go\ernment department 
and a person employed by a local education authority (a) otherwise than as a teacher 
shall be disqualified from being appointed to either of the said panels. 

3. Any person appointed to be a member of either of the said panels shall hold 
office as such subject to such conditions as to the period of his membership and otherwise 
as may be determined by the Lord Chancellor or the Lord PrCvSident of th(* Council, as 
the case may be. 

4. Where any apiieal (b) is required to be determined by an Independent tichools 
Tribunal the tribunal shall consist of a chairman being a member of the legal panel 
and two other members being members of the educational panel, and the chairman and 
other members of the tribunal shall be impartial persons appointed from those panels by 
the Lord Chancellor and the Lord President of the Council respectively. 

NOTES 

Section 72 (1 ), p- 209, anic, enables a peison aggrieved by the service of a notice of complaint 
oi a copy thereof, under section 71, p. 208, anU, to refer the matter to an Independent Schools 
Tribunal constituted in accordance with the provisions of this Schedule. Like the whole of 
Part in of the Act, this Schedule is entirely new. 

Section 75 (1), p. 212, ante^ enables the Lord Cliancelloi, with the concurrence of the Loid 
President of the Council, to make rules as to (mter aha) the practice and procedure to be followed 
with respect to the constitution of Independent Schools Tnhunals, and, with the consent of the 
Treasury, as to the payment of remuneration and allowances to members of such Tribunals. 

(a) “ Local education authority — See section 6 and the First Schedule, pp. 87 and 271 , 
ante. As to the appheation of the Act to London and the Isles of Scilly, see sections 1 17 and 118, 
pp. 266 and 267, ante. 

(b) ** Any appeal — ^'rhis refers not only to appeals under section 72 (1), p. 209, anie^ 
but also to appeals under section 74 (2), p. 212, ante, against refusals of the Mimstcr to remove 
disqualifications imposed under Part IH of the Act. 


Section 110 

SEVET^TH SCHEDULE 

ADJUSTMENT OF VARIATIONS OF KATES CONSEQUENT UPON 
COMMENCEMENT OF PART II OF THIS ACT 

Part I 

1. For the purposes of this Schedule the following expressions have the meanings 
hereby assigned to them, that is to say : — 

Standard year " means the financial year which ended on the thirty-first day of 
March, nineteen hundred and thirty-mne ; 

“ Elementary education authonty " (a) means a council which m the standard year 
was a local education anthorjty for the purposes of G^ementBry education ; 

" Standard rateborne expenditure " means, in relation to any elementary education 
authority the amount by which the expenditure of the authority in connection 
with elementary education (b) incurred in the standard year recognised for 
purposes of grant under regulations made by the Board of Education exceeded 
the amount of the grant payable under those regulations m re&pect oi that 
expenditure, 

2. The Minister shall ascertain the amount of the standard rateborne expenditure 
of each elementary education authonty m the county (c), and the amount in the pound 
uf the rate winch would have been necessary to raise that amount. 

3. The aggregate of the amounts of the standard rateborne expenditure of ele- 
mentary education authorities in the county ascertained under the last foregoing para- 
graph shall be deemed to be the total rate charge of the county for elementary education 
for the standard year, and the Minister shall ascertain the amount m the pound of the 
rate which would have been required by precept of the county council to be levied by 
rating authorities (d) for the purpose of meeting that charge if it had fallen to be borne 
by that council as part of their expenses for general county purposes (e). 

4 The amount in the pound ascertained in respect of any elementary education 
authority under paragraph 2 of this Schedule is hereinafter referred to as the actual 
rate poundage of the authority, and the amount in the pound ascertained under para- 
graph 3 of this Schedule is hereinafter referred to as the notional rate poundage. 

5. The Minister shall ascertain m the case of every elementary education authonty 
in the county the amount of the difference between the actual rate poundage of the 
authority and the notional rate poundage, and where the notional rate poundage 
exceeds the actual rate poundage of an authority the difference is hereinafter referred 
to as the rate disad\ antage of that authority, and wrherc the notional rate poundage is 
less than the actual rate poundage of an authority the difference is hereinafter referred 
to as the rate advantage of that authority. 

Part II 

1. If the rate disadvantage of any elementary education authority in any county 
is more than sixpence, but not otherwise, the Minister may, after consultation with the 
county council, make an order (f) for the county under this Part of thi=. Schedule. 

2. Any such order shall come into operation on the date of the commencement of 
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Part II ol thib Act (g) and no such order shall remain in force after the expiration of 
the period of five years from that date 

3 Ihe number of ^ears during which (subject to the provis>ions of the last fore- 
going paragraph) an order made under this Part of this bchedule shall continue in force 
shall be the quotient which results from dividing by six the amount of the rate disad- 
vantage of the elementary education authcntv having the greatest rate dii>ad vantage 
in the county 

In making an> calculation for the purposes of this paragraph fractious shall be 
disregarded 

4 An order made under this Part of this Schedule for any countv shall provide 
that in each year during which the order is in force the precepts issued by the county 
council m accordance with section nine of the Rating and Valuation Act, 1925 (h), for 
general county purposes shall, instead of being of the same amount in the case of each 
rating authority as required by that section, be increased or decreased by such amount 
in the pound as may be determined by the order, being an amount calculated, in the 
case ol a precept issued to a rating authority which is an elementary education authority 
by refeience to the rate advantage or disadvantage of that authority, and in the case 
of a precept issued to any other rating authority b^ reference to the rate advantage or 
disadvantage of the county council 

5 The amount by wlmh the precept issued to a rating authority is to be required 
by the order to be increased or decreased in any financial year (i) shall be a fraction 
of the rate advantage or disadvantage by reference to which the amount is to be 
calculated , and the denominator of the said fraction shall be the total number of years, 
increased by one, comprised m the period for which the order has effect, and the 
numerator thereof shall be — 

{a) in the case of the first \ ear for which the order has effect, one less than the 
denominator, and 

(!►) Ill the case of each subsequent year, one less than the numerator m the case of 
the previous ^car 

NOTES 

Jills Schedule relates to section 110, p 253, anie^ which enables the Minister to provide by 
order for the adjustment of excessive variations m rates in any particular county consequent 
upon the commencement 6f Part II of the Act — see the notes to that section 

The following excellent explanation of the operation of the section and Schedule was given 
to the House of Commons by the Parliamentary Secretary to the Board of Education • — 

** On 1st April next, the Part III education authorities will disappear, and inside the 
county areas the Lount> council will become the local education authority The Part III 
education authorities have levied their own rates in respect of elementary education and the 
county council has, in the past, levied a rate in respect of elementary education for that part 
oi Ibfe CDuniy which was not covered by a Pail \\\ edncation antbesniy '* 

The Parliamentary Secretary took as an example the county of Carmarthenshire and the 
Part III authorities of Llanelly and Carmarthen, and continued — 

‘ ‘ The cu£n:dy cuamVi "ifri ed'acaViCrtiiatc m C'arm'ait'rxens'rfri^j icn tVie cA Wit 

county except Llanellv and Carmarthen When the new arrangement comes about, there 
will be one rate levied for the whole of the county of Carmarthenshire and the county 
council will precept on the boroughs of Llanelly and Carmarthen in the same way as they 
have hitherto precepted on the other rating authorities in the county and, m some areas, 
this will mean that rates go up and, in others, that they will go down Some of the increases 
and decreases will be fairly substantial and might cause a very^ substantial grievance if, m 
fact, the increases were levied straight away 

My right hon Friend has given a great deal of attention to this matter, and has en- 
deavoured to arrive at a scheme, whereby the increases in the rates shall be made more 
gradually^ and the machinery for securing this is set out in the new Schedule It is 

impossible to take the rates for the current year as representing, over the whole country, 
the real burden that normally falls on an area Evacuation, bombing, devastation, and the 
influx of population has so altered the whole situation that the vear 1944^45 would be a 
veiy unsafe year to take My right hon Friend has, therefore, taken the year ended 
31st March, 1939, for the standard year and he is making, m respect of every elementary 
education authority area m the country, a calculation as to what was the rate borne expen- 
diture m that area during that particular year. That is called the ' standard rate borne 
expenditure \ He then assumes that in that year the proposals for making the county 
council the local education authority for elementary education had been in existence, and he 
calculates what would have been the rate for the whole county if that had been the case 
He then makes a calculation, as to what the umform rate would have been for the 
whole county, and this is called the ' notional rate expenditure ’ Where an authority’s 
rate would have been mcreased had the notional rate been in operation, the amount of that 
increase of pence in the £ is called the ‘ rate disadvantage * and where the rate would have 
fallen had the county rate been m operation it is called the ‘ rate advantage *. In some 
areas the difference is not very^ great, in others it is substantial My right hon Fnend 
proposes to ignore all increases under 6d in making any arrangement for bringing in a new 
scheme, but where any one of the various authorities will have a rate disadvantage of more 
than 6d the scheme m the Schedule may be applied to the area 

The action that will be taken after that will be this The authority with the highest rate 
disadvantage will be considered, that is to say, the authority whose rate would have been 
raised most had a county late been m operation in 1939 The number of pence in the £ 
by which its rate would have gone up will be divided by six Assuming, therefore, that an 
authonty’s rate would have gone up by 16 pence, that number will be divided by six, and 
the answer will be two and a fraction All fractions are ignored and two is taken as the 
figure to apply to the whole of that county. A scheme is then made in which that rate 
disadvantage, in the case I have taken, would disappear in two years It will be applied 

r 
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to every separate rating authority in the county ; that is to say, those rating authorities who 
would suffer a rate disadvantage have that disadvantage brought upon them gradually and 
those who would gam a rate advantage also get the benefit of the advautage ^aduatly, and 
the terms of years over which this will work may not exceed five. That is to say, it would 
have to be a rate disadvantage of 30 pence or more in the £ before you would get the maxi- 
mum number of years. The calculations will be made by adding one to the number you get 
dividing the largest rate disadvantage by six, and then that will be the fraction by which 
the rate disadvantage will be reduced each year. . . , Jf we take the example that I 
originally took, of a riite disadvantage of 16 pence, that will disappear in two years in this 
way. By applying the fraction provided for in Part II of the Schedule we reduce the rate 
disadvantage each jear by 5^ pence. For the first year, therefore, where the authoiity 
had a rate disadvantagt' of IG pence, its rate will be 10| pence lower than the general rate for 
the county. In the second year, it will he 5^ pence lower than the general rate for the 
county, and in the third year, the year after the Order has ceased to operate, the two will 
merge. Of course, similarly, but m the reverse direction, the result would work put the 
same, if it was on authority which had a rate advantage. Its rate advantage would dis- 
appear in the same proportion. In each county, each separate Part III authority will have 
a separate figure that will have to be increased or diminished, but it will be increased or 
dimmished by the same fraction each year. ... I understand that there may be about 
30 counties in which there might be some scheme of this kind, but it will not operate in any 
county unless an authority suffers a rate disadvantage of more than 6d. in the £ 

With the implcinentatjoii of the provisions of the Act there is bound to be a general tendency 
m the future towards an increase in the education rate, both in the counties and in the countv 
boroughs, and it will, of course, be clear that this Schedule does nothing to mitigate the blow of 
such increases upon the areas of fonucr Part Ilf authorities. It will, m fact, probably happen 
in some areas that the rise in the rate levied upon a former l^ait III authority area as the rate 
disadvantage is diminished Hiil be increased by a general rise in the county education rate and, 
m other aieas, the reduction in the rate as the rate advantage disappears may be nuJlified by 
sucl) a general increase. 

Jn one other way have some Part 111 authorities suffered, not under tlie Act, but in antjcipa- 
lion of Its passing. Some county councils have in recent years maintained fairly large balances 
on their elementary education accounts^ larger m fact than are fully justifiable as working 
balances, and, in particular, proportionately larger than those mam tamed by the Part III 
authorities within the county. In anticipation of the corniug-mto-operation of Part II of the 
Act, such county councils have arranged to utihse the whole of their elementary education 
balances during the year 1944-45, being thus enabled to make an elementary education rate 
much smaller than usual. The object of this course was, of course, to pievent the Part III 
authorities to be included within the county on Ist April, 1945, from obtaining any advantage 
from bums of money in the raising of winch they have not shared. In order to re-eatablish these 
balances, however, the county councils concerned have precepted for an additional sum as part 
of the general rate, equivalent to their former elementary education balance, which is to form, 
for the time being, part of the general rate fund balance. Thus, in one year, and even before 
the Act comes mto operation, the Fart III autbonties have been called upon to provide the whole 
of their alleged shaie of a large balance, which will, in due course, education expenditure then 
being expenditure for general county purposes, presumably be reallocated to the education 
account of the county. The legality of this action is, to say the leasts somewhat doubtful. 

(a) “ Elementary education authority — See sections 3 and a of the Edncnthn Act, 
1921 ; 7 Halsbury’s Statutes 131, 133, and the Education (Local Authorities) Act, 1931 ; 24 
HaJsbury’s Statutes 173, referred to in the notes to section 6, p. 87, afite. 

(b) Expenditure of the authority in connection with elementary education 

It is at least curious that section 1 10, p. 253, ant£, refers to the transfer of any functions formerly 
exercisable b> the council of a Louiity district (thus including higher education functions of such 
a council under section 70 of the Education Act, 1921 ; 7 Halsbury’s Statutes 168, whilst this 
Schedule refers solely to the functions of an elementary education authority. 

(c) “ County term is defined by section 114 (1), p. 255, a^ite, 

(d) “ Rating authorities — ^The term rating authority is not de&ned m tins Act but for 
the purposes of the Local Government Act, 1933, is defined by section 305 of that Act ; 26 
Hals bury 's Statutes 465, as the council of a county borough or county district acting as rating 
authority. In this context, county borough councils are necessarily exciuded. 

(c) General county purposes — Section 180 (1) of the Ixical Government Act, 1933 ; 
26 Halsbury’s Statutes 404, provides {utter alia] that in every enactment relating to the expenses 
of county councils, unless the context so requires, this expression means all purposes declared 
by that Act or any other enactment or b> any statutory order to be general county purposes, 
and all purpuhcs for expenditure on whith the whole of the county is chargeable, and alJ purposes 
which are not made special county purposes by or under any enactment or statutory order. 

(f) “ Order ’L — As to the i evocation or variation of orders made by the Minister, see 
section HI, p. 254, ante. It should be noted, however, that the duty to make an investigation 
contemplated in this Schedule only arises on the apphcation either of the local education authority 
or of a council likely to suffer excessive variations in its rates. This presumably means that 
the only authorities eutitled to ask for an investigation, in addition to the local education 
authority, are those authorities lu a county whose rate disadvantages ate likely to exceed 
sixpence. 

(g) *‘The commencement of Part II of this Act — By section 119, p. 267, ante. 

Part II of the Aci comes into operation on 1st April, 1945. 

(h) ** Section nine of the Rating and Valuation Act» 1925 This section ; 14 
Halsbiiry’s Statutes 267, as amended by the Local Government Act, 1929, deals with the issue 
of precepts from county councils to rating authorities. 

(i) “ Financial year ’L — Except in the case of the standard year no definition of this term, 
ei ther particular or general, is con tamed in the Act, bu t section 305 of the Local Government Act, 
1933 ; 26 HaJsbury’s Statutes 465, defines the term for the purposes of that Act as the period of 
tw'elve months ending on the thirty-first day of March. 
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Section 120. 


EIGHTH SCHEDULE 


AMENDMENT OF ENACTMENTS 
Part I 

ENACTMENTS AMENDED FROM DATE OF COMMENCEMENT OF PART 11 

OF THIS ACT 

Enactment to be amended Amendment 

The Mental Deficiency Act, )913 

Section two . , . . . . h or sub-paragraph (v) of paragraph (6) of subsec- 

tion (1), there shall be substituted the following 
paragraph — - 

" (v) who IS a person with respect to whom a report 
has been issued under the enactments relating to 
education that he has been found incapable of 
receiMng education at school, or that by reason 
of a disability of mind he may require super- 
vision after leaving school 

Section thirty-one . , . . The section shall cease to have effect 

The Ministry of Agriculture and 
Fisheries Act, 1919 

Section seven . . . . . In subsection (2), for the words under the 

Education Act, 1902, stand referred to the education 
committee," there shall be substituted the words 
"relate to the functions of local education authori- 
ties ” 

The Children and Young Persons 
Act, 1933 

Section ten .• .. In subsection (1), after the word years " there 

shall be inserted the words " or any young person 
'i\ho has not attained the age at which under the 
enactments relating to education children cease to 
be of compulsory school age ", and for the words from 
" IS totally exempted " to the end of the subsection 
there shall be substituted the words ■" or young 
person is not, by being so taken with him, prevented 
from receiving efficient full-time education suitable 
to his age ability and aptitude, be liable on summary 
conviction to a fine not exceeding twenty shillings ' ' ; 
m subsection /21 after the word " child ” in both 
places where that word occurs, there shall be inserted 
the words " or young person" , for subsection (3) 
there shall be substituted the following subsection . — 
" (3) Where m any proceedings for an offence 
against this section it is proved that the parent 
or guardian of the child or young person is 
engaged m any trade or business of such a nature 
as to require him to travel from place to place, 
the person against whom the proceedings were 
brought shall be acquitted if it is proved that 
the child or young person has attended a school 
at which he was a registered pupil as regularly 
as the nature of the trade or business of the 
parent or guardian permits 

Provided that in the case of a child or young 
person who has attained the age of six years the 
person against whom the proceedings were 
brought shall not be entitled to be acquitted 
under this subsection unless it is proved that the 
child or young person has made at least two 
hundred attendances during the period of twelve 
months ending with the date on which the pro- 
ceedings were instituted " 

Section eighteen .. . . In subsection (1), for paragraph (a) there shall be 

substituted the following paragraph — 

(a) until he has attained an age not less than two 
years below that at which under the enactments 
relating to education children cease to be of 
compulsory school age , or " and in subsection 
(2), m sub-paragraph (I) of paragraph (a), for 
the words " under the age of twelve years (not- 
withstanding anything in paragraph {a) of the 
last foregoing subsection) " there shall be sub- 
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Enactment to be amended. 


Amendment 


Section twenty-two 


Section sixLy-one 


SectJon nmetv-six 


The Local Government Act» 1933 
Section ninety-four 


Section one hundred and eighteen 

The Seventh Schedule 

The Factories Act, 1937. 

Section one hundred and fifty- 
two 


The London Government Act, 
1939. 

Section sixty-four 


Section eighty-five 
The Fifth Schedule 


stituted the words ' before the> attain the age 
at tvhich employment ceases to be prohibited 
under paragraph {a) of the last foregoing sub 
section " 

After subsection (3) there shall be inserted the 
following subsection — 

** (3^) \ licence granted under tlus section shall 
speedy the times if any, during which the child 
to which the licence refates may be absent from 
school for the purposes authorised by the licence, 
and for the purposes of the enactments relating 
lo education a child who is s<^ absent during any 
times so specified shall he deeTne<l t<i be absent 
with leave granted by a person authorised m that 
behalf by the managers, governors or propiietnr 
of the school, ' 

In subsection (I), m paragraph (c) thereof, after 
the word " child ’ tliere shall be inserted the words 
“ or young person ", and after the w-ord “ children " 
there shall be inserted the words " or young persons " 

In subsection ( 1 ) , the w ord s as respects child ren ’ ' 
and the words from " for elementary education" 
(where those words first occur) to the end of the sub- 
section shall be omitted , subsection (2) shall be 
omitted , in subsection (3) for the words from " for 
elementarv education ' to the end of the subsection 
there sfiafi be substituted the words " shall be 
defrayed as expenses undei the enactments relating 
to ediicai'ion ' , m subsection (4), for the word 
'* under ' (where that word secondly occurs) there 
shall be substituted the words " m accordance 
with ", and the words a^ expenses of elementary 
education under the Education Act, 1921 ' shall be 
omitted 

After the words ' Public Libraries Act, 1892, * 
tfiere be inserted the words ‘ or of a sub- 

committee of any such committee , " the words 
" aided, provided or " shall be omitted , and at the 
end of the section there shall be inserted the words 
" or sub-committee '* 

The words ‘ or The Education Act, 1921," shall be 
omitted 

The words " the Education Acts, 1921 to 1933," 
shall be omitted 

In the definition of ' young person ' for the words 
" attained the age of fourteen and " there shall be 
substituted the words ' ceased to be a child but ", 
and the words from "but does not include " to the 
end of the definition shall be omitted 


After the words " mental hospitals committee of 
the county council " there shall be inserted the 
words "or of a sub-committee of any such com- 
mittee " , and the words ' aided, provided or " 
shall be omitted 

The words ' the Education Act 1921 or " shall be 
omitted 

The words The Education Acts, 1921 to 1937," 
shall be ouutted. 
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Part \\ 

ENACTMENTS AMENDED FROM DATE ON WHICH SECTION 
FORTY-FOUR OF THIS ACI COMES INIO OPERATION 

Enactment to be amended Airendment 

Ihe Unemployment Insurance 

Act, 1935 

Section sCA enty-e I ght .. . For the \\ord Minister (wherever that word 

occurs) there shall be substituted the words 'Minister 
of Education ' , in subsection (2) for paragraph (a) 
there shall be substituted the following paragraph . — 
[a) in England or W'ales he sh^l he liable on 
summary con\ iction, jn the case of a first offence 
to a fine not exceeding one pound, m the case of 
a second otfence to a fine not exceeding five 
] uunds and in the case of a third or subse<.iuent 
ofience to a fine not exceeding ten pounds or to 
imprisonment for a term not exceeding one 
month or to both '^uch fine and such imprison- 
ment SC), however, that no proceedings for such 
an oflerice shall be taken except by or on behalf 
of the Minister of Education " , 
for subsection (4) there shall l3e substituted the 
following subsection — 

(4) The regulations made bv the Munster of 
Education under this section shall make pros ision 
as to the functions to be performed by local 
education authorities with respect to persons 
required under this section to attend at author- 
ised courses, anti, m particular, shall direct such 
autliorities to make m any college attendance 
notice Served on an) such person such modifica- 
tions as mav be prov idcd bv the regulations, and 
shall make provision as to the circumstances in 
which and the extent to which attendances in 
pursuance of requirements under this section 
may be reckoned as attendances in pursuance of 
the requirements of college attendance notices " 
Section LMghty-one . . . . In subsection (1) in paragraph (b) thereof for the 

words “ that age " there shall be substituted the 
words ' the age of eighteen )ears " 

bee lion ejghly-se\en . . . In subsection (1), after the words this Act . 

where those words first occur, there shall be inserted 
the words ' other than an offence under section 
seventy eight of this Act' , m subsection (3), for 
the vvoid-i *’ an offence under this Act" there shah 
be substituted the words "any such offence 
aforesaid ’’ 

Section one hundred and four Jn subsection (1) after the word \ct ", where 

that woril first occuis, there shall he inserted the 
w()rds ' except under section sevent) -eight thereof ’ 
Section one hundred and tliuteen In subsection (I) for the deffnilion of " Authorised 

course " there shall be substituted the followTng 
definition — 

Authorised course means a cuuutv college 
established under the enactments relating to 
education or a training course provided under 
sclIjox) seventy-^evix) of tjijs \Lt and jjirJudes, 
m relation to insured contributors v\ho have 
attained the age of eighteen \ears, any training 
course prc7w<Jed bi the A^sistAace Board under 
the L nemplov nient Act, 1934 

NOTES ^ * 

1 Ins Scliedule htis reference to seclion liJO, p 268, ante 

The effect of Part 1 of the Schedule is to ameiid She enuc iiueuE tiidcui h^^lcd fu>m tin EL 
Apnl, 1945 (section H9, p 2^7, ante) 

Set tion 44, p 172, ante, lefcrred to in P^^rt 11 of the Schedule, is to come into operation on 
such date as the Minister niav bv order direct, be iig as soon as practicable after the date fixed 
by Older 111 Couned under section 43, p I7J, oftte, on which the did) of estahh^lung and main- 
taining count) colleges is imposed on local education authorities. 
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Section 121. 


NINIH SCHEDULE 
ENACTMENTS REPEALED 


Part I 

ENACTMENTS REPEALED FROM DATE OF COMMENCEMENT OF PART II 

OF THIS ACT 


Session and Chapter | Short Title Extent of Repeal 


52 & 53 Vict c 40 The Welsh Intermediate Section nine 
Education Act, 1889 

3 & 4 Geo 5 c 28 The Mental Deficency Act, Subsection (2) of section two , 
1913 proviso (iv) of section thirty , 

and section thirty-one 

9 & 10 Geo 5 c 91 The Ministry of Agriculture Proviso (i) to subsection (2) of 

and 1 ishcnes Act, 1919 section seven 

10 & 11 Geo 5 c 65 TheEmployiTient ofWomen, In section four, the definition of 

Young Persons and Chil- the expression "child " 
dren Act, 1920 

11 & 12 Geo 5 c 51 The Education Act, 1921 The hole Act 
13 & 14 Geo 5 c 38 The Education (Institution The vthole Act 

Children) Act, 1923 

16 & 17 Geo 5 c 9 The Economy (Miscellaneous Section twelve 

Provi-^jons) Act, 1926 

19 & 20 Geo 5 c 17 The Local Government Act, Subsection (1) of section eighty - 
1929 two 

21 & 22 Geo 5 c 6 The Education (Local Au- The whole Act 
thonties) Act, 1931 

23 & 24 Geo 5 c 12 The Children and Young In section thirty the words from 
Persons Act, 1933 A person who is attending " 

to the words ' of that term " , 
in subsection (3) of section 
forty- SIX the words from ' For 
the purposes of this subsection" 
to the end of the subsection , in 
section ninety six, in subsection 

(1) thereof, the words " as re- 
spects children " and the words 
from " for elementary educa- 
tion " (where those words first 
occur) to the end of the sub- 
section, subsection (2) thereof, 
in subsection (4) thereof the 
words ‘ as expenses of elemen 
tary education under the Edu 
cation Act. 1921 ", in subsec- 
tion (5) thereof the words ‘ or 
urban district ' ' m subsection 
(6) thereof the words " or 
urban district ", and in sub- 
section (7) thereof the words 
' Subject to the proMsions of 
section four of the Education 
Act, 1921 (which require cer- 
tain matters to be referred to 
education committees) " , in 
section ninety-seven and in 
section one hundred and four 
the words " for elementary 
education ", in section one 
VmnoTed and mx in snbsection 

(2) thereof, paragraph (6) 

23 & 24 Geo 5 c 29 Ihe Education (Necessity of The whole Act 

Schools) Act, 1933 

23 & 24 Geo 5 c 51 The Local Government Act, In section ninety-four the words 
1933 ‘ aided, provided or " , in 

section one hundied and eigh- 
teen the words " or the Educa- 
tion Act, 1921 ' , and m the 
Seventh Schedule the words 
" The Education Acts, 1921 to 
1933 " 
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Set»sion and CEapter 

Short Title 

Extent ol Repeal 

26 Geo 5 & 1 Edw 8 
c , 

The Education Act, 1936 

The whole Act 

1 EdA\ 8 (S' 1 Geo 6 
c 25 

The Fdiication (Deaf Child- 
ren) Act, 1937 

The whole Act 

1 Edw 8 & 1 Geo 6 

The Physical Training and 

Sections one and two , m section 

c 46 

Recreation Act, 1937 

three, m bubsection (1) thereof 
t2ie Words iiom "recom- 
mendations ' to ' with " and 
the words after considering 
a recommendation of the 
grants committee and in 

. subsection (3) thereof the 
words " after consultation with 
the National Council for Eng- 
land and Wales ' and the 
words "on the recommend a- 
1 tion ot the grants committee 
and ” , section six , and sub- 
section (2) of section eight 

1 Edw. 8 & 1 Geo. 6. 
c. 67. 

The Factories Act, 1937. 

In subsection (1) of section one 
hundred and fifty-two, m the 
definition of ' young person ”, 
the words from "but does not 
include ' to the end of the 
definition 

1 & 2 Geo, 8. c 40 

! 

The Children and Young 
Persons Act, 1938 

Section three , in section four, m 
subsection (1) thereof, the 
words " or under section forty- 
five of the Education Act, 1921, 
as so amended ”, and in sub- 
section (2) thereof the words 
and section forty-five of the 
Education Act, 1921 ” ; m 
section SIX, m subsection (1) 
thereof, the words "or by 
virtue of subsection (2) of 
section three of this Act ”, and 
in subsection (2) thereof the 
words " or under subsection (2) 
of section three of this Act ’ 

2 & 3 Geo 6. c. 40. 

The London Government 
Act, 1939 

A 

\ 

la subsection (1) of section sixty- 
one the words from " and the 
provisions” to the end of the 

1 subsection , in section sixty- 
four the words " aided, pro- 
vided or ” , m section eighty 
file the words " the Education 
Act 1921 or”, and in the 
I iftli Schedule the words the 
Education Acts, 1921 to 1937 ” 

2 c& 3 Geo 6 c 60 

The Senior Public Elemen- 
tary Schools (Li\erpool) 
Act, 1939 

The whole Act 

2 (& 3 Geo 6 c 111 

The Education (E mergency) 
Act, 1939 

The whole Act 
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Part II 

ENACTMENTS KEPEALED FEOM DATE ON WHICH SECTION 
FORTY ^FOUR OF THE ACT COMES INTO OPERATION 




Session and Chapter 


Short Title 


Extent of Repeal 


25 Geo. 5. c. 8. 


1 (& 2 Geo. 6. c. 8. 


The Unemployment Insur- 
ance Act. 1935. 


The Unemployment Insur- 
ance Act. 1938. 


Section seventy-six ; in subsec- 
tion (1) of section seventy-niae 
the words “ and contribute to- 
wards the cost of any other 
authorised courses " ; in sec- 
tion eighty, in subsection (1) 
thereof, the words “ persons 
who have not attained the age 
of eighteen years and of " and 
the words “ who have attained 
that age," and in subsection 
(2) thereof paragraph (a) ; in 
section eighty- one, paragraph 
(a) of subsection (M thereof, 
and subsection (3) and sub- 
section (4) ; in subsection (1) 
of section eighty-three the 
words from “ and the powers 
and duties " to the end of the 
subsection ; in section one 
hundred and four, in sub- 
section (2), the words " section 
seven ty*eight or " ; and section 
one hundred and twelve. 

Section one. 


NOTES 

This Schedule has reference to section 121, p. 

The effect of Part I of the Schedule is to repeal the enactments therein listed from 1st April, 
1945. 

Section 44, p. 172, ante^ referred to in Part TI of the Schedule, is to come into operation on 
such date as the Minister may by order direct, being as soon as practicable after the date fixed 
by Order in Council under section 43, p. 171, ante, on which the duty of establishing and main- 
taining county colleges is imposed on local education authorities. 
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ACCOUNTS, 

of county borough councils, 228 
ACTIVITIES, 

school, participation in, cost of, power to defray [23], 219 
ACT OF \\ ORSHIP, see Worship 
ACTS or PARLIAMENT, Enactments. 

ADOLESCENT, 

report of Consultative Committee on Education of, [3] 

ADULT EDUCATION, 
duty to provide, 164 
necessity for, [60], [167 g n ] 
powers of Minister as to, [60], 170 
schemes for, [60], 170 

' V. hitc. Paper recommendations as to [166 G N } 

AGE, 

attainment during term, 258 

birth certificate as proof of, [46], 229 

compulsory school, see Compulsory School Age 

maturer, persons of, training as teachers, [49] 

presumption as to, 230 

proof of, [46], 229 

AGREED SYLLABUS, 
adoption of. 146, 286 

Cambridge syllabus, adoption of, [259 b], [287 G N ] 

committees to be appointed to consider, 286 

existing, adoption of, 258, [259 b] 

failure to prepare or adopt, powers of Munster on, 286 

instruction in accordance with, inspection of, 214 

meaning of, 255 

preparation of, [52], 146 

provisions as to, summary of, [147 b] 

reconsideration of, 146, 286 

religions instruction m county schools to be in conformity with, H2 
secondary schools, for use m, [259 b] 
transitional provisions as to, 258 

AGREEMENT, 

for transfer of interest in voluntary school premises, 282 
special, see Special Agreement 
to terminate grouping of schools, 131 

AGRICULTURAL EDUCATION, 

Government policy as to, [9] 

AIDED SCHOOLS, 

administration of, [28], 127, 129 
buildings of, maintenance of, [27], 114 
use of, [29], 133 
caretakers of, 133 

conditions of classification as, [27], U3, [118 c] 
conversion into controlled schools, 114 

of special agreement schools into, [31], 114 
finance of, summary, [1 16 g n ] 
loans to, [28], 246 

conditions of making, [247 d] 
maintenance of, contributions in respect of, 242 
expenses of, [27] 

how borne, 114 

primary, managers of, [28], 127 
provisions as to, summary of, [1 16 c n ] 

Art references are to pa^es : thus to (ntroduction ; 147 to text of Act ; U4Tf] to notseto Aot,or tl47G.ir.]wfMr< 

reference is (o generai note to sectfon 
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AIDED SCHOOLS — continued 

religious instruction in. [29]. [53]. 144 
' reserved teachers " in. 144 
rules of management. [28] 
secondary, governors of. 129 

grants in aid of existing liabilities, 203 
secular instruction in, [36], 124 
substituted, grants in respect of. 243 
substitution of new voluntary school for, [28], 243 
teachers in, appointment and dismissal of, 136, [136 g.n.] 
educational qualifications, of. .136 
transfer of, [27], 243 

transferred or substituted, grants in respect of, 243 
voluntary schools to be prior to classification, 150 

ALLOWANCES, 

continuation of, [74] 

ALTEKATIONS, 
meaning of, 25$ 

ANSON BYE-LAW\ [50j 
APPEAL, 

against college attendance notice, 174 

as to compensation of officers injuriously affected, [237 r] 

to Independent Schools Tribunal. [70]. 209. 210 

APPRENTICESHIP, 

systems, improvement of, [1 16 g,n,] 

AREA TRAINING SERVICE, 
schemes for, [49] 

ARMY BUREAU OF CURRENT AFFAIRS. [60]. [166 g,nJ 
ART EDUCATION, 

consideration by central advisory committee, [10] 

ARTICLES OF GOVERNMENT, 
contents of, 121, [12vS rj, 136 

instrument of government contrasted with, [129 a] 
interpretation of. [127 g,n,] 

secondary schools to be conducted in accordance with, 121 

ASSISTED SCHOOLS, 
fees in, [37] 
free places in. [37] 
meaning of, [37], [101 h], 258 
power to assist, 100 

ASSURANCES. 

of land, exemption from Mortmain Acts, 223 

ATTENDANCE, 

school, see School ATTiiNi\«iNcL. 

AUDIT. 

of accounts of county borough councils, 228 

BIRTHS AND DEATHS, 

registrar of. particulars to bo furnisliod by. 229 

BISHOPS. 

determination of certain questions by, 203 

BLIND CHILDREN, see also Disabled Children . 
education of. [65]. 132 

former, [41] 
meaning of, [153 d] 

BLOCK GRANT, i70j 

[4 ] 
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BOARD OF EDUCATION, 
abolition ol. [3], [8], 83 
circular as to training of teachers, [200 g.n.] 
constitution of, [7], [84 g,n,] 
creation of, [2], [84 g.n.] 
duties of, limitation oi, [8] 

President of, functions of, [7], [8] 
last, [84 G.N.] 
salary of, [84 g.n.1 
transfer of functions of, 85 
reconstitution as Ministry, [84 g.n.] 

Regulations for secondary schools, [20] 
transfer of property and functions of, 85 

BOARDING ACCOMMODATION, 
cost of, recovery of, 186 
fees for, 186, 196 

provision of, [43], 97, [99 x], 184, 186 
wishes of parent to be consulted as to, 184 

BOARDING SCHOOLS, 

attendance at, regular, what amounts to, 161 
provision of, [22], 97, 104 

BOROUGH COUNCIL, 

exercise of functions of divisional execu 276 

BORROWING, 

powers, divisional executives not to have, 276 

BRITISH AND FOREIGN SCHOOLS SOCIETY, 
establishment of schools by, [11 
foundation of, [24] 
schools, religious instruction in, [50] 

BUILDINGS, 

aided schools, see Aided Schools. 
controlled schools, see Controlled Schools. 
exemption from byedaws, 200 
regulations as to, 103 
school, essential features, [62] 
meaning of, 114 
standard of, 103 

exemption from compliance with, 103 
voluntary schools, care and use of, 133 
occupation of, 133 

BURNHAM COMMITTEE, 
establishment of, [226 g.n,] 
new, appointment of, [48] 
composition of, [48] 
scale laid down by, [47] 
status of, [48] 

BYE-LAWS, 

“ An.son [50] 

as to employment of children, [46] 
building, exemption from, [41], 200 
school attendance, no longer necessary, [42] 

CAMBRIDGE, 

agreed syllabus, [259 b], [287 g.n.] 

borough of, special position of, [11 b], ^272 g.n.] 

CAMBRIDGESHIRE, 

village colleges, [166 g.n.] 

cultural activities provided by, [170 g] 

Camps. 

establishment and maintenance, [23], 187 

Al* references are to pages t thus [G] fntroduction ; l N to text of Act ; [U7t} to noMe to Art, or o.n,] where 

reference to to penenJ note to eectlan 
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CANAL BOATS, 

children living on, [45] 

school attendance, 161, [163 n] 
young persons living on, [177 g] 

CARETAKERS, 

of maintained secondary schools, [126 g.n,] 
voluntary schools, 133 

CENSUS, 

last published, references to, how construed, [282 u] 

CENTRAL ADVISORY COUNCILS, 
constitution of, 86, 87 
establishment of, [3], [10], 86 
functions of, [3], [10], [86] 
members of, qualifications of, 87 
procedure of, 87 
report to Parliament as to, 87 

CENTRAL TRAINING COUNCIL, 
recommendations as to, [49] 

CENTRAL WELSH BOARD, 
constitution of, [242 m] 
payments to, 241 

CERTIFICATE, 
of birth, 229 

exemption from compulsory further education, 177 
Minister of Education, effect of, 86 
medical, as to disability, 154 

CHANGES, 

principal, dates of coming into operation, [4] 
outline of, [2] 

CHARITY COMMISSIONERS, 
functions of, transfer of, 85 

CHIEF EDUCATION OFFICER, 
appointment of. [13], 225 
qualifications of, [14] 

'■ CHILD, 

in need of care and protection, [45], 163 
meaning of, 255, 269 

for purpose of employment enactments, 194 
persons liable to maintain, [262 x^] 

CHURCH OF ENGLAND, 

Elementary Schools, reorganisation of, former difficulties, [223 G.N,] 
CLASSES, 

holiday, provision of. [23], 187 
nursery, see Nursery Classes. 
size of, reduction in, [4], [18], [98 G.N,] 

CLEANLINESS, 

power of local authorities to ensure, [63], 188 
CLEANSING, 

notice requiring, 188 
of girls, 190 
order for. 189 

use of premises and appliances for, 189 
CLERKS, 

to governors of maintained secondary schools, [126 G.N.] 

CLOTHING. 

cleansing of, [63], 189 
cost of, recovery of, 186 

for physical training, power to provide, [57], 187 
inadequacy of, [185 g,n.] 

[ 6 ] 
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CLOTH IN G — continued 
meaning of. 255 
power to examine, 188 
provision of, [4], [62J, 185, 216 
verminous, cleansing of, [63] 

White Paper proposals as to, [185 G.N,] 

COLLEGE ATTENDANCE NOTICE, 
appeals as to, 174 

copy of, service of, on employer, 176 
disobedience to, [57], 174 
effect of, 172 

on computation of working hours, 195 
form of, 176 

non-compliance with, [57], 174 

penalty for, 177 
proceedings for, 177 
requirements to be specified in, 172 
service of, [56], 172 

COLLEGES, 

county, see County Colleges. 
university, grants to, 221 

COMMENCEMENT, 

of different Parts of Act, 267 

COMMITTEES, 

as to remuneration of teachers, 225 

Education, see Education^ Committees. 

to be appointed to consider agreed syllabus, 286 

COMPENSATION, 
of officers, 234 

appeals as to, [237 r] 
commenceraont of, [237 r] 
forms to be used, [237 r] 
general principles to be applied, [236 r] 
lump sum payments, [236 r] 
procedure for claiming, [235 r] 
suspension of, [237 r] 
war service to be reckoned, [237 r] 
teachers in discontinued schools, [74], 234 

COMPLAINT, 

as to independent school, notice of, [69], 209 

reference to tribunal, 209 


COMPULSORY PURCHASE, 
of land, 226 

previous law, [227 g.n.] 

COMPULSORY SCHOOL AGE, 

children of, duty to secure education of, 157 
definition of, 155, 255 

persons over, education of, see Further Education. 
previous law, [156 g.n.J 
raising of, [2], [3], [21], 156 

for pupils in special schools, [42], [66], 160 
postponement of, [5] 

Order for, [250 g.n.] 
transitional provisions as to, 258 

CONFERENCES, 

educational, power to organise, 220 
for preparation of agreed syllabus. 286 

All references are to pages : thus [C] to Introduction ; 147 to text of M \ [I47q to ntttt to Act, or [147 g.n.] wtioro 

reference Is to general ncte to nctlon 
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CONSULTATIVE COMMITTEE, 
abolition of, [10] 
establishment of, [lOJ, [87 g.k.J 
functions of, [10], [87 g.n,] 

CONTRIBUTIONS, 

between local education authorities, 248 

CONTROLLED SCHOOLS, 
administiation of, [25] 
buildings, improvefnent of, [27] 

use on Saturdays and Sundays, [26], 133 
caretaker of, [26J, 133 

conditions of classihcation as, [25], 1 14, [117 bj 

financial responsibility fox, [25]/ [1 17 G.N.] 

maintenance of, expenses of, [25], J M 

managers of, [25], 127 

number of, probable, [28} 

premises of, occupation and use, [26J, 133 

primary, managers of, 127 

provisions as to, suiiuiiary of, [117 g.n.] 

religious instruction in, [25], [52], 143 

secondary, governors of, 129 

secular instruction in, 134 

status of, [25J 

teachers in, appointment and dismissal of, [25], 136 
“reserved [26], [53], 143 

head teacher not to be, 1 14 
iincJassiJied voluntary schools to be, 114 

CORPORATION SOLE, 
meaning of. [85 c] 

Minister of Education to be, 83 

COUNCIL FOR THE ENCOURAGEMENT OF MUSIC AND ARTS, [9], 

[SO]. [166 g.nO, [170 

COUNTV, 

district, meaning of, [91 ij 
Isles of Sciliy to be deemed to be, 267 
local education authority for. 87 
meaning of, [90 c], 255 

COUNTY BOROUGHS. 

councils of, audit of accounts, 228 
local education authorities for, 87 

COUNTY COLLEGES, 

accommodation, proposed, [166 g.n,] 
attendance at, administrative provisions to secure, J76 
compulsory, [4], [56], 172 
continuous, [56], 172 
enforcement of, 177 
exemptions from, [57], 174 
on Sundays, [57], 173 
periods of, 272 

variation of, 173 
times of, 172 

notices, see College Attendance Notice. 
boarding accommodation, 170 

out of young persons attending, 184 
cleanliness of pupils at, power to ensure, 188 
education to be provided in. nature of, [58] 
establishment of, [56], 170 

date for, 171 

exclusion of unclean pupils from, 189 
fees not to be charged at, [56], 196 
functions of, [56], [58] 

hours of attendance at, to count as working hours, 195 
maintenance of, 170 

t 8 1 



Index 


COUOTY COLLEGES— 
meaning of 170, 
medical inspection in, 179 

treatment, free, of young persons in, ISO 
miW meals and riifreshments to be supplied in, 1S3 
non-attendance at, penalty for, 177 

proceedings for, 1 77 

orders as to, [56 J 

penalties for non-attendance at, [57], 177 
physical training at, clothing for, [187] 
plan as to, preparation and submission, [56]j 170 
provisions as to, summary of, [168 g.n.] 
purpose of, [58] 
regulations as to, [56J, 17 1 
religious instruction in, [54] 
transport to, provision of, [61], 190 
COUNTY SCHOOLS. 

discontinuance of, 109 
establishment of, 109 
grouping of, 130 

instruments of management or government, [34], 121 

meaning of, [24], 100 

nevi^, establishment of, 109 

nursery schools cannot be, 100, [102 vj 

primary, rules of management, 121 

registration of pupils, 218 

rehgious instruction in, [25j^ ^39, 142 

schools vested in local education authority as trustee to become, 221 
secondary, articles of government, 121 
religious instruction in, 142 
secular instruction in, [36], }34 

teachers In, appointment and dismissal, 136, [137 o.Nj 
married women, 136 
transfer to new sites, 119 
transitional provisions as to, 148 
COWPER-TEMPLE CLAUSE, 

introduction of, JSO], [115 o.N.j 
re-enactment of, 142, [143 f] 
violation of, alleged, [115 g.n.^ 

CRIPPLES, see also Disabled Childken, 
education of, [65] 

CROWN, 

debt due to, recovery of, [238 o] 
servants of, saving as to, 265 

DATES, 

of coming into operation of Act, [4], 267 
DAY CONTINUATION SCHOOLS, 
establishment, [56] 
schemes for, [165 g.n.] 

Rugby experiment, [165 g.n.1 

DEAF CHILDREN, see afso Disabled Children. 
education of, [65] 

pre-Act, [41] 
meaning of, [153 d]' 

DEBT, 

Crown, recovery of, [238 o] 

DEFECTIVE CHILDREN, see also Special Educatjoj^al TMAXiWEJVT, Special 

[Schools 

categories of, to be defined, 15 1 

compulsory school age, [42], [66], [156 g.n,] [160] 

All refereww are to paces : thus to Introduction { 1J7 to (oxlofAct ; [Hri] to notes to Act, or[U7 a.\.]wher 9 

reference Is to general note to 
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DEFECTIVE CHILDREN— 
education of, )51 

previous iaw, [41], [152 g.n.] 
medical examination of, 154 

DEFICIENCY GRANT, 
abolition of, [71] 

DEPUTY HEADS, 

recommendations as to, [49] 

DEVELOPMENT PLANS, 
approval of, [6], 105 
contents of, [5], [73], 104 

managers and governors to be consulted as to, 1 04 
objections to, [6] 

consideration of, 104 

particulars of, to be furnished to interested parties, 104 
prepEiration of, [5], [73], 103 

stages of, summary, [105 c.n.] 
provision for defective children to be made in, [65] 
publicity as to, reasons for, [6] 
requirements as to, summary of, [5] 
submission to Minister, 103 

DINING-HALLS, 

school, provision of, [62] 

DIOSESAN EDUCATION AUTHORITIES, 
consultation with, [107 bb] 

DIOCESAN EDUCATION COMMITTEES, 
consultations with, [251 e] 
establishment of, [223 G.N.] 

DIRECT GRANT SCHOOLS, 

ancillary services for pupils of, provision 216 
endowed grammar schools as, [24] 
fees, [197 G-N.] 
free places in, [38] 

Government policy as to, [197 g,n. 1 
list of, revision of, [197 G.N.] 
meaning of, [264 o^] 
number of, [96 d] 

DIRECTIONS, 

revocation of, 254 
variation of, 254 

DISABILITY, 

medical certificate as to, 154 

DISABLED CHILDREN, see also Special Educational Treatment, Breciail 

[Schools 

categories of to be defined, 151 
compulsory school age, [156 g,n.] 
education of, 151 

previous law, [152 g.n.] 
medical examination of, 154 

DISINFESTATION, 
powers as to, 188 

DISPUTES, 

determination of, 203 

previous law, [204 g.n.] 

DIVISIONAL ADMINISTRATION, 

schemes of, see Schemes of Divisional Administration. 

DIVISIONAL EXECUTIVES, 
borough councils as, 276 
constitution of, [11], [73], 275, [279 G.K,] 
correspondence with Ministry, [281 G.N.] 

[ 10 ] 
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DIVISIONAL EXECUTIVES— 

delegation of powers as to further education to, 276 
establishment of, 275, [279 g.n.] 
financial responsibility of, [281 g.n.] 
functions of, [12], 275 

definition of, [280 g.n.] 
delegation to committees, [280 g.n.] 
under other Acts, [280 G.N.] 
managers and governors nominated by, [281 g.n.] 
minutes of, 277 

power to hold land not conferred on, [282 r] 
proceedings of, [280 g.n.] 

stafi of, appointment and dismissal of, [280 g.n.] 
teachers serving on, [49] 
urban district council as, 276 

DWELLING-HOUSE, . , 

teacher's, not included in definition of school pretniaes, 250 


EDUCATION, 

compulsory, imposition of, [41] 
full-time, meaning of, [98 f] 
statutory stages of, [3], 93 

EDUCATION ACT, 1944, 

Part II, commencement of, power to facilitate, 250 
Parts, different, commencement of, 267 


EDUCATION COMMITTEES, 
constitution of, [12], [73], 273 

duty to secure, 250 
delegation of functions to, 273 
members of, 273 

minutes of, inspection of, [12], 274 
powers of, 274 

reports by, consideration of, 273 


EDUCATION DEPARTMENT, 
abolition of, [2] 

replaced by Board of Education, [7] 
EDUCATION OTHERWISE THAN AT SCHOOL, 
ancillary services for children receiving, 216 
power to provide, 191 
EDUCATIONAL ESTABLISHMENT, 
inspection of, 213 
meaning of, [182 )], 213 

EDUCATIONAL INSTITUTIONS, 
meaning of, [172 i], [175 x], [179 i] 

EDUCATIONAL PANEL, 
appointment of, 287 


EDUCATIONAL PURPOSES, 
meaning of, [224 d] 

EDUCATIONAL RECONSTRUCTION, 
White Paper on, see White Paper on 


Educational RkconstrUCXIon . 


elementary EDUCATION, 

former authorities for, [88 g.n.], [260 k] 
history of, [115 g.n,] 

ELEMENTARY SCHOOLS. 

agreed syllabuses of religious instruction in, [52] ^ 

Church of England, reorganisation of, former dif5cttltio*, G.n*] 
discontinuance of, [39] 
establishment of, [39] 

head teachers of, certificates required by, [47] 

All reltrenEW art topagea : thus [6] to IntfoUuctlOn ; 147 to toxtol^^l 

reference it to general note to wctlon 


[ 11 ] 



Index 


ELEMENTARY ^CUOOLS— continued 
history of, [24] 
managers of, [32] 
medical inspections in, [63] 
non-provided, management, former, [122 g.n.] 

use and care of buildings, [133 g.n.] 
provided, management, former, [121 G.isr.] 
public, definition of, [102 s], [265 o®] 
reorganisation of, [2], [3], [17], [24] 
transfer of potential teachers from, [200 g.n,] 
types of, [50] 

EMOLUMENTS, 

of ofhcerSy diminution g/, compensation for, 234 

assessment of, [236 r] 

EMPLOYERS, 

duty to notify changes of employment of young persons, [46], 176 
representations by, as to further education, 173 

EMPLOYMENT, 

adaptation of enactments relating to, 194 
of children, [46] 

power to prohibit, 194 
restrict, 194 

ENACTMENTS, 

amendment of, 268, 291 
construction of, 85, 258, 268 
modification of, 233 
repeal of, 270, 294 

relating to employment, adaptation of, 194 
ENDOWMENTS, 

administration of, Schemes for. 202 

making of, [203 1] 

application of, 202 
educational, meaning of, 223 
powers relating to, transfer of, [85 g.n.] 
schemes as to, extension of powers to make, 222 
sale of land pursuant to, 222 
variation of, [32] 

EPILEPTIC CHILDREN, see also Defective Children, 
instruction of, former, [4 1] 
meaning of, [153 d] 

EVIDENCE, 

certificate of exemption from compulsory education to be, 177 
documents to be received in, 230 
EXAMINATION, 

for special places, abolition of, [4] 
medical, see Medical Examination, 
of person and clothing, 188 

girls, 190 

EXPEDITIONS, 

power to organise, [23], 187 
EXPULSION, 
power of, [46] 

EXTRAORDINARY CIRCUMSTANCES, 

education of children unable to attend school by reason of, 191 
meaning of, [191 b] 

FALSE STATEMENTS, 
penalties for, [58], 177 

FARM INSTITUTES, [9] 

FEES. 

abolition of in maintained schools, [2], [75], 196 
previous law, [196 g.n.] 
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FEES — continued 

for board and lodging, 196 

Fleming Committee’s report as to, [197 G n ] 

Government policy as to, [197 g ] 
power of local education authorities to pay, 219 
to charge when retained, [37] 
remission of, [4] 

FILMS. 

use m schools, [10] 

FINAISCE, 

block grant [71] 

contiibutions between local education authorities, 248 

deficieiic> grant, abolition of, [71] 

expenditure, additional, main headings of [240 on] 

expenses to be defrayed out of moneys provided by Parliament, 249 

grants, regulations as to, 239 

maintenance contributions to aided and special agreement schools, 242 
memorandum as to 77, [240 on] 
principles, r70] 

provisions as to, principal changes, [240 g.n ] 

regulations relating to, power to make, 239, 241 

responsibility for delegation to divisional executives, [281 g n ] 

secondary schools, maintained, [125 g n ] 

single combined grant, introduction of, [71] 

transitional provisions, [71] 

Wales and Monmouthshire, special position, [76], 241 
FLEMING COMMITTEE, 
report of [96 d], [197 G ^ ] 

FOOTWEAR, 

included m definition of clothing, 255 
proMSion of, [4] 

FORMER AUTHORITIES. 

agreed syllabus adopted by, 258 

cessation of functions of, consequential provisions, 231 
classes of, [88 g n ] 
duty of, [17] 

for elementary education, [88 g n ] 

number of, [88 g N*] 
higher education, [89 g n ] 
meaning of, [232 a], 255 
officers of, appointment of, [13] 
transfer of, 88 

Part II and Part HI, [SS g N ] 

Part III, grievances of, |277 g N ] 
powers of, [1 Ij 

as to special schools, [99 s] 
to assist erection of non provided schools, [29] 
pioperty of, transfer of, 87 
proposals submitted to, effect of, 283 
school attendance olficers, [14] 
transitional provisions as to, 250 
FREE EDUCAIION 
introduction of, [2j 
FURlHhR EDUCATION, 
basic elements, '’165 g n 1 
changes as to, sunimdry of, [16S g k] 

college attendance notice, see College Attendance Notice. 
compulsory, exemption from, [57], 174 

certificate of, 177 

county colleges, see County Coi leges 
curriculum, [166 G N ] 

A retereiicfis are to pages . thus [G] to Introduction ; 147 to text of Act ; | ii7f] to notes to Act, or [147 o n ] wtiiro 

reference is to general note to section 
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FURTHER BVVCATlOl^—ccntiftued 

duties of local authorities as to, general^ 164 

summaTy, [61] 

duty to provide, [55] 
field of, [166 

government policy as to, [365 g.nJ 
history of, [164 g,n.] 
meaning of, [55], 255 
modes of providing, [55] 
place in statutory system, 97 

powers as to, delegation to divisional executive, 276 
schemes for, approval of, 170 

carrying out of, 170 
modification of. 170 
preparation of, 170 
rex’^ocation of, 170 
subroissioB to Minister, 170. , 
scholarships for, [61] 
technical, [166 g.n.] 
transitional provisions as to, [74], 178 
White Paper proposals as to, [165 G.N.] 

GAMES, 

power to organise, [23], 187 

GIFTS, 

power of local education authorities to accept, 221 

GIRES, 

examination and cleansing of, [63], 190 
GOVERNMENT, 

instruments of, &ee Instuomehts of Government. 

GOVERNORS, see also Managers. 
appointment of, [34], 129 
clerks to, [126 g.n.] 
constitution of, [34], 121, [134 g.n.] 
consultation with as to development plans, 104 
discontinuance of voluntary school by, restrictions on, 1)2 
disputes between local education authority and, 203 
foundation, 129 

meaning of, 255 

functions of, unreasonable exercise of, 205 
meetings of, 285 

minutes of, 132 

nomination by divisional executives, [281 g.n,] 
of voluntary schools, control of buildings, 133 
, powrer of Minister to appoint in default, 237 
to grant holidays, [127 g.n,] 
powers of Minister in default of, [31], 237 
proceedings of, 132, 285 
resignation of, 132 
women. [35] 

GRAMMAR SCHOOLS, 

endowed, history of, ff], [23] 
grants to, [23] 

direct, [24] 

special places in, examinations for, abolition of, [4] 

GRANTS, 

deficiency, abolition of, [7 11 
financial memorandum as to, 77 
formula, former, continuance of, [72] 
in respect of agricultural education, [9] 
aided schools, 242 

established for displaced pupils, 244 
transferred and substituted, 243 
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GRANTS — continUGd 

in respect of construction of voluntary schools, 246 

existing liabilities of aided secondary schools, 203 
special agreement schools, 242 

established for displaced pupils, 244 
transferred and substituted, 243 

maintenance, power to make, 219 
pursuant to special agreement, 284 
regulations as to, 239 
single combined, introduction of, [71J 
to universities, power to make, 220 
transitional provisions as to, [240 o.N-J 
Wales and Monmouthshire, special provisions, 241 
GROI3PING, 

of schools, provisions as to, [35], 130 

GUARDIAN, 

meaning of, 248 

GYMNASIUMS, 

provision of, [23], [B2], 187 

HADOW REPORT, [199 g.n.] 

HIGHER EDUCATION, setj also Further Education. 
former authorities for, [89 G.N.] 
meaning in 1921 Act, [164 g,n.] 
power to supply or aid, [164 G.N.] 

HIGHER SCHOOL LEAVING CERTIFICATE. [20] 

HOLIDAYS. 

power to hx, 1 35 

grant occasional, [137 g.n.] 

HOLIDAY CLASSES, 
provision of, 187 

HOME EDUCATION, 
power to provide, 191 

pupils undergoing, medical inspection or treatment of. 216 
HOME OFFICE, 

control of approved schools, [84 g,N-] 

HOURS, 

school, power to fix, 134 

working, computation of, effect of college attendance noticJes on, 105 
IDIOTS, see Mental Defectives, 

IMBECILES, see Mental Defectives. 

INDEPENDENT SCHOOLS, 

attendance at. power to require. [44] 
complaints as to, 208 

notice of. 209 
control of. history of, [68] 
existing, number of, [68] 
types of, [68] 

inspection of, [4]. [38]. [69], 213 
meaning of, 255 

medical examination and treatment of pupils in, [64], 216 
milk meals and refreshments in, provision of, 216 
Newcastle Commission's recommendations as to, [68] 
position of, pre-Act, [68] 
proprietors of, disqualihcation of, [69], 210 

removal of, 212 

notice of complaint to. [69], 209 
provisions as to, summary of, [208 G.N J 
register of, removal from, 210, 211 

All reterencfts on lo pB|^ ; VmjA lo^ to IntroductKin ; 147 to taict of Act ; [1471] to notn to ot [147 whoro 

reference Is lo general note to section 

[ 15 ] 



Index 


INDEPENDENT SCHOOl^S— continued 
Registrar of, [69], 206 
registration of, [4], [69], 206 

exemption from, [69] 
provisional, [69], 207 
pupils, 218 

State responsibility for, [207 g.n.] 
teachers in, disqualification of, 210 

removal of, 212 

tribunal, see Independent Schools Tribunal. 
unregistered, offence to carry on, [69] 

penalty for carrying on, 207 
unsatisfactory, powers as to, 209 
White Paper proposals as to. [68], [207 g.n.] 

INDEPENDENT SCHOOLS TRIBUNAL, 
appeals to, [70], 209 
constitution of, [70], 287 
educational panel, 287 
legal panel, 287 
orders of, enforcement of, 211 
registration of, 212 
powers of, 210 
proceedings before, 212 

INFANT SCHOOLS, 

separation from junior schools, [19] 

INFANTS, 

separate schools for, desirability of, [95 c] 

INFORMATION, 

duty to give to Minister, 228 

INITIAL EXPENSES, 
loans in respect of, 246 
meaning of, 246 

INQUIRIES, 

local, how made, [229 g.n.] 
power to direct, 229 

to be held before constitution of joint education board, 27 1 

INSPECTION, 

medical, see Medical Inspection. 
of educational establishments, 213 
independent schools. [4], [69] 

pre-Act, [68] 

minutes of meetings of managers or governors, 132 
religious instruction, [54], 214 

excuse from attendance at, 214 

INSPECTORS, 

additional, a 2 :)poiutment of, 214 
local, appointment of, 214 
obstructing, 214 ^ 

powers of, 214 

INSTRUMENT OF GOVERNMENT, 

articles of government contrasted with, [12^ 

contents of, [34], [36], 129 

drawing up of time for, [74] 

meaning of, 121 

requirements as to, [33] 

INSTRUMENT OF MANAGEMENT, 
contents of, [34], 127 
drawing up of time for, [74] 
meaning of, 121 
requirements as to, [33] 
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JOINT EDUCATION BOARDS, 
composition of, [11], 271 
constitution of, [73], 271 

where probable, [272 G.N.] 
establishment of, 250, 271 

JOINT EDUCATION COMMITTEES, 
establishment of, [12], 273 
functions of. 273 

JUNIOR PUPILS, 

meaning of, [19], 256 

separate schools for, desirability of, [95 c] 

JUNIOR SCHOOLS. 

segregation of sexes in, [20] 
separation from infant schools, [19] 

JUSTICES. 

power to authorise entry on certain premises, [195 1] 

JUVENILE COURT, 

jurisdiction as to school attendance, 163 

powers as to children in need of care and protection, [164 m] 

JUVENILES, see Young Persons. 

KENYON-SLANEY CI.AUSE, [50] 

LAND, 

assurances of, exemption from Mortmain Acts, 223 
compulsory purchase of, [40], 226 

changes in law as to, [227 g.n.] 
power to hold, not conferred on divisional executives, [282 t] 
sale of, 222 

surplus, provisions as to, 226 
LEAVE. 

absence from school without, 161 
meaning of, 161 

LEAVING AGE, see Compulsory School Age, 

LEGAL PANEL, 

appointment of, 287 

I.EISURK-TIME OCCUPATION, 
adult cultural activities, [170 g] 
duty to provide, 164 

LIABILITIES. 

contingent, meaning of, [91 mj 
meaning of, [91 1] 
transfer of, 87 

LIVERPOOL, 

special agreements as to schools in, 284 
LOANS, 

consultations prior to making of. 246, [247 d] 
power of Minister to make, 246 

LOCAL EDUC ATION AUTHORITIES, 
administrative problems facing, [21] 
articles of government to be made by, 1 2 1 
constitution of, 87 
contributions between, 248 
councils to be, 87 

discretion as to grouping, [131 g.n.] 
disputes between, 203 

managers or governors and, 203 
duty as to Development Plans, 103 
defective children. [66] 

All references are to pages : thus [O] to Introduction ; 147 to text of Aot ; [147 f] to notes to Act, or [I17 g.n.] wher^ 

reference Is to general note to seotlon 
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LOCAL EDUCATION AUTHORlTlES-^art^Hnued 
duty as to divisional administration, 275 
further education, [60], [61] 

general, 164 
schemes for, 170^ 
preparation of agreed syllabus, 286 
primary schools, 97 
provision of meals and clothing, [62] 
school buildings, 103 
secondary schools, 97 
training of teachers, 198 
to appoint chief education officer, 225 

ascertain children needing special educational treiffcfiient, [66], 154 
consider reports of education committees, 273 
constitute education committees, 273 
establish and maintain county colleges, 170 
furnish information as to medical services, 217 
institute proceedings to enforce school attendance, 163 
maintain, matters included in, 257 
new schools, 109 
make reports and returns, 228 

schemes of divisional administration, 275 
provide facilities for physical and social training, 187 
recreation, 187 
medical inspection, [64], 179 
treatment, [64], J80 
nursery schools, 97 
schools, [18], 97 
special schools, 97, 151 
transport, 190 

recover cost of boarding accommodation, 195 
clothing, 186 

secure provision of schools, 97 
school attendance, 158 
serve college attendance notices, 172 

duplicate college attendance notice on employer/ 176 
scnodi attendance order, d'58 
duties, summary of, [14-16] 
exchange of information between, 176 
experiment by, need for, [22] 
fees not to be charged by, 196 
former system of, [88 g.n.] 

functions of, delegation to divisional executive^, [280 d.ff.] 
unreasonable exercise of, 205 
general principle to be observed by, 213 
grouping of schools by, 130 

joint education boards, 271, see aiso Joint EDueATiON Boards^ 

land vested in, provisions as to, 226 

managers to be appointed by, 127 

meaning of, 256 

new, [11] 

officers transferred to, 88 
power to accept gifts, 221 
aid research, 220 

appoint and dismiss teachers, 136 

standing adviso^ council on religious idatt6f9/ 148 
cause making of inspections, 214 
constitute joint education committees, 273 
control secular instruction. 134 
co-operate with voluntary societies, 187 
delegate to education committees, 273 
ensure cleanliness, [63], 188 
establish schools, 100 
grant scholarships, 219 
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LOCAL EDUCATION AVTnomTmS^ontinued 
power to maintain schools, [18], 100 

make grants to universities, 220 
organise conferences, 220 
pay fees, 219 

maintenance grants, 219 
travelling expenses, l91 
prohibit employment of children, 194 

provide ancillary services for pupils in non-maintained schools, 

[216 

boarding accommodation, 184 
clothing, 185 

education otherwise than at school, 191 
purchase land compulsorily, 226 

previous law, [227 g.n.] 
restrict employment of children, 194 
powers as to use and care of voluntiixy school premises, J 33 
in default of, [31], 237 
of, conversion into duties, [3] 
summary of, [16, 17] 
property transferred to, 87 

provision of temporary assistance for voluntary schools by, 252 

returns to be made to, 218 

right to inspect minutes, 132 

rules of management to be made, by 121 

school terms to be fixed by, [126 G.^r.] 

schools and colleges assisted by, definition of, 258 

teachers as members of, [49] 

transfer of interest in voluntary school premises to, 282 
officers and property to, 231 

exceptions from. 232 

trusteeships prohibited, 221 

White Paper proposals as to, [89 g,n.] 

LOCAL EDUCATION ORDERS, 
amendment of, [6], 108 
annulment of, [7], 108 
contbntij oil iW’ 

duties imposed by, limitations on, [109 n] 

enforcement of, [108 cj 

laying before Parliament, 108 

making of, 107 

meaning of, 256 

special character of, [108 c] 

LOCAL GOVERNMENT ELECTOR, 
meaning of, 256, [261 h^] 
right to inspect minutes, 274 

of division^ executive, 277 

LONDON, 

applications to, 266 

LORD CHANCELLOR, 

appointment of legal panel by, 287 

LORD PRESIDENT OF THE COUNCIL, 
appointment of educational panel by, 287 

McNAIR COMMITTEE, 

respect of, [48], [199 g.n.] 

as to conditions of service, [49] 
teachers' remuneration, [49] 

MAINTAIN, 

meaning of, 256, 257 

All references are to pages : thus [6] to Introduction ; 147 to text of Act ; [I47n to notti to Act, or [147 G.K.] wlMfo 

reference f$ to general note to secflorr 
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MAINTAINED SCHOOLS, 

cleanliness of pupils m, power to ensure, 188 
exclusion of unclean pupils from, 189 
fees at, abolition of, 196 
inspection of, [38] 
kinds of, [264 m^] 
meaning of, [264 m^j 
medical inspection to be provided m, 179 
treatment of pupils in, 180 
primary, management of, [33] 
provision of clothing for pupils of, 185 
religious instruction compulsory in, [4J 
secondary, government of, [33], [123 g N ] 
iion-teaching staff, [126 g n ] 
special educational treatment xn, 151 

MAINTENANXE, 

duty of, meaning of, 257 

MAINTENANCE CONTRIBUTIONS, 

in respect of aided and special agreement schools, 242 
meaning of, 256 

MANAGEMENl, 

instruments of, see Instruments of Management. 
simple, grouping of schools under, 130 

MANAGERS, 

appointment of, [34], 127 
constitution of, 121 

consultation with as to development plan, 104 
discontinuance of voluntary school by, restrictions on, 1 1 
discretion to appoint, former, [122 d] 
disputes between local education authority and, 203 
foundation, appointment of, 127 
meaning of, 255 
number of, 127 

of special agreement schools, [30] 
power to dismiss reserved teachers, 143 
lonSwOf ^ 

meetings of, [35], 285 

minutes of, 132 

nomination by divisional executives, [281 g n ] 
objections to development plan by, [6] 
of aided schools, foundation, number of, [28] 
controlled schools, [25] 
elementary schools, [32] 
non -provided schools, [32] 
primary schools, [33] 

powers of. [36] 

voluntary schools, control of buildings, 133 
particulars of development plan to be submitted to, [5] 
power of Minister to appoint in default, 237 
powers of Minister in default of. [31], 237 
proceedings of. [35], 132. 285 
resignation of, [35^, 132 

MANDAMUS, 

enforcement of directions b>, [31], 237 
failure to comply with, [238 g] 

MARRIAGE, 

of women teachers. [48], 136 

previous law, [139 r] 

MEDICAL EXAMINATION, 

failure to submit to, penalty for, 206 
for purpose of ensuring cleanliness, 188 
of defective children, [66], [67 J, 154 
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MEDICAL EXAMINATION^cow^nm^c^ 
of mental defectives, 192 
powers of Minister as to, 205 
MEDICAL INSPECTION, 
duty to provide, [64], 179 

former, [180 G N ] 
history of, [180 c J 
meaning of, 256 

of pupils in county colleges, 179 

maintained schools, 179 
non- maintained schools, 216 
receiving education other\^ise than at school, 216 
powers of Minister as to, 205 
pre-\ct, system, [63] 
supplementary provisions as to, 217 
MEDICAL OFFICER, 
dedmtion of. 256 

comprehensive nature of, [155 r] 
order for cleansing by, [63], 189 
MEDICAL TREATMENT, 

free, duty to provide, [4], [64], 180 

former, [180 G N ], [181 G N-] 

White Paper proposals as to, [180 g n ] 
meaning of, [64], 256 
of pupils in non-maintained schools, 216 

receiving education otherwise than at school, 216 
supplementary provisions as to, 217 

MEMORANDUM, 
financial, 77 

MENTAL DEFECTIVES, see also Defective Children 
education of, [67] 

incapable of education at school, provisions as to, [67], 192, [193 c] 
medical examination of, 192 
reports to be issued as to, 192 

requiring supervision after leaving school, provisions as to, 192 

ivYirNTAL 

reports to be made to, [67], 192 
what are, [193 n] 

MILK, 

expenditure on, g^'ant for, [71] 
in schools scheme, [184 g n ] 
provision of, [62] 

history of, [184 g n ] 

in non maintained schools. 216 

power converted into duty [184 g n ] 

regulations as to, 183 

White Paper proposals as to, [184 G N ] 

MINISTER OF EDUCATION, 

annual report to Parliament by, 87 

appeal to against college attendance notice, 174 

appointment of first, [72], 83 

Order in Council, [84 g N ] 
managers or governors by, 237 

approval of agreements for transfer of interests in voluntarv school premises 

[by, 282 

plans for new schools, 110 
special agreements by, 283 

articles of government to be made or approi^ed by, 121 

assurances of land to be sent to, 22 1 

certificate of, effect of, 86 

classification of voluntary schools by, 113 

All references are to pagea thus [fi] to Introduction ; 147 to text of Act ; [147{] to noteito Act, or [147 g i? ] where 

reference Js to general note to section 
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MINISTER OF BT>\J CATION— continued 


complaints to, [31], 205 

confirmation of compulsory purchase order by, 226 
conRict between local authority and, [3] 
corporation sole, to be, 83 

directions of, enforcement by mandamus, [31], 237 
disputes to be referred to, 203 
duty as to remuneration of teachers, 225 
training of teachers, [49], 198 
to determine disputes, 203 

make local education orders, 107 

orders as to county colleges, 170 
regulations as to registration of pupils. 218 
school buildings, 103 
special educational treatment, l5l 
supply of milk meals and refreshmeate, 183 
pay maintenance contributions. 242 
promote education, 83 

secure constitution of education committees, 250 
expenses of, 249 
first, [84 G.N.] 
functions of, [8] 

general principle to be observed by, 213 
intormation to he furnished to, 22B 
jurisdiction over independent schools, 208 
oaths to be taken by, 84 
officers to be appointed by, 84 

order of, postponing raising of compulsory school age, [250 G,K.] 
power as to agreed syllabus, 286 

complaints relating to independent schools, 210 
establishment and discontinuance of schools, [39], 109. 
further education, [60], 170 
Joint Education Boards, 271 
medical examinations and inspections, 205 
schemes of divisional administration, 276 
in default of local education authority, managers or governors, [7], 

[31], 237 

to adjust variation of rates, 253 

authorise provision of temporary assistance for voluntary schools, 

[252 

direct local inquiries, 229 

provision of transport, 190 
establish joint education boards, 271 

make grants in respect of voluntary schools for displaced pupils, 

[244 

loans, 246 

regulations as to county colleges, 170 

form of college attendance notice, 176 
grants, 239 


modify trust deeds. 121 

prevent unreasonable exercise of functions, 205 
recommend appointment of inspectors, 214 
veto appointment of chief education officer, 225 
powers, new, summary of, [8] 

proposals for establishment and discontinuance of schools to be submitted 

[to, 109 

reports to be made to, 228 
representations to, [252 a] 
returns to be made to, 228 
seal of, 86 

authentication of, 86 
status of, [8] 

transfer of functions to, 85 
property to, 85 
transitional powers, 250 
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MINISTER OF HEALTH, 
expenses of, 249 

particulars of medical services to be furnished to, 217 
power to make regulations as to grants, 239 

MINISTER OF LABOUR, 

training courses provided by, [58] 

MINISTRY OF AGRICULTURE AND FISHERIES, 
agricultural education, control of, [84 g.n.] 

MINISTRY OF EDUCATION, see also Minister of Education. 
constitution of, [84 g.n.] 
establishment of, [7], [13], [84 g.n.] 
reconstitution, [7] 

MINISTRY OF HEALTH, 

poor law institutions, education in, controlled by, [84 g.n.] 

MINISTRY OF LABOUR, 

exchange of information with, 177 

MINOR AUTHORITY, 

appointment of managers by, 128 

area in which there is, meaning of, [129 p] 

meaning of, 256 

MINUTES, 

books containing, proper form of, [285 d] 
of divisional executives, inspection of, 277 
education committee, inspection of, 274 
governors, 285 
managers, 285 

MODERN SCHOOLS, 

establishment of, [2], [3] 

MONMOUTHSHIRE, see Wales and Monmouthshire. 

MORTMAIN ACTS, 
efiect of, [224 g.n.] 
exemptions from, 223, 271 

MULTILATERAL SCHOOL, 
meaning of, [21] 

NATIONAL ADVISORY COUNCILS, 
for physical training, abolition, 187 

suspension, [188 g.n.] 

NATIONAL HEALTH SERVICE, 

White Paper as to, [180 g.n.] 

NATIONAL SOCIETY, 
foundation of, [24] 
schools, establishment of, [1] 

religious instruction in, [50] 

NEW SCHOOLS, 

aided and special agreement, grants in respect of, 243. 244 

loan? in respect of, 246 

establishment of, 109 
maintenance of, 109 

premises of, to conform to prescribed standards, 109 
proposals for, 110 
specifications and plans for, 110 
voluntary, substitution of, 119 

NON-MAINTAINED SCHOOLS, see also Assisted Schools^ iKDEPENXffiNr 

[Schools 

ancillary services, provision for pupils in, 216 

kinds of, [110 e] 

medical services in, [64], 216 

Ml references are to pages : thus [<>] to introduction ; 147 to text of Act ; [I47f] to notes to Act^ri47 G.K.]jMhere 
reference Is to General note to section 
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NON-PROVIDED SCHOOLS. 

buildings of, improv einent of, [3] 
conversion into voluntary schools, L^S], 100 
elementary, management, former j [122 g n ] 

use and care of premises, [133 on] 
erection of, cost of, [115 g n ], [116 g n ] 

^ power of former authorities to assist, [29] 

maintenance of, [115 gn] 
managers of, [32] 
number of, [115 g n ] 
objections to, [115 g n ] 
premises, defective, [115 g n ] 
problems as to, [115 G n ] 
size, average, [115 G n ] 

teachers in, appointment and dismissal, [136 g.n ] 

NORIHERN IRELAND, 

Act not to extend to, 271 

N ORWOOD COMMITTEE, 

report on curriculum and exammatio ns m secondary schooTs, [21], [196 d] 

N OTICE, 

as to school attendance, 158 

college attendance, see Collegi: Attindance Noticf 
of approval of development plan, 105 

complaint to proprietor of independent school, [69], 209 
intention to discontinue voluntary school, 112 
requiring clean^jing, [63], 189 

information as to employment of children, 1'94 
proof that child receiving education, 158 
service of, 254 

proof of, [255 g n ] 

NURSERY CLASSES 

ar^fuments for and a^gainst, [19] 
dut]^ to provide, [191, 97 
meaning of, [99 r] 

NURSERY SCHOOLS, 

duty to provide, [19], 97 
meaning of, ri9], 100 
necessity for, [19] 
obligations as to, [19], 97 
schools to be known as, 100 
self-contained, need for, [94 cj 
special position of, [101 k] 

White Paper proposals as to, [94 c] 

OATHS, 

to be taken by Minister, 83 
OFFENCES, 

acting as proprietor of or teacher m independent school while ciEquanfied ,2 1 1 
failure to comply with regulations as to registration of pupils, 218 
secure regular school attendance. 163 
submit to medical examination, 206 
non compliance with college attendance notice, 174 
school attendance order, 159 
obstructing inspectors, 214 
relating to employment of children, 194 
OFFICERS, 

appointed by Minister, remuneration of, 84 
Chief Education, see Chikf Education Oprictk 
clerks to governors, [126 g n 1 
existing, compensation of, [92 sj, 234 

provision for determimng, [235 r] 

meaning of, [92 q], 234 

terms and conditions of service, [92 s] 
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OFFICERS — continued 
transfer of, 88 

war service, preservation of rights dunng, 233 
ORDERS, 

as to establishment and maintenance of county colleges, 170 
classifying voluntary schools, 1 13 

revocation of, 114 

constituting joint education board, 271 

directing cleansing, [63], 189 

for compulsory purchase of land, 226 

Local Education, see Local Education Order. 

modifying trust deeds, 121 

of Independent Schools Tribunal, 210 

enforcement of, 211 
registration of, 212 

revocation of, 254 

school attendance, see School Attendance Order. 
variation of, 254 

PARENTS, 

definition of, 256 
duty of, former, [41] 

to secure education, [4], [41], 157 

how discharged, [158 h] 

regular school attendance of registered pupils, 161 
submit children for medical inspection, 179 
failure by, to secure regular school attendance, penalty for, 163 
meaning of, [41], [262 x^] 

notice to, requiring proof that child receiving education, 158 
right to choose school, [23j 

to be named in attendance order, 158 
rights as to religions instruction, [52], 139, [141 g n ], 142, 144 
wishes of, pupils to be educated in accordance with, [22], 213 

to be consulted in selection of boarding accommodation, 184 

PARLIAMENT, 

annual report to, [10], 87 

annulment of local education orders by. [7] 1 08 
expenses to be defrayed out of moneys provided by, 249 
local education orders to be laid before, 108 
orders constituting joint education boards to be laid before, 272 
regulations to be laid before, 254 

PART-TIME EDUCATION, 
meaning of, [170 f] 

PENAL ESTABLISHMENTS, 
inmates of, saving as to, 266 

PENALTIES, 

for acting as proprietor of or teacher in independent school while disqualified, 

[211 

carrying on unregistered independent school, 207 
failure to attend County College, [57], 177 
obey school attendance order, 163 
secure regular school attendance, 163 
submit to medical examination, 206 
making false statements 177 
obstructing inspectors, 214 
offences as to registration of pupils, 218 

relating to employment of children, 194 
repeated uncleanlmess, 189 

PERSONS OF UNSOUND MIND, 
saving as to, 266 

All reTerences are to pages thus [6] to Introduction ; 147 to text of Act ; [1471] to iMtaa to AcL or (147 g J wfwro 

reference Is to general note to section 
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PETERBOROUGH. 

Borough Council, special position, [11], [272 g.n.] 
PHYSICAL TRAINING, 

clothing for, provision of, [23], 187 
facilities for, provision of, [23], [61], 187 

history of, [187 g.n.] 

PLANS, 

for proposed new schools, approval of, 110 

PLAY CENTRES, 

provision of, [23], 187 

PLAYGROUNDS, 

provision of, [62], 187 

PLAYING FIELDS, 

included in definition of school premises, 256 
provision of, [23], [62], 187 

POWERS, 

meaning of, [91 1] 

PREMISES. 

school, meaning of, 256 

PRESCRIBED, 

meaning of, 256 

PRIMARY EDUCATION, see also Primary Schools. 
meaning of, [19], 97, 257 
place in statutory system, 97 
provision in separate schools, 97 

otherwise than at school, 191 

PRIMARY SCHOOLS, see also Primary Education. 
administration of, [34] 
duty to secure provision of, 97 
management of, [34], 127 

changes in, main, [128 g.n.] 
managers of, [33] 

appointment of, 127 
number of, [34], 127 
powers of, [36] 
meaning of, 257 

references to, construction of, 258 
reorganisation of, [2], [3] 
rules of management of, [36], 121 
transitional provisions as to. [73], 148 
voluntar^^, managers of, appointment of, summary, [129 p] 
PRIVY COUNCIL, 

committee for education, [84 g.n.] 

PROCEEDINGS, 

for failure to secure regular school attendance, 163 
non-compliance with college attendance notice, 177 
school attendance order, 163 

PROPERTY, 

held by council, meaning of, [91 h] 
meaning of, [90 f] 

PROPOSALS, 

for new schools, 110 

PROPRIETOR, 

duty to keep register of pupils, 218 
meaning of, 218, 257 

of independent school, appeal by, [70], 209 

disqualification of, [69], 210 

removal of, 212 

notice of complaint to, [69], 209 
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PUBLIC LOCAL PURPOSES, 

rates applicable to, exemption from, [202 d] 

PUBLIC SCHOOLS, 

Fleming report as to, [96 d] 
history of, [23] 

PUPILS, 

displaced, meaning of. 245 

schools for accommodation of, provision of, 244 
substantial number of, meaning of, [245 h] 
voluntary schools established for, grants in aid of, 244 
in the area, meaning of, [106 r] 
junior, meaning of, [19], 256 
meaning of, 257, [262 g^] 

registered, duty to secure regular attendance of. 161 
meaning of, 257 
registration of, 218 
senior, meaning of, 257 

QUORUM. 

of managers or governors, 285 

RATEPAYER, 

meaning of, [261 h^] 

RATES, 

adjustment of, [71], 253 

application of endowments in relief of, [262 G n.] 

divisional executives not to be empowered to raise, 276 

education, increase of, anticipation of, [290 G N ] 

exemption of voluntary schools from, 201 

general county purposes, meaning of, [290 e] 

national rate expenditure, calculation of, [289 g n ] 

power to raise, [71] 

rate advantage, meaning of, [289 g n ] 

transitional provisions as to, 253, 288 

standard rate-borne expenditure, calculation of, 288 

variation of, power to adjust, 253 

RECREATION, 

facilities for, duty to provide, [23], [61], 187 

REFORM, 

objects of, [83 g.n ] 

REFRESHMENTS, 

supply of, regulations as to, 183 

REGISTER, 

of pupils, duty to keep, 218 
REGISTERED PUPIL, 

procedure for becoming to be prescribed, 218 

REGISTRAR OF BIRTHS AND DEATHS, 

information and returns to be furnished by, 230 

REGISTRAR OF INDEPENDENT SCHOOLS, 
appointment of, 206 
duty of, 206 

to strike certain schools off register, 211 
particulars to be submitted to, 207 

REGISTRAIION, 

of independent schools, [4], 206 

exemption from, [69], 207 
provisional, [69], 207 

pupils, 218 

AN references are to pages : thus [61 to Introduction , 1 17 to text of Act : [l-tyf] to notes to Act. or [147 q n ] where 

reference Is to general note to section 
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REGULATIONS, 

annulment of, 254 

as to county colleges, 170 

education m special schools, [66], 151 
form of college attendance notice, 176 
grants, 239 

to be made by Minister of Health, 239 
maintenance grants, 219 

medical examinations and inspections, 205, 206 
pupils requiring special educational treatment, 151 
registration of independent schools, 207 
pupils, 218 
scholarships, 219 
school premises, 163 
special schools. 151 

supply of milk, needs and refreshments, 183 
to be laid before Parliament, 254 

RELIGIOUS EDUCATION, see also Religious Instruction. 
standing advisory council on, 146 

RELIGIOUS INSTRUCTION, 

agreed syllabus see Agreed Syllabus. 
attendance at, excuse from, 139 
changes as to, [51] 
compulsory, [4], 139 

Cowper-Temple clause, [50], [115 g n ], 142 
denominational, hours of, [53] 

provision of facilities for, [52], 140, 142, 144 
withdrawal for, 140 
disputes as to, determination of, 203 
duty to give, 139 
history of, [50] 

in accordance with trust deed, 144 
aided schools, [29] [53], 44 
controlled schools, [25], [53], 144 
county colleges, [54] 
schools {521 

non-pro vided schools, [51] 
secondary schools, pre-Act, [51] ^ 

special agreement schools, [30], [53], 144 
schools, [53], 152 
traimng colleges, [54] 
inspection of, [54], 214 

excuse from attendance at, 214 
Kenyon-Slaney clause, [50] 
obligation to give, [54], 139 
provisions as to, general. 139 

summary of, [140 G.N.] 
m special agreements, 284 
standing advisory council to advise on, 146 
times for, previous law, [51], [145 m] 
training of teachers to give, [54] 
withdrawal from, [51], 139, 140 
school for, 140 

REMUNERATION. 

civil, of persons on war service, modification of enactments, 233 
of teachers, 225 

compensation for dinunution, 234 
REORGANISATION, 
meaning of, [17] 

REPEALS. 294 
REPORTS. 

as to mental defective, issue of, 192 
duty to make, 228 
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RESEARCH, 

power of local education authorities to aid, [61], 220 
RESIDENCE, 

meaning of, [249 1], [255 b] 

RETURNS, 

duty to make, 228 

to be furnished by Registrars of Births. 230 

RIGHTS. 

meaning of, [91 1] 
transfer of, 87 

ROAD, 

meaning of, [44] 

ROUTE, 

meaning of, [44] 

RUGBY. 

day continuation school system. [165 g.n.] 

RULES, 

as to practice and procedure before Independent Schools Tribunal, 212 
RULES OF MANAGEMENT, 
contents of, 134, 138 

primar>^ schools to be conducted in accordance with, 121, [123 q] 

RURAL EDUCATION, 

consideration by central advisory committee. [10] 

SAVINGS. 

as to Crown servants. 265 

inmates of penal establishments, 266 
persons of unsound mind, 260 
position of teachers, 147 
SCHEME, 

for further education, see Further Education, 

SCHEMES OF DIVISIONAL ADMINISTRATION. 

circular as to, [279 G,N.] 
contents of, 276, [280 G.N.] 
duty to make, 275 

excepted districts, conditions of becoming, 276 

fall of population in, effect of. 277 
government statements as to. [278 G,N,] 
schemes for, 276 
exemptions from, 275 
government policy relating to, [277 G.N.] 
objections to, 276 
publication of, [281 g.n.] 
purpose of. [277 G N.] 
revocation of, 277 
variation of, 277 

White Paper proposals as to, [277 G.K.] 

SCHOLARSHIPS, 

for further education, [61] 
teachers, [48] 
power to grant, 219 
White Paper proposals as to, [2I9 .g.it.] 

SCHOOL ATTENDANCE, 
canal boat children, [45] 
compulsory, age limit for, [2], 155 

children in special schools, [67], 160 
introduction of. [2] 

All rtferencet an to pages : thus [6] to Introduction ; 147 to (ext of Act ; [I47n to nota to Act, or [147 g.n.] wlMra 
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SCHOOL ATTEND ANCE~-con/m«eii 

duty of parents as to, [42], [44], 157, 161 
enforcement of, 163 
excuses from, [44], 161 
jurisdiction of juvenile court as to. 163 
order, see School Attendance Order 
regular, duty of parent to secure, 157 
enforcement of, [42], 163 
failure to secure, 161 

penalty for, 163 
proceedings for, 163 

stage performers, [46] 
travellers, children of, [45], 161 
truants, how dealt with, [45] 

“ walking distance ” for purposes of, [44], 161 

SCHOOL ATTENDANCE ORDER, 
amendment of, 159 
continuance in force, 159 
disobedience to, [41], 159 

penalty for, 163 
proceedings for, 163 
enforcement of, 159 
meaning of, 158 
notice prior to, 158 
revocation of, 159 
school to be named in, 158 
SCHOOL BOARDS, 
abolition of, [11] 
duties of taken over, [2] 
establishment of, [2], [24], [115 G n,] 

SCHOOLHOUSE, 

meaning of, [262 z'] 

SCHOOL LEAVING CERTIFICATE, [20] 

SCHOOL MEALS, 

desirability of, [184 g N ] 
duty to provide, [50], [62], 183 
expansion of service, [184 g N ] 
expenditure on, grant for, [71] 
history of, [61], [184 G n ] 

preparation and service of, premises for to be supplied, [103 b] 
provision in non-maintained schools, 216 
regulations as to, 183 
supervision of, [50] 

SCHOOL MEDICAL SERVICES, see also Medical Examination, Medical 

[Inspection, Medical Treatment 
incorporation in general health services, [181 G N.] 
operation of, [181 G n.] 
origin of, [180 g n ] 
personnel, [18 1 g N ] 
scope of, [181 G N ] 

White Paper as to proposals, [180 g n ] 

SCHOOL SESSION. 

hours of, power to control, 134 

SCHOOL SITES. 

provision of, grants for, 246 
sale of, [321 222, [244 1] 

consideration for to be brought into account, 244 

SCHOOLS. 

activities, meaning of, [220 i] 
administration of, summary of, [23] 
aided, see Aided Schools 
approved, [9], [84 G N ] 
assisted, see Assisted Schools. 
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SCHOOLS — continued 

attendance, see School Attend a nce. 

Order, see School Attendakce Order. 
autonomy, need for, [33] 
boarding, see Boarding Schools. 
buildings, see Buildings. 
camps, provision of, [23], [62], 187 
classification of, [5], [23]^ [38] 
controlled, see Controlled Schools. 
county, see County Schools. 
days, to begin wi th worship, 1 39 
definition of, [18], 257, [263 j^] 

limitation of, [98 o] 

direct grant, T>irect Grant Schools. 

discontinuance of, [39], 109, 112 

diversity of. Government policy as to, [197 g.n,] 

education otherwise than at, power to provide, 191 

elementary, see Elementary Schools. 

establishment of, [39], 109, see also New Schools. 

govemors of, see Governors, 

grammar, see Grammar Schools. 

grouping of, [35], 130 

independent, see Independent Schools. 

infant, see Infant Schools. 

inspection of, see Inspection. 

maintained, see Maintained Schools, 

managers of, see Managers. 

provision of, pre-Act, [61] 

provisionally registered, definition of, 257 

meals, see School Meals. 

modem, [2], [3] 

multilateral, [21] 

new, see New Schools. 

non-maintained, see Non -Maintained Schools. 
non-provided, see Non -Provided Schools. 
nursery, see Nursery Schools. 
premises, meaning of, 256 

regulations as to, 103 
primary, see Primary Schools. 
public, see Public Schools. 
rating of, [32], 201 
registered, meaning of, 257, [263 i^] 
right of parents to choose, [23], [42] 
secondary, see Secondary Schools. 
senior, see Senior Schools. 
special, see Special Schools. 

agreement, see Special Agreement Schools. 
sufficiency of, duty to provide, 97 
meaning of, [18] 
terms, meaning of, [136 n] 

transfer to new sites, simplification of procedure, [120 g.n.] 
transport to, provision of, 190 
type^ of, summary of, [38] 
voluntary, see Voluntary Schools. 

SCILLY ISLES, 

application to, 267 
council of, [267 g.n.] 

SCOTLAND, 

Act not to extend to, 271 

SEAL, 

of Minister of Education, 86 

Ali references are to pages : thus [6] to Introduction » 147 to text of Act ; {liJfl to notes to Act, or [147 g.n.] wha 

reference Is to general note to section 
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SECONDARY EDUCATION, see also Secondary Schools. 
changes as to, summary of. [96 d] 
government policy as to. [95 d] 
meaning of. 97, 257 
place in statutory system, 97 
provision in separate schools, 97 
SECONDARY SCHOOLS, see also Secondary Education. 
administration, [34] 
admission to, [20] 
agreed syllabus for use in, [259 b] 
aided, grants in respect of existing liabilities, 203 
articles of government of, (21 
classification of, changes in, [124 g.n.] 
curriculum of, [20] 

revision of, [96 d] 

- Direct Grant, number of, [96 b] 
duties as to, 97 

efficient recognition of independent schools as, [68] 
expulsion from, [146] 
fees, government policy, [197 g.n.] 
governors of, [21], [32], 129 
grouping of, [35], 130 
history ol, [1], [23] 

maintained, admission of pupils, [127 g.n.] 

appointment and dismissal of staff, [125 G.N.], [126 G.N.] 

caretakers and maintenance staff, [126 g.n.] 

clerks to governors. [126 g.n.] 

curriculum, [126 g.n,] 

extra-district pupils^ [127 g.n.] 

finance. [125 g.n.] 

governors, composition of, [124 g.n.] 
constitution of, [124 g.k.] 
numbers of, [125 g.n.] 
grouping of, [125 g.n,] 

headmaster or headmistress, appointment, [125 g.n.] 

dismissal, [125 g.n.] 

’udfdrdrys, 

instruments of government, [33] 
management, former, [122 g.n.] 
organisation, internal, [126 g.n.] 
principles of government, [123 r] 
teaching staff, [125 g.n.] 
meaning gf, 257 

extension of, [124 g.n.] 
former, [20] 
multilateral, [21] 

Norwood report on curriculum and examinations, [96 d] 
references to, construction of. 258 
religious instruction in. pre-Act, [5 1] 

Spens report on, [96 d] 
transfer of potential teachers to, [200 g.n.] 
transitional provisions as to, [73], 148 
types of, [21], [95 b] 

voluntary, existing, financial changes as to, [117 g.n,] 
management, former, [122 g.n.] 

White Paper on principles of government, [123 r] 
proposals as to, [95 d] 

SECULAR INSTRUCTION, 
control of, 134 

in voluntary schools, not to interfere with religious instruction, 140 
meaning of, [135 e] 

SENIOR PUPILS. 

meaning of, [21], 257, [264 r^] 

transfer from one type of school to another, [21] 

[ 32 ] 



Index 


SENIOR SCHOOLS, 
history of, [95 d] 
reorganisation of, [2], [3] 
selective, [20] 

curriculum, [21] 

SERVICE, 

of notices, 254 

SEX EDUCATION, 

duty to provide for, [97 h] 

SITES, 

school, sale of, 222 

SOCIAL TRAINING, 

facilities for, duty to provide, [23], [01], 187 

history of, [187 g.n.] 

SPECIAL AGREEMENT, 
approval of, 283 
grants pursuant to, 28*4 

repayment of, 284 

meaning of, 257 
power to make, 283 

provisions as to religious instruction in, 284 
time for making, 283 
transitional provisions as to, 284 
variation of, 284 

SPECIAL AGREEMENT SCHOOLS, 
administration, [30] 
caretakers of, 133 

conversion into aided schools, [31], 114 
controlled schools, 114 
governing body, [30], 127, 129 
loans to, [30], 246 

conditions of making, [247 d] 
maintenance contributions in respect of, [30], 242 
of, 114 

cost of, [117 G.N.] 
primary, managers of, 127 
provisions as to, summary, [117 g.n.], [118 d] 
religious instruction in, [30], [53], 144 
secondary, governors of, 129 
secular instruction in, 134 
substituted, grants in respect of, 243 

teachers m, appointment and dismissal, [30], 136, [137 g.n.] 

‘'reserved [30], 145, [146 p], 284 
transferred or substituted, grants in respect of, 243 

SPECIAL EDUCATIONAL TREATMENT, see also Special Schools. 
advisory committee as to, [68] 
children needing, classes of to be defined, [66], 151 
duty to ascertain, 154 
Development Plans to provide for, [65] 
duty to provide, 97, 151 
meaning of, 257 
regulations as to, 151 

SPECIAL PLACES, 
abolition of, [4] 

SPECIAL SCHOOLS, 

accommodation in, lack of, [153 h] 
attendance at, compulsory, [66], 160 
boarding accommodation, [67] 

All references are to pages : inus [OJ to Introduction ; 1-47 to text of Act ; [1471] to notaito Act, or [147 G.sj 

reference Is to general note to section 

[ 33 ] 



Index 


SPEClALr SCHOOLS — continued 
boarding out ol pupils, [67], 1S4 
conditions of approval, 151 
leaving age, [42], 160 
meaning of, 100 

non- maintained, assistance of, [67] 
primary or secondary, may be. [102 1] 
provision of, [22], [65], 97, [99 s], 151 
pre-Act, [65] 

pupils of, attendance at worship, 151 
expenses of, [67] 
regulations as to, 151 
religious instruction m, [53], [66], 151 
segregation of younger from older children in, [65] 
vacancies in, position where no, [153 h] 

SPECIFICATIONS, 

for proposed new schools, approval of, 100 

STAFFING, see also Teachers. 

standard of, not laid down, [98 g.n.] 

STAGE, 

performers, child, education of, [46] 

STANDING ADVISORY COUNCIL, 
on religious matters, 146 
STATUTES, see Enactments. 

STATUTORY DECLARATION, 

in support of claim for compensation, [236 r] 

STATUTORY SYSTEM, 

stages and purposes of, 93 

SUNDAY SCHOOL, 

attendance at, not to be compulsory, [52], 139 

SUPERANNUATION. 

modification of enactment relating to, 233 

SWIMMING BATHS. 

provision of, [23], [62], 187 
SYLLABUS, 

agreed, see Agreed Svllab us. 

TEACHERS, 

appointment of, [47], 136 

in aided schools, [28], 136 
controlled schools, [25], 136 
maintained secondary schools, [125 g.n.] 
special agreement schools, [30], 136 
previous law, [136 G.N.] 
summary of new Jaw, [137 g.nJ 

certificated, [47] 

conditions of service, improvement of, [49] 
dismissal of, [47], 136 

in maintained secondary schools, [125 G.N.] 
previous law, [136 g.n.] 
summary of new law, [137 g.n.] 
domestic science, [47] 
duties as to milk and meals, [50], 1S3 

dwelling-houses, not included in definition of school premises, 256 
emergency training and recruitment of, scheme for, [48] 
centres, [74] 

functions out of school hours, [50], 183 
handicraft, [47] 

in discontinued schools, compensation of, [74] 

independent schools, allegations of, unfitness of, 209 
disqualification of, 210 

removal of, 212 
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TEACHERS — continued 

in maintained secondary schools, [125 g,n.] 

McNair report as to, [48], [119 c.n.] 
married women, [48], 136 

previous law, [139 z] 
membership of education authority, [49] 
non-attendance at worship not to disqualify, 147 
number of, increase ol, [4&] 
on war sendee, civil remuneration of, 233 
potential, continued education of, [200 g.n,] 
prejudicially affected, compensation of, [74], 234 
qualified [49] 
quality of, importance of, [47] 
redundant, compensation of, [74], 234 

provisions for determining, [235 r} 

religious freedom, [54], 147 
remuneration of, [49], 225 

Burnham Committee, [225 g,n,] 
cornpensation for diminution of, 234 
during war service, 233 

** reserved [26] 

in controlled schools, [53], 143 

head teacher not to be, 143 
special agreement schools, [30], 145, 284 
meaning of, 143, [146 p] 
position of, [137 g.n.] 
saving as to position of, 147 
scholarships for, [48] 
service on Divisional Executive, [49] 
superannuation of, [233 a] 
supplementary, [47] 

supply of, measures to secure, [199 g.n.] 
training of, [47] 

Board of Education circular as to, [199 g.n.] 
development of, [199 g.n.] 
duties as to, [49], 198 
in religious instruction, [54] 

Jnqyth of. jj^nommendatians .as to- 

McNair Committee’s recommendations as to, [49] 

members of H.M. Forces, [200 g.n.] 

previous law, [199 g.n.] 

report on, [199 G.N. ] 

scholarships for, [48] 

short-term policy, [200 g.n.] 

White Paper proposals as to, [198 g.n.] 
types of, former, [47] 
uncertificated, [47] 

women, marriage of, [48], 136, [139 z] 

TECHNICAL EDUCATION, see aiso Technical Schools. 
colleges, need for improvement, [59] 
courses, types of, [59] 

Departmental Committee on, [59] 
history of, [1] 
necessity for, [166 g.n.] 
pre-Act, general survey, [59] 
standard of, present, [166 g.n.] 
trade courses, [59] 

TECHNrCAL INSTRUCTIOS COMMLTTEES, 
abolition, [11] 

TECHNICAL SCHOOLS, see also Technical Education. 
junior, [20] 

inception of, [96 d] 

An retBrencM are lo pages : thus [O) to tniroduction ; i it to text o1 Act ; [U7ij to nates to Act, or £147 Q.ist.] where 

reteroncB Is to gerteral note to section 
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TECHNICAL SCnOOtJQ— continued 

junior, management, former, [122 g.n,] 

Spens report recommendations as to, [20] 

TERMS, 

school or college, attainment of age during, 258 
power to fix, 134 

TITLE, 

short, 271 

TOWN AND country PLANNING, [200 g.n,] 

TRADE COURSES, [59] 

TRAINING CENTRES, 

emergency, establishment of. [48] 

TRAINING COLLEGES, 
history of, [199 g.]\.] 
powers as to, 19S 
provision of, [50] 
religious instruction in, [54] 

TRANSITIONAL PROVISIONS, 
as to agreed syllabus, 25S 

compulsory school age, 258 
continuance of legal proceedings, 232 
further education, [74], 178 

management and maintenance of voluntary schools, 1 50 
rates, 253, 288 

references to primary and secondary schools, 258 
schools closed on account of war damage, 2^ 
separation of primary and secondary schools, 148 
special agreements, 284 

temporary assistance for voluntary schools, 252 
transfer of functions, 231 
voluntary schools, [118 n] 
facilitating commencement of Part II, 250 
financial, [71], [77] 
general, summary of, [72] 

TRANSPORT, 

duty to provide, [43], 190 

safety of pupils for whom provided, [191 g.n.] 

TRAVELLING EXPENSES, 
power to pay, 191 

TRIBUNAL, 

independent schools, see Independent Schools Tribunal. 
TRUANCY, 

habitual, how dealt with, [45] 

TRUST DEEDS. 

determination of questions in accordance with, 203 
meaning of, 257, [264 u^] 
modification of, 12l, 202 

power of, necessity for, [123 s] 

UNEMPLOYjVIENT, 
juvenile, [58] 

UNIVERSITIES. 

assistance of, [61], 220 
schools of education. [49] 

UNSOUND MIND, 

persons of. saving as to. 266 

URBAN DISTRICT COUNCIL, 

exercise of functions of divisional executive, 276 

powers as to disinfestation, 188 
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VOCATIONAL EDUCATION, 
history of. [1] 

VOLUNTARY SCHOOLS, 
aided, see Aided Schools. 
caretakers of, 133 
categories of, [25] 

dassificatzon of, [73] 113. [116 G n J 

order for, revocation of, 114 
to be made by Minister, 113 
transitional provisions prior to. 150 
control of buildings. [134 G N ] 
controlled, see Controlled Schools 
discontinuance of, [39], [40], 109 

conduct by local authority pending, 112 
restrictions on, 112 

discontinued, substitution of new schools for, 119 
endowments, application of, 202 
establishment of, 109 

for displaced pupils, grants in respect of, 244 
governors of. power of Minister to appoint, 237 
grouping of, [35], 130 

consent to, 130 

instruments of management or government, [34], 121 
loans to, 246 

conditions of making, [247 d] 
maintenance contribution in relation to, meaning of, 256 
of, endowments for, 202 
expenses of, 113, 114 

powers of managers in default of local education authority, 
^ ^ [238 

managers of, power of Minister to appoint in default, 237 
meaning of, 100, [117 a] 

medical inspection and treatment in. [64], 180 
new, establishment of, [39] 

specifications and plans for, 110 
substitution of, 119 
non-provided schools to become, 100 
premises of, use and care of, 133 

transfer of interest in, 282 

primary, managers of, appointment, summary, [128 g,n.] • 
constitution of, 127 
rules of management, 121 
purchase of land for, [40] 
rating of, [32], 201 
registration of pupils, 218 
religious instruction in, [52], 139 
secondary, articles of government of, 121 

management of, former, [122 g.n.] 
secular instruction m, [36], 134 
special agreement, see Special Agreement Schools. 
substituted, grants in respect of. 243 
teachers in, married women, 136 
, temporary assistance for, 252 
transfer to new sites, 119 
transitional provisions as to, [73], 148 

management and maintenance, 150 
unclassified, to be controlled schools, 114 

VOLUNTARY SOCIETIES, 
co-operation with, 187 

VOTING, 

meaning of, [285 cj 
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WALES AND MONMOUTHSHIRE, 

Central Advisory Council for, [76], 86 
Welsh Board. 241 

conference for preparation of agreed syllabus, constitution of, 286 
education in, special features, [75] 
special financial provisions relating to. 24 1 

WALKING DISTANCE, 
meaning of. [44]. 161 

WAR DAMAGE. 

schools closed on account of. transitional provisions as to, 258 

WAR SERVICE, 

meaning of, [233 c] 

officers and teachers on. modification of provisions as to. 233 

WHITE PAPER ON EDUCATIONAL RECONSTRUCTION, 
criticisms of nomprovided schools. [115 g.n.] 
proposals as to adult education, [167 g.n.] 

application of endowments, [202 g.n.] 

district education committees, [277 g.n.] 

further education, [165 g.n,] 

independent schools. [207 g.n.] 

local education authorities, [89 g.n.] 

medical services. [180 g.n.] 

nursery schools, [94 c] 

parental duty. [157 f] 

religious instruction. [HO g.n.], [141 G.N.] 

scholarships. 219 

secondary schools. [95 d] 

supply of clothing, [185 g.n,] 

technical education, [166 g.n.] 

training of teachers, [198 g.n.] 

Youth Service. [167 g.n.] 
of, modication of, [83 g.n.] 

WHITE PAPER ON NATIONAL HEALTH SERVICE, 
proposals as to school medical services, [180 g.n.] 

[SCHOOLS, 

text of, 123-127 
WOMEN, 

governors of girls^ Secondary schools, [35] 
married, teachers, [48], 136 

WORKERS' EDUCATIONAL ASSOCIATION, [60], [166 g.n,] 

WORKSHOP COURSES, [59] 

WORSHIP, 

act of, collective, in county schools, not to be denominational, 142 
school day to begin with, [4], [51], 139 
attendance at by pupils in special schools. [66]. 151 
excuse from, 139 
freedom of teachers as to, [54] 
non-attendance at not to disqualify teachers, 147 
place of, attendance at, not to be compulsory, [52], 139 
withdrawal from, 139 

YOUNG PERSONS, 

appeals to Minister by, 1 74 

change of address of, notification, [57], 176 

employment of. notification of. [58]. 176 
college attendance notices, see College Attendance Notice. 
colleges for, see County Colleges. 
duty to notify change of address, 176 
employment of, 194 
fees for board and lodging for, 196 
further education of, see Further Education. 
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YOUNG FRRSONS— continued 

in need of care and protection, 163 
living on canal boats, [177 g] 
meaning of, 257 

offences by, as to college attendance, 177 
preferences by, expression of, 173 
serving at sea, further education of, [165 G.N.] 
unemployed, [58] 

working hours of, computation of, 195 

YOUTH ADVISORY COUNCIL, 
report of, [168 g,n.] 

YOUTH SERVICE, 
object of, [167 g.n.] 

report of Youth Advisory Council, [168 g,n.] 

White Paper proposals as to, [166 G,N.j 

AJI references are to pages : thue 16] to Jntroduclion ; 147 to text of Act ; [147^ lo notee to Ael; or fi47 ivhere 

reference le to oBneral note to section 
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